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No.  291. 

Bell  Electric  Motob  Company 

vs. 
Public  Sebvice  Electbic  Company. 

Current  supplied  electric  motors  at  complainant's  factory  is  charged 
for  in  accordance  with  the  respondent's  retail  rate  for  power.  Complain- 
ant has  an  electric  sign  and  a  number  of  lights  used  for  testing  coils  and 
at  times  for  furnishing  lights  to  machines.  Complaint  is  made  because 
the  respondent  has  notified  the  petitioner  that  the  use  of  current  from 
the  motor  generating  set  for  lighting  purposes  will  have  to  be  discon- 
tinued unless  arrangements  are  made  to  pay  for  current  used  by  the 
motor  at  the  regular  lighting  rates.  The  Board  finds  that  to  allow  the 
complainant  to  obtain  lighting  service  at  power  rates  would  be  an  unjust 
and  unreasonable  discrimination  against  other  lighting  customers. 

C.  M.  Coddington  and  P.  Q.  Oliver,  for  the  petitioner. 
L.  D.  H.  Gilmour,  for  the  Company. 

From  the  complaint  made  by  the  Bell  Electric  Motor  Com- 
pany in  this  case,  it  appears  that  the  petitioner  is  operating 
a  factory  at  Garwood,  New  Jersey,  using  approximately 
25  horse-power  motors  which  are  supplied  with  current  by 
the  Public  Service  Electric  Company.  Service  is  being 
paid  for  in  accordance  with  the  Standard  Uniform  Retail 
Power  Bate. 

In  the  construction  of  the  product  turned  out  by  this 
company,  it  is  necessary  to  use  direct  current  for  testing 
purposes,  and  on  this  account  the  petitioner  has  installed 
a  direct  current  generator  driven  by  alternating  current 
motor,  which  in  turn  receives  current  from  the  Public 
Service  Electric  Company's  line.  The  direct  current  is  also 
used,  in  addition  to  testing,  for  a  limited  amount  of  battery 
charging  and  for  electric  lighting. 

(3) 
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It  was  testified  that,  in  addition  to  the  motors  installed, 
there  was  an  electric  sign  on  the  roof  of  the  building,  and  a 
number  of  lights  used  for  testing  coils,  which  were  also 
used,  however,  for  furnishing  light  at  the  machines  at  cer- 
tain times.  These  lamps  appear  to  be  eleven  or  twelve  in 
number,  and  on  account  of  the  testing  work,  direct  current 
is  essential. 

It  was  testified  that  the  electric  sign  operated  from  dark 
until  11  or  12  o'clock  at  night,  or,  in  other  words,  during 
the  usual  lighting  hours. 

Current  for  the  sign  and  for  the  testing  lamps  was  fur- 
nished from  the  motor  generator  set. 

Complaint  arises  because  the  respondent  has  notified  the 
petitioner  that  the  use  of  current  from  the  motor  generat- 
ing set  for  lighting  purposes  will  have  to  be  discontinued 
unless  arrangements  are  made  to  pay  for  current  used  by 
the  motor  at  the  regular  lighting  rates. 

The  facts  in  this  case  are  not  in  dispute  and  it  merely 
becomes  necessary  to  pass  upon  the  application  of  the  rate 
schedules. 

Rates  for  electric  lighting  service  must  take  into  account 
the  effect  which  such  service  has  upon  the  peak  load  of  the 
plant 

The  conditions  governing  rates  have  been  gone  into  in 
considerable  detail  in  a  memorandum  on  the  minimum 
charge  for  electric  lighting  issued  by  the  Board  in  1912. 
There  it  waB  stated  that  costs  of  furnishing  all  service 
readily  fall  into  three  general  classes : 

(1)  Those  which  are  proportional  to  the  number  of 
customers ; 

(2)  Those  which  are  proportional  to  the  maximum  de- 
mand made  by  the  consumer  at  the  time  of  the  maximum 
load  upon  the  plant; 

(3)  Those  which  are  proportional  to  the  number  of 
kw-hrs.  used. 
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The  first  class  of  costs  is  readily  understood  and  amounts 
to  approximately  $10  or  $12  per  annum. 

The  proper  proportion  of  the  second  class  of  costs  to 
be  charged  against  any  particular  customer  will  depend 
very  largely  on  the  time  of  day  when  such  demand  for 
■service  occurs. 

It  is  well  understood  that  the  maximum  demand  or  peak 
load  upon  the  ordinary  generating  plant  is  caused  by  the 
lighting  load,  and  rates  of  charge  take  into  account  the  fixed 
charge  based  upon  the  capacity  of  the  plant. 

In  the  early  days  of  the  electric  lighting  industry,  gener- 
ating plants  operated  only  from  dusk  to  midnight,  or  at 
most  from  dusk  to  daylight  the  next  morning.  Later,  elec- 
tric current  was  sold  for  the  operation  of  motors,  and  as 
the  fixed  charges  were  ordinarily  covered  in  the  rate  charged 
for  electric  lighting  the  rates  charged  for  power  used  in 
ordinary  day-light  hours  were  less  by  the  amount  of  the 
fixed  charges. 

As  the  electric  power  business  has  grown,  the  rates  for 
electric  lighting  have  been  reduced,  due  to  better  operating 
efficiency  and  to  the  sharing  of  the  fixed  charges  by  the 
power  customers,  to  a  greater  or  less  extent. 

In  no  case,  however,  does  it  appear  that  the  peak  load 
upon  the  plant  caused  by  the  power  has  exceeded  the  peak 
caused  by  the  lighting  load. 

It  appears  that  the  company  has  provided  a  special  sup- 
plement to  its  regular  power  schedule,  which  allows  cus- 
tomers having  more  than  50  h.  p.  to  supply  themselves  with 
light,  providing  the  total  lighting  does  not  exceed  50%  of 
the  connected  load.  (The  total  connected  load  is  21.5  h.  p. 
(Test.,  May  26,  1915,  p.  21) ;  the  lighting  load  is  about  3 
kilowatts,  or  about  1/6  of  the  total  load.) 

Clearly,  the  Bell  Electric  Motor  Company  does  not  come 
under  the  class  of  customers  to  whom  the  special  conditions 
pertain. 
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The  only  question  remaining,  then,  is  whether  the  charge 
for  service  supplied  to  the  electric  sign  should  be  at  the 
lighting  rate  or  the  power  rate. 

Testimony  of  May  26th,  1915,  p.  6,  was  to  the  effect  that 
the  sign  was  lighted  about  dark  and  runs  until  about  11 
o'clock;  that  there  were  "possibly  six  or  seven  lamps" 
used  for  ordinary  illumination,  and  that  twelve  girls  were 
provided  with  leads  for  testing  polarity. 

It  was  further  testified,  p.  6,  that  the  leads  of  the  testing 
lamps  are  hooked  together,  and  the  lights  used  for  illumina- 
tion after  dark. 

To  allow  the  Bell  Electric  Motor  Company  to  obtain  il- 
lumination service  at  power  rates  would  be  an  unjust  and 
undue  discrimination  against  other  lighting  customers. 
Service  for  the  electric  sign  and  for  the  ordinary  factor 
illumination,  whether  furnished  directly  from  the  mains 
of  the  Electric  Company  or  through  the  medium  of  a  motor 
generator  set,  should  be  charged  in  accordance  with  the 
regular  lighting  schedule. 

In  view  of  the  fact  that  direct  current  is  necessary  for 
testing  out  of  coils,  and  that  such  testing  is  done  at  the 
machines  where  the  coils  are  wound,  it  does  not  appear 
improper  to  utilize  the  same  lamps  for  illuminating  pur- 
poses, and  under  all  the  circumstances,  the  Board  does  not 
think  it  is  requisite  that  the  testing  lamps  be  classed  as 
"lighting." 

It  will  be  to  the  advantage  of  the  Bell  Electric  Motor 
Company  to  have  the  sign  and  the  ordinary  office  lighting 
supplied  directly  from  the  company's  mains,  and  a  separ- 
ate meter  should  be  installed  by  the  company  for  this  pur- 
pose and  current  supplied  through  this  meter  charged  for 
at  the  regular  lighting  rates. 

The  complaint  is,  therefore,  dismissed,  and  an  order  to 
this  effect  will  enter. 

Dated  July  27th,  1915. 


Reports  of  Board  of  Public  Utility  Commissioners.        7 
Train  Service  P.  E.  B.  Co, — Trenton  and  Long  Branch. 

OEDEE. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  here- 
by referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated  July  27th,  1915.    ' 


No.  292. 

In  the  Mattbb  of  the  Tbain  Sebvice  of  the  Pennsylvania. 
Badlboad  Company  between  Tbenton  and  Long 
Branch  and  Intebmediate  Stations. 

The  law  contemplates  that  orders  of  the  Board  affecting  service  af- 
forded by  railroad  companies  shall  be  based  on  evidence  reasonably  sup- 
porting the  same.  In  this  proceeding  it  does  not  appear  to  the  Board 
that  it  would  be  justified  in  finding  that  the  railroad  company  fails  to 
provide  adequate  service  between  the  points  under  consideration. 

Wm.  A.  Stevens,  for  Long  Branch. 

Clarence  E.  F.  Hetrick,  for  Asbury  Park. 

Wm.  E.  McDonald,  for  Bradley  Beach. 

H.  O.  McMurtry,  for  Freehold. 

Walter  Antrim,  for  the  Pennsylvania  Railroad  Company. 
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On  receipt  of  a  number  of  informal  complaints  the  Board 
initiated  a  hearing  on  the  changed  schedule  of  the  Penn- 
sylvania Railroad  Company,  effective  June  30th,  1915,  on 
points  between  Trenton  and  Long  Branch  and  intermedi- 
ate stations  and  gave  public  notice  of  such  hearing. 

The  new  schedule  provides  afternoon  train  service  from 
Trenton  to  the  seashore  at  1 :17,  3 :57,  4 :35  and  5 :20  p.  k. 
daily  with  an  additional  train  on  Saturdays  at  7  r00  p.  m. 

Train  284,  which  formerly  left  Trenton  at  6 :15  p.  m.,  was 
dropped. 

Much  of  the  informal  complaint  to  the  Board  was  directed 
against  the  advance  of  a  popular  afternoon  train  for  com- 
muters from  4:15  p.  m.  to  4.35  p.  m.,  because  it  made  later 
the  times  of  arrival  at  the  seashore  resorts  of  commuters 
from  Trenton.  The  railroad  claimed  that  the  change  was 
in  favor  of  a  majority  of  those  using  the  train  and  was  ac- 
ceptable to  them. 

At  the  hearing  no  individual  complainants  appeared,  and 
the  only  protests  were  of  an  official  nature  from  representa- 
tives of  the  municipalities  of  Long  Branch,  Asbury  Park, 
Bradley  Beach  and  Freehold.  Freehold  desired  that  train 
291,  which  is  an  express  in  the  morning  from  Sea  Girt  to 
Princeton  Junction,  be  ordered  to  stop  at  its  station.  This 
had  never  been  done  in  the  past.  The  Board  is  of  the  opin- 
ion that  to  make  this  stop  would  result  in  inconvenience  and 
loss  of  time  to  a  much  larger  number  of  passengers  than 
would  be  benefited.  The  representatives  from  the  shore 
district  had  no  particular  complaint  against  the  trains  as 
now  scheduled,  but  in  a  general  way  insisted  that  there 
should  be  at  least  one  additional  express  train  running 
daily  in  each  direction  between  Long  Branch  and  Trenton. 

The  definite  demand  made  by  them  was  that  train  284, 
which  under  the  old  schedule  was  part  of  the  regular  ser- 
vice between  Trenton  and  Long  Branch,  should  be  restored, 
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or  that  the  present  train  No.  268,  leaving  Trenton  at  7 :00 
p.  m.,  on  Saturdays  only,  should  be  operated  daily. 

It  seems  to  the  Board  in  view  of  the  fact  that  a  train 
now  leaves  Trenton  at  5:20  p.  m.  daily,  there  is  doubt 
whether  there  would  be  from  Trenton  and  points  east  there- 
of sufficient  traffic  to  justify  a  requirement  that  the  6:15 
train  shall  be  operated. 

There  was  no  request  from  Trenton  for  a  train  to  leave 
there  daily,  later  than  5 :20  p.  m.  and  no  testimony  was  sub- 
mitted to  show  that  the  use  of  such  a  train  would  be  suffi- 
cient to  justify  its  operation.  The  law  contemplates  that 
orders  of  the  Board  affecting  the  service  afforded  by  rail- 
road companies  shall  be  based  on  evidence  reasonably  sup- 
porting the  same,  and  orders  not  so  based  will  not,  on 
appeal,  be  sustained  by  the  Courts. 

It  does  not  appear  to  the  Board  that  it  would  be  justified 
in  finding  that  the  railroad  company  fails  to  provide  ade- 
quate service  between  the  points  under  consideration  on 
its  summer  schedule  now  in  effect,  and  no  order  will  issue 
requiring  such  schedule  to  be  changed. 

Dated  July  27th,  1915. 


No.  293. 

Township  of  Acquackanonk 

vs. 

Erie  Railroad  Company 

and 

Application  op  Erie  Railroad  Company  fob  Permission  to 

Abandon  Clifton  Freight  Station. 

The  petitioner  asks  inter  alia  that  the  Boaro>  order  the  Erie  Railroad 
Company  to  move  its  station  at  Clifton  to  a  point  which  it  is  claimed 
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would  be  more  convenient.  The  removal  of  the  station  would  involve  a 
cost  of  between  $7,000  and  $10,000.  Upon  all  the  testimony,  the  Board 
concludes  that  it  would  not  be  warranted  in  requiring  this  expenditure 
for  a  purpose  which  involves  convenience,  merely,  when  there  are  more 
urgent  matters,  involving  safety,  which  probably  would  be  necessarily 
postponed  if  funds  are  to  be  used  for  work  demanded  neither  by  safety 
nor  adequacy  of  service. 

A  railroad  company  should  have  convenient  and  safe  approaches  to  ita 
stations.  A  stairway  upon  which  snow  and  ice  are  allowed  to  accumulate 
is  not  safe,  adequate  and  proper  service,  and  coverings  for  such  stairways 
should  be  provided. 

It  is  shown  that  an  approach  to  a  freight  house  is  difficult  and  that  it 
is  inconvenient  to  back  wagons  to  the  door  of  the  freight  house  because 
of  a  steep  grade.  The  Board  finds  that  a  suitable  approach  should  be 
made  to  the  freight  house,  and  a  level  surface  provided  upon  which 
wagons  may  be  placed  in  such  proximity  to  the  freight  house  that  freight 
may  be  handled  directly  from  the  freight  house  to  the  wagon. 

W.  B.  Gourley,  for  Township  of  Acquackanonk. 

D.  E.  Minard,  for  the  Erie  Railroad  Company. 

This  matter  was  originally  brought  to  the  attention  of 
the  Board  on  the  complaint  of  Lester  F.  Meloney  of  Clif- 
ton, New  Jersey.  Subsequently,  upon  leave  of  the  Board, 
the  Township  of  Acquackanonk  filed  a  complaint  which 
covers  the  grounds,  among  others,  urged  in  the  Meloney 
complaint.  Relief  is  demanded  with  reference  to  five  mat- 
ters complained  of.  The  prayer  of  the  Township's  com- 
plaint is  that  this  Board  will  order  the  Erie  Railroad  Com- 
pany 

(1)  To  remove  the  station  at  Clifton  to  a  point  on 
its  line  that  will  be  more  convenient  for  the  traveling 
public;  or 

A.  To  place  an  additional  man  at  said  station 
to  permit  passengers  to  pass  through  the  gate  in 
the  intertjack  fence. 
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B.  To  direct  that  said  gate  be  opened  by  the 
agent  of  the  Company  now  in  charge  of  said  sta- 
tion at  such  reasonable  times  as  shall  be  required 
to  permit  passengers  to  pass  through. 

(2)  To  erect  a  covering  or  shed  over  the  cinder 
platform  on  the  east  side  of  said  tracks  for  the  pro* 
tection  of  »he  passengers. 

(3)  To  erect  a  covering  over  the  steps  leading  to 
both  platforms. 

(4)  To  erect  a  suitable  and  commodious  freight 
house  at  said  station  that  will  properly  house  the 
local  freight 

(5)  More  sanitary  lavatory  conditions. 

After  the  case  had  proceeded  to  hearing  the  Railroad 
Company  filed  a  petition  requesting  permission  to  remove 
the  freight  station  from  Clifton,  the  result  of  the  granting 
of  which  request  would  be  to  compel  all  persons  who  desire 
to  ship  less  than  car-load  lots  of  freight  from  Clifton  to  go 
to  the  Passaic  station  about  a  mile  away. 

Since  the  filing  of  the  original  complaint,  the  Railroad 
Company  has  erected  a  covering  or  shed  over  the  cinder 
platform  on  the  east  side  of  its  tracks  thus  eliminating  from 
the  case  the  second  ground  of  complaint  upon  which  relief 
was  asked. 

Taking  up  the  first  request  of  the  petitioner's,  namely, 
that  the  station  be  removed  to  a  more  convenient  point  for 
the  traveling  public;  that  an  additional  man  be  placed  at 
the  station  to  permit  passengers  to  pass  through  the  gate 
in  the  intertrack  fence ;  or  that  the  agent  at  the  station  be 
required  to  perform  this  duty,  it  appears  that  the  station  is 
located  on  the  west  side  of  the  tracks  or  what  is  known 
as  the  east-bound  track  side.  It  is  320  feet  from  Clifton 
Avenue,  which  runs  under  the  tracks.  Passengers  for  points 
west  of  Clifton  desiring  to  purchase  tickets  at  the  station 
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are  required  to  go  from  the  station  to  Clifton  Avenue,  then 
under  the  tracks  to  the  east  side  or  west-bound  track  and 
then  ascend  a  stairway.  It  is  urged  that  this  distance  of 
320  feet  is  more  than  passengers  should  be  compelled  to 
travel  and  that  the  station  should  be  removed  to  Clifton 
Avenue  or  that  the  gate  in  the  intertrack  fence  should  be 
open  whenever  passengers  desire  to  pass  from  the  station 
to  the  west-bound  track. 

The  only  persons  that  we  can  find  who  suffer  any  incon- 
venience from  the  existence  of  the  intertrack  fence  are  those 
who  come  from  the  westerly  side  of  the  tracks  to  the  eas- 
terly side  to  take  the  west-bound  trains.  It  certainly  is  not 
inconvenient  for  persons  who  desire  to  take  the  east-bound 
trains  because  the  station  is  on  the  east-bound  track  side. 
The  testimony  shows  that  from  seven  o'clock  in  the  morn- 
ing until  seven-thirty  o  'clock  in  the  evening  only  twenty-one 
persons  took  west-bound  trains.  Assuming  that  all  these 
persons  came  from  the  other  side  of  the  tracks,  the  number 
inconvenienced  is  not  large. 

It  would  not,  in  our  view,  create  such  a  condition  of  pub- 
lic necessity  and  convenience  as  to  imperatively  require  the 
removal  of  the  station.  The  removal  of  the  station  would 
involve  a  cost  of  between  $7,000  and  $10,000.  Upon  all  of 
the  testimony,  the  Board  concludes  that  it  would  not  be 
warranted  in  requiring  this  expenditure  for  a  purpose 
which  involves  convenience,  merely,  when  there  are  more 
urgent  matters  involving  safety,  which  probably  would  be 
necessarily  postponed  if  funds  are  to  be  used  for  work 
demanded  neither  by  safety  nor  adequacy  of  service,  nor 
urgently  required  by  considerations  for  convenience ;  some 
of  which  work,  such  as  the  elimination  of  grade  crossings 
and  the  straightening  of  bridges  and  other  structures,  has 
been  required  by  this  Board.  Nor  do  we  think  the  Bail- 
road  Company  should  be  compelled  to  hire  an  additional 
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man  to  attend  the  gate  in  the  intertrack  fence  for  the  pur- 
pose of  opening  it  to  allow  passengers  to  go  from  the  sta- 
tion across  the  tracks  to  the  west-bound  trains.  Nor  do 
we  think,  in  view  of  the  testimony,  that  the  agent  in  charge 
of  the  station,  who  appears  to  have  various  duties  to  per- 
form, should  be  compelled  in  addition  to  attend  this  gate 
and  open  it  every  time  a  train  stops  at  the  station.  The 
greatest  inconvenience  that  these  twenty-one  persons  are 
put  to  is  the  walk  of  an  additional  three  hundred  and  twenty 
feet.  We  think  that  this  inconvenience  is  offset  by  the 
possible  danger  of  an  opening  in  the  intertrack  fence  to 
permit  persons  to  cross  the  tracks.  While  it  appears  that 
about  200  persons  leave  the  west-bound  tracks  at  this  sta- 
tion and  proceed  to  the  other  side  of  the  track  we  can  see 
no  reason  based  upon  convenience  or  necessity  requiring, 
in  our  judgment,  the  opening  of  the  intertrack  fence  for 
their  benefit.  They  are,  for  the  most  part,  returning  from 
business  to  their  homes ;  a  minute  more  or  less  would  not 
greatly  inconvenience  them,  and  of  the  200  apparently 
about  85  would  be  all  that  would  save  the  traveling  of  the 
320  feet  by  the  opening  of  the  gate  in  the  intertrack  fence. 
While  some  of  the  twenty-one  west-bound  passengers  may 
have  need  of  going  first  to  the  station  to  purchase  tickets 
and  thence  to  the  Clifton  Avenue  subway  to  the  west-bound 
side,  and  suffer  some  inconvenience  thereby  when  pressed 
for  time  to  catch  a  train,  no  such  argument  can  be  advanced 
in  favor  of  the  passengers  leaving  the  west-bound  trains  at 
this  station.  The  purpose  of  an  intertrack  fence  is  the  les- 
sening of  the  possibility  of  accidents  by  preventing  people 
from  crossing  the  tracks.  This  Board  has  not  infrequently 
recommended  the  installation  of  such  a  fence.  It  does  not 
consider  that  under  ordinary  conditions  the  opening  of  a 
gate  in  such  fence  for  the  passage  of  patrons  over  tracks 
is  safe  practice.    The  circumstances  under  which  it  will 
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make  such  order  must  be  such  as  to  cause  extreme  incon- 
venience to  the  traveling  public.  Great,  indeed,  should  be 
the  public  convenience  that  would  counterbalance  the  loss 
of  a  life  or  a  limb  or  the  possibility  thereof. 

The  third  request  for  relief  is  that  the  railroad  company 
be  directed  to  erect  a  covering  over  the  steps  leading  to 
the  platforms  on  both  sides  of  the  track.  The  testimony 
shows  that  these  steps  in  the  winter  time  are  not  properly 
protected  and  accumulations  of  snow  and  ice  are  not  re- 
moved with  sufficient  promptness.  It  appears  that  the  man 
in  charge  of  the  station  is  charged  with  the  duty  of  remov- 
ing snow  and  ice  on  these  steps  and  that  he  can  only  do  so 
when  his  other  duties  have  been  attended  to.  The  demands 
upon  his  time  by  these  other  duties  at  times  cause  the  re- 
moval of  snow  and  ice  from  the  steps  to  be  neglected. 
If  a  section  gang  is  working  at  or  near  the  station  it  may 
or  may  not  clean  the  steps,  there  being  no  apparent  require- 
ment that  it  do  so.  A  railroad  company  should  have  con- 
venient and  safe  approaches  to  its  station.  A  stairway  upon 
which  snow  and  ice  are  allowed  to  accumulate  is  not  in  our 
judgment  safe,  proper  and  adequate  service  and  as  the  tes- 
timony is  to  the  effect  that  a  covering  over  these  stairways 
would  furnish  protection  in  these  respects  to  passengers 
and  persons  lawfully  using  the  station  facilities,  we  conclude 
that  such*  covering  should  be  erected  and  will  direct  that 
coverings  for  both  platforms  be  constructed  by  the  railroad 
company. 

The  fourth  prayer  of  the  complaint  is  that  a  suitable  and 
commodious  freight  house  be  erected  at  said  station,  that 
will  properly  house  the  local  freight.  This  prayer  will  be 
considered  in  conjunction  with  the  railroad  company's  re- 
quest that  the  freight  station  be  removed  from  Clifton.  It 
appears  that  the  freight  house  consists  of  two  freight  cars 
located  on  the  railroad  embankment  on  the  east  side  of  the 
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tracks.  It  has  been  in  use  for  several  years.  The  popula- 
tion of  Clifton  is  increasing  rapidly.  The  passenger  service 
from  this  station  according  to  the  testimony  of  one  of  the 
railroad  company's  witnesses  has  increased  at  the  rate  of 
twenty  per  cent,  a  year.  The  population  of  the  municipality 
is  over  5,000.  The  nearest  freight  station  to  Clifton  is  at 
Passaic,  about  a  mile  distant.  The  business  done  in  less 
than  carload  lots  alone  for  the  last  five  fiscal  years  and  part 
of  the  present  year  is  as  follows : 

For  fiscal  years  ending  June  30th :  July  to 

Mar. 
Less  Carload    1910     1911    1912    1913    1914   1915  inc. 

Received 1,085.35  1,244.24  1,125.92  1,363.81  1,588.17  1,223.53 

Forwarded....   568.42   489.34   307.91   189.16   678.33   294.63 


Total  LCL....  1,653.77  1,735.58  1,433.83  1,552.97  2,266.50  1,518.16 

We  think  the  tendency  of  the  business  is  to  increase  and 
that  under  these  conditions  this  community  should  not  be 
deprived  of  a  freight  station  and  therefore  deny  the  peti- 
tion of  the  railroad  company  for  the  removal  of  it.  On  the 
other  hand,  we  do  not  believe  that  the  amount  of  freight 
business  done  at  this  place  is  such  as  to  require  the  con- 
struction of  a  new  and  more  commodious  freight  house  and 
deny  the  prayer  of  the  Township  and  its  associate  peti- 
tioners in  that  respect. 

The  testimony  showed  that  the  approach  to  the  existing 
freight  house  is  difficult  and  that  it  is  inconvenient  to  back 
wagons  to  the  door  of  the  freight  house  because  of  the  steep 
grade.  We  think  that  the  railroad  company  should  provide 
a  level  place  for  wagons  so  that  freight  may  be  trans- 
ferred easily  from  the  freight  house  to  a  wagon  without 
carrying  such  freight  down  the  bank.  We  find  that  its  fail- 
ure to  do  so  is  not  the  rendering  of  adequate  and  proper 
service.  We  will,  therefore,  direct  that  a  suitable  approach 
be  made  to  the  freight  house  and  a  level  surface  provided 
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at  said  freight  house  upon  which  wagons  may  be  placed  in 
such  close  proximity  to  the  freight  house  door  that  freight 
may  be  handled  directly  from  the  freight  house  to  the  wagon. 

The  fifth  ground  of  complaint  is  that  more  jbanitary 
lavatory  conditions  be  ordered.  While  the  testimony  on 
this  matter  is  in  direct  conflict  we  are  inclined  to  the  opinion 
that  proper  sanitary  precautions  have  not  been  taken  by 
the  railroad  company  and  recommend  that  the  company 
give  immediate  attention  to  these  conditions. 

Dated  July  27th,  1915. 


No.  294. 

Ik  the  Matter  of  the  Application  of  the  Knickerbocker 
Ice  Company,  Ioe  Manufacturing  Company  and  Intbbt 
borough  Ice  Company  fob  Approval  of  Merger. 

In  the  instant  case  what  is  sought  to  be  accomplished  is  the  dissolution 
of  the  two  New  York  corporations  by  merging  them  into  the  New  Jersey 
corporation.  No  agreement  of  merger  and  consolidation  has  been  adopted 
by  the  companies,  as  required  by  the  New  Jersey  Statute,  and  none  is 
proposed.  The  Board  is  without  authority  to  approve  the  proposed 
merger.    The  application  is  dismissed. 

Frank  R.  Savidge,  for  petitioners. 

Application  is  made  by  Knickerbocker  Ice  Company,  a 
New  Jersey  corporation,  and  Ice  Manufacturing  Company 
and  Interborough  Ice  Company,  New  York  corporations,  for 
the  approval  of  this  Board,  under  Chapter  19,  Laws  of  1913, 
of  the  merger  of  the  three  corporations. 

Hearing  was  held  August  10th,  1915,  at  the  State  House, 
Trenton. 

It  appears  that  the  New  Jersey  corporaton,  Knicker- 
bocker Ice  Company,  owns  all  of  the  outstanding  capital 
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stock  of  both  of  the  New  York  corporations,  Ice  Manufac- 
turing Company  and  Interborough  Ice  Company,  and  it  is 
proposed  to  merge  the  two  latter  companies  into  the  Knick- 
erbocker Ice  Company,  by  filing  in  the  Office  of  the  Secre- 
tary of  State  of  New  York  the  certificate  required  by  the 
New  York  statute.  Upon  the  filing  of  a  certificate  setting 
forth  that  a  domestic  or  foreign  corporation  owns  all  of  the 
capital  stock  of  a  domestic  or  foreign  corporation,  a  merger 
of  such  corporations  is  effected. 

The  provision  of  the  statute  of  New  York  is  as  follows : 
Section  15,  of  the  New  York  Stock  Corporation  law,  reads 
as  follows : 

"Any  domestic  stock  corporation  and  any  foreign  stock  corporation 
authorized  to  do  business  in  this  State  lawfully  owning  all  the  stock  of 
any  other  stock  corporation  organized  for,  or  engaged  in  business  similar, 
or  incident  to  that  of  the  possessor  corporation,  may  file  in  the  Office  of 
the  Secretary  of  State,  under  its  common  seal,  a  certificate  of  such  own- 
ership, and  of  the  resolution  of  its  Board  of  Directors  to  merge  such 
other  corporation,  and  thereupon,  it  shall  acquire  and  become,  and  be 
possessed  of  all  the  estate,  property,  rights,  privileges  and  franchises  of 
such  other  corporation,  and  they  shall  vest  in  and  be  held  and  enjoyed 
by  it  as  fully  and  entirely,  without  change  or  diminution  as  the  same 
were  before  held  and  enjoyed  by  such  other  corporation,  and  be  managed 
and  controlled  by  the  Board  of  Directors  of  such  possessor  corporation, 
and  in  its  name,  but  without  prejudice  to  any  liability  of  such  other  cor- 
poration or  rights  of  any  creditors  thereof. 

"Any  bridge  corporation  may  be  merged  under  this  section  with  any 
railroad  corporation  which  shall  have  acquired  by  contract  to  run  its  cars 
over  the  bridge  of  such  bridge  corporation." 

No  such  authority  exists  in  New  Jersey.  Nor  is  there 
any  statute  permitting  the  merger  of  a  New  Jersey  cor- 
poration with  a  foreign  corporation.  To  merge  and  con- 
solidate corporations  there  must  he  statutory  authority; 
otherwise  no  such  authority  exists. 

In  Biker  &  Sons  Co.,  vs.  United  Drug  Co.,  79  (9  Buch) 
N.  J.  Equity,  580  (1911),  Chief  Justice  Guminere,  speak- 
ing for  the  Court  of  Errors  and  Appeals,  (p.  582)  said: 
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'The  fundamental  question  now  to  be  decided  is  whether  a  corporation 
of  this  State,  organized  under  our  General  Corporation  Act,  may  legally 
be  merged  into  or  consolidated  with  a  corporation  created  by  and  organ- 
ized under  the  laws  of  a  sister  state.  The  answer  to  this  question  seems 
to  us  not  to  be  in  doubt.  As  was  said  by  this  court  in  Colgate  v.  United 
States  Leather  Co.,  75  N.  J.  Eq.  (5  Buch.)  229,  the  power  of  corporations 
to  consolidate  and  merge  is  not  to  be  implied,  and  exists  only  by  virtue 
of  plain  legislature  enactment;  and  no  statute  of  our  state  can  be  found 
which  authorizes  the  proposed  scheme.  The  only  right  given,  by  our 
legislature,  to  two  or  more  corporations  to  merge  or  consolidate  into  a 
single  corporation,  is  expressly  limited  to  those  which  are  organized  under 
the  laws  of  our  own  State.  Revised  Corporation  Act,  Sec  104;  P.  L. 
1896,  p.  309." 

Again  the  Court  said : 

"The  scheme,  in  the  carrying  out  of  which  the  dissolution  of  the  com- 
pany is  a  proposed  step,  is  a  fraud  upon  the  statute  (the  word  is  used 
in  a  legal,  not  a  moral  sense) ;  and  every  act  done  in  furtherance  thereof, 
no  matter  whether  it  be  legal,  standing  alone,  or  not,  is  equally  a  fraud 
under  the  statute." 

In  the  instant  case  what  is  sought  to  be  accomplished  is 
the  dissolution  of  the  two  New  York  corporations  by  merg- 
ing them  into  the  New  Jersey  corporation.  No  agreement 
of  merger  and  consolidation  has  been  adopted  by  the  com- 
panies, as  required  by  the  New  Jersey  statute,  and  none 
is  proposed.  We  are  asked  to  approve  the  swallowing  up 
by  the  New  Jersey  company  of  the  two  foreign  companies 
in  accordance  with  the  practice  laid  down  by  the  New  York 
statute. 

At  the  hearing,  counsel  frankly  stated  there  was  no  sta- 
tutory authority  for  such  proceeding.  In  this  situation  this 
Board  is  without  authority  to  approve  the  proposed  merger. 
The  application  is  dismissed. 

Dated  September  20th,  1915. 
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No.  295. 

Ibt  the  Matter  of  the  Petition  of  Chester  L.  Hall,  et 
alb  vs.  Erie  Bailroad  Company  for  Changes  in  Train 
Service  on  the  Greenwood  Lake  Division. 

The  Board  finds  that  changes  should  be  made  in  the  passenger  train 
schedule  on  the  Greenwood  Lake  Division  of  the  Erie  Railroad  and  adopts 
an  order  directing  the  making  of  such  changes. 

Fullerton  Wells,  for  the  petitioners. 

Duane  E.  Minard,  for  the  respondent. 

The  petition  in  this  case  is  signed  by  Chester  L.  Hall  and 
others,  residents  at  points  along  the  Greenwood  Lake  Divi- 
sion of  the  Erie  Railroad,  west  of  Little  Falls,  and  em- 
bodies the  following  specific  requests  for  improvements  in 
train  service: 

(1)  That  train  No.  510  leaving  Midvale  at  7 :01  a.  m.  stop 
at  North  Newark. 

(2)  That  passengers  west  of  Little  Falls  be  given  a  morn- 
ing train  to  arrive  at  Jersey  City  at  8 :45  a.  m. 

(3)  That  train  No.  518  leaving  Midvale  at  8 :21  a.  m.  stop 
at  Pequannock  and  Mountain  View. 

(4)  That  express  trains  Nos.  525  and  529  leaving  Jersey 
City  at  5 :17  p.  m.  and  5 :34  p.  m.  are  too  near  together. 

(5)  That  train  No.  529  stop  at  Newark. 

(6)  That  a  train  be  scheduled  to  leave  Jersey  City,  be- 
tween 9 :00  p.  m.  and  10 :00  p.  m.,  or  that  train  No.  541  run 
through  to  Midvale. 

(7)  That  train  No.  503  leaving  Jersey  City  at  12:45  p.  m. 
run  through  to  Midvale. 

The  trains  mentioned  in  the  petition  and  referred  to  in 
the  testimony  are  shown  in  schedules  in  effect  September 
28th,  1914;  revised  November  20,  1914,  and  May  30, 1914; 
revised  July  27, 1914. 
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Three  hearings  were  held  in  Newark,  January  22,  1915, 
February  19th,  1915,  and  April  16th,  1915,  which  were  at- 
tended by  a  large  number  of  residents  directly  interested 
in  the  petition,  also  residents  of  other  communities,  who  ap- 
peared in  opposition  to  changes  affecting  existing  service 
at  points  east  of  Little  Falls. 

The  requests  will  be  considered  in  the  order  in  which  they 
appear  in  the  petition. 

The  first  request  is  that  train  No.  510  stop  at  North  New- 
ark. The  evidence  introduced  to  support  this  request  is 
directed  mainly  to  the  accommodation  of  residents  west  of 
Little  Falls  who  are  employed  in  the  city  of  Newark  and 
desire  to  reach  their  places  of  business  at  8 :30  a.  m.  To 
reach  Newark  before  this  hour,  under  the  present  schedule, 
it  is  necessary  to  take  train  arriving  at  North  Newark  at 
7:26  a.  m.,  practically  one  hour  in  advance  of  the  time  at 
which  they  must  reach  their  respective  places  of  business. 
The  next  train  from  points  west  of  Little  Falls  is  train  No. 
512,  which  does  not  stop  at  North  Newark,  and  passengers 
for  North  Newark  take  train  No.  510  to  Montclair,  where  a 
change  is  made  to  train  No.  512,  arriving  at  North  Newark 
at  8 :15  a.  m. 

Petitioners  claim  this  service  will  not  permit  them  to 
reach  the  business  district  of  Newark  at  8 :30  a.  m.,  as  the 
running  time  of  trolley  cars  from  North  Newark  Station  to 
Broad  and  Market  Streets,  Newark,  is  about  twenty-one 
minutes. 

The  commuters  of  Glen  Ridge  presented  strong  objec- 
tions against  stopping  train  No.  510  at  North  Newark. 
This  train  is  known  as  the  Glen  Ridge  express,  and  is  the 
only  morning  train  that  makes  no  stop  between  Glen  Ridge 
and  Jersey  City.  It  is  also  claimed  if  this  stop  is  made  the 
schedule  would  be  disarranged  to  such  an  extent  that  pas- 
sengers could  not  connect  with  the  8 :15  a.  m.  ferry  boat 
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from  the  Jersey  City  Terminal  for  New  York.  The  arrival 
time  of  this  train  is  8 :11  a.  m.,  allowing  but  four  minutes 
between  the  arriving  time  and  the  departure  of  the  ferry 
boat.  The  respondent  alleges  that  a  stop  at  North  Newark 
would  necessitate  an  additional  coach  to  take  care  of  the 
increased  number  of  passengers  from  North  Newark,  which 
;would  preclude  train  No.  510  arriving  on  its  scheduled  time. 
The  petitioners  contend  that  a  considerable  number  of  pas- 
sengers will  use  train  No.  510  if  the  stop  is  made.  A  can- 
vass by  the  Chief  Inspector  of  the  Board,  made  on  Janu- 
ary 25,  26  and  27th,  shows  that  on  the  first  date,  four  pas- 
sengers from  the  earlier  train  changed  at  Montclair  for 
train  No.  512  to  North  Newark ;  on  the  26th  there  were  three 
passengers  and  on  the  27th,  four  passengers. 

To  stop  train  No.  510  at  North  Newark  would  unques- 
tionably interfere  with  its  present  operating  time,  and 
would  also  deprive  Glen  Ridge  of  the  only  morning  express 
train  to  Jersey  City.  Glen  Ridge  is  one  of  the  largest  com- 
muting stations  on  the  Greenwood  Lake  Division,  and  its 
desire  to  protect  existing  express  service  must  be  given  due 
consideration.  The  request  to  stop  train  No.  510  at  North 
Newark  will  not  be  approved  by  the  Board. 

The  second  request  of  petitioners  is  for  a  morning  train 
to  arrive  at  Jersey  City  at  8:45  4.  m.,  which  would  allow 
sufficient  time  to  reach  the  vicinity  of  the  Hudson  Terminal 
in  New  York  at  9  a.  m.  To  accomplish  this,  it  is  suggested 
that  train  No.  514,  during  the  winter  schedule,  leave  Mid- 
vale  a  few  minutes  earlier,  and  during  the  summer  schedule, 
train  No.  512,  which  leaves  Sterling  Forest  at  7:00  a.  m. 
and  makes  no  stop  between  Midvale  and  Little  Falls,  run 
as  a  local  west  of  Little  Falls,  and  express  east  of  Little 
Falls.  The  commuters  from  the  Greenwood  Lake  section 
seriously  object  to  any  change  being  made  affecting  this 
train,  which  is  known  as  the  Greenwood  Lake  express  af* 
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fording  the  quickest  morning  service ;  and  to  make  connec- 
tion with  this  train  at  Sterling  Forest,  the  boat  connection 
from  Greenwood  Lake  is  now  required  to  leave  at  6 :00  a.  m. 
To  make  train  No.  512  a  local  west  of  Little  Falls  would 
eliminate  the  service  at  all  stations  between  Great  Notch 
and  Orchard  Street,  Bloomfield,  and  such  change  would  ma- 
terially affect  the  service  from  these  communities.  The 
commuters  in  the  vicinity  of  Pompton  Plains  now  having 
five  trains  in  the  morning,  and  the  commuters  from  the 
Greenwood  Lake  Section,  having  only  two,  is  a  factor  to  be 
considered  in  connection  with  the  proposed  change  in  the 
schedule  of  train  No.  512.  It  is  also  alleged  by  the  respon- 
dent that  the  proposed  change  would  interfere  with  the 
operation  of  train  movements  both  at  the  junction  point 
west  of  the  Jersey  City  Terminal  and  aft  the  Jersey  City 
Terminal.  Considering  the  claims  of  the  commuters  in  the 
Greenwood  Lake  Section  and  the  operating  difficulties  which 
will  develop  if  the  schedule  of  this  train  is  changed,  the 
Board  will  dismiss  the  request  as  to  train  No.  512. 

As  train  No.  514  is  scheduled  to 'run  week  days  through- 
out the  year,  arriving  at  Jersey  City  at  8 :56  a.  m.,  the  Board 
will  recommend  that  this  train  leave  Midvale  sufficiently 
early  to  arrive  at  Jersey  City  at  8 :45  a.  mv  if  compliance 
with  this  request,  would,  not  seriously  interfere  with  the 
operation  of  trains  over  all  branches  scheduled  to  arrive 
at  Jersey  City  about  8 :45  a.  m. 

The  third  request  is  that  train  No.  518  stop  at  Pequan- 
nock  and  Mountain  View.  This  train  leaves  Sterling  Forest 
at  7 :51  a.  m.,  arriving  at  Jersey  City  at  9 :28  a.  m.  There 
is  no  service  from  Pequannock  to  points  east  between  7 :58 
a.  m.  and  10:43  a.  m./  and  from  Mountain  View  between 
8:04  a.  m.  and  10:49  a.  m.  During  the  summer  schedule, 
this  train  has  boat  connections  from  the  Greenwood  Lake 
section,  and  is  practically  a  local  train  from  Sterling  Forest 
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to  Glen  Ridge.  From  the  testimony,  it  would  appear  that 
one  stop  could  be  made  without  undue  interference  with  its 
running  time,  and  owing  to  the  length  of  time  between 
trains  mentioned  above,  it  would  seem  that  adequate  service 
would  require  that  stops  be  made  at  Pequannock  and 
Mountain  View.  The  Board  will  order  that  train  No.  518 
stop  at  Pequannock;  and  if  it  is  feasible  from  an  operating 
standpoint,  stop  should  also  be  made  at  Mountain  View. 

The  fourth  complaint  is  that  trains  No.  529  and  No.  525 
are  scheduled  to  leave  Jersey  City  too  near  together.  To 
obtain  more  space  between  train  No.  525,  which  leaves  Jer- 
sey City  at  5 :17  p.  m.  and  runs  to  Midvale,  and  train  No.  529, 
which  leaves  Jersey  City  at  5 :34  p.  m.  and  runs  to  Midvale 
and  Sterling  Forest  during  the  summer  schedule,  and  to 
Midvale  during  the  winter  schedule  a  change  in  the  leaving 
time  of  train  No.  529  is  desired,  as  the  difference  in  the 
leaving  time  of  these  trains  is  but  seventeen  minutes,  and 
they  are  the  only  express  trains  running  to  Midvale  at  this 
period  of  the  day.  To  afford  a  longer  time  between  the  de- 
parture of  these  trains,  it  is  suggested  that  train  No.  529 
run  to  Essex  Fells,  and  that  train  No.  585,  which  leaves 
Jersey  City  at  5:45  p.  m.  and  runs  to  Essex  Fells  run  to 
Midvale.  This  request  should  be  considered  in  connection 
with  the  fifth  request  that  train  No.  529  stop  at  North  New- 
ark, as  train  leaving  Jersey  City  at  5:45  p.  m.  for  Essex 
Fells  is  now  scheduled  to  stop  at  North  Newark.  Compli- 
ance with  the  fourth  request,  and  train  leaving  Jersey  City 
at  5 :34  p.  m.,  stopping  at  North  Newark  about  5 :50  p.  m., 
would  allow  passengers  from  North  Newark  for  points  west 
of  Little  Falls  to  make  connection  at  Great  Notch  with  train 
leaving  Jersey  City  at  5 :45  p.  m.  for  Midvale. 

Respondent  alleges  that  this  change  might  require  addi- 
tional coaches  to  accommodate  the  travel,  and  operation 
of  such  trains  would  be  prevented  on  account  of  the  heavy 
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grades.  It  is  not  improbable  that  this  change  if  put  in 
effect,  would  result  in  such  redistribution  of  passenger 
travel  of  both  trains,  as  to  allow  their  operation  with  the 
same  number  of  cars  now  hauled.  Objection  is  also  made 
by  the  commuters  of  Glen  Ridge,  as  train  No.  529  leaving 
Jersey  City  at  5 :34  p.  m.,  runs  as  an  express  to  Glen  Ridge. 
If  the  change  is  made  as  suggested,  the  Glen  Ridge  train 
would  be  continued  as  an  express,  leaving  Jersey  City  eleven 
minutes  later.  While  objection  to  such  change  may  be  made 
by  some  of  the  Glen  Ridge  commuters,  it  may  be  acceptable 
to  a  considerable  number.  Train  schedules  should  be  ar- 
ranged as  far  as  possible  for  the  convenience  of  patrons 
along  the  entire  line,  and  as  the  proposed  change  will  re- 
sult in  advantage  to  communities  west  of  Little  Falls,  and 
not  materially  affect  the  service  east  of  Little  Falls,  the 
Board  will  order  the  re-adjustment  of  the  schedule  of  train 
No.  529  and  No.  585,  above  mentioned. 

The  fifth  request  is  that  train  No.  529  stop  at  North  New- 
ark. As  the  Board  will  order  compliance  with  the  fourth 
request,  the  Essex  Fells  train  leaving  Jersey  City  at  5 :34 
p.  m.  and  making  the  North  Newark  stop  will  cover  this 
request. 

The  sixth  request  is  that  a  train  be  scheduled  to  leave 
Jersey  City  between  9:00  p.  m.  and  10:00  p.  m.,  or  that 
train  No.  541  leaving  Jersey  City  at  8:29  p.  m.  run  through 
to  Midvale.  There  is  no  testimony  bearing  on  this  request, 
except  that  of  Mr.  Hall,  who  states  that  after  7:24  p.  m. 
there  is  no  service  from  Jersey  City  to  Pompton  Plains 
until  11 :45  p.  m.  By  reference  to  time  table  in  effect  July 
27th,  1914,  a  train  is  scheduled  to  leave  Jersey  City  at  10 :46 
p.  m.,  arriving  at  Pompton  Plains  at  11 :56  p.  mv  which  ser- 
vice is  afforded  during  the  summer  schedule.  The  testi- 
mony as  to  the  necessity  for  such  service  is  insufficient  to 
warrant  compliance  with  this  request. 
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The  seventh  request  is  that  train  No.  503  leaving  Jersey 
City  at  12:45  p.  m.  run  through  to  Midvale.  The  reason 
for  this  change  is  that  those  attending  theatres  in  New  York 
are  unable  to  reach  Jersey  City  at  11 :45  p.  m.,  and  it  is  sug- 
gested that  train  No.  501  leaving  Jersey  City  at  11 :45  p.  m., 
now  running  to  Midvale,  terminate  at  Little  Falls,  and  that 
train  leaving  Jersey  City  at  12:45  p.  m.,  now  running  to 
Little  Falls,  be  scheduled  to  run  to  Midvale,  stopping  at  the 
intervening  stations  west  of  Little  Falls.  The  proposed 
change  is  merely  a  substitution  of  terminating  points  of 
these  trains,  and  their  operation  in  all  probability  would  not 
involve  any  additional  expense.  As  these  trains  are  sche- 
duled only  one  hour  apart,  no  inconvenience  can  result  to 
passengers  using  train  No.  501;  and  considering  the  con- 
venience that  a  later  train  would  afford  residents  at  points 
between  Little  Falls  and  Midvale  the  Board  will  order  re- 
adjustment of  the  schedule  to  provide  for  the  later  train 
running  to  Midvale. 

The  changes  mentioned  in  this  report  are  to  become  ef- 
fective with  the  date  of  the  Fall  schedule  and  an  Order 
will  be  so  entered. 

Dated  July  27th,  1915. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on 
July  twenty-seventh,  nineteen  hundred  and  fifteen,  made 
and  filed  a  report,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof,  the  Board  finds  and  determines 
that  the  Erie  Railroad  Company,  in  the  operation  of  trains 
over  its  Greenwood  Lake  Division,  does  not  furnish  safe, 


26      Reports  of  Board  of  Public  Utility  Commissioners. 

Chester  L.  Hall  et  als.  va.  Erie  Railroad  Co. 

adequate  and  proper  service,  and  the  Board  finds  and  de- 
termines that  safe,  adequate  and  proper  service  requires, 
and  the  Board  hereby  orders  the  Erie  Railroad  Company 

(1)  To  stop  at  Pequannock  the  train  now  listed  on  its 
schedule  as  No.  518  regularly  each  day  of  the  operation  of 
said  train ; 

(2)  To  run  through  to  Little  Falls  instead  of  Midvale 
the  train  listed  on  the  company's  schedule  as  No.  501,  leav- 
ing Jersey  City  at  11 :45  p.  m.  each  day  of  the  operation  of 
said  train; 

(3)  To  run  through  to  Midvale,  instead  of  Little  Falls, 
the  train  listed  on  the  company 's  schedule  as  No.  503,  leav- 
ing Jersey  City  at  12 :45  p.  m.,  each  day  of  the  operation  of 
said  train ; 

(4)  To  re-arrange  its  schedule  of  passenger  train  move- 
ments so  that  the  train  now  listed  on  its  schedule  as  No. 
529,  leaving  Jersey  City  at  5:34  p.  m.,  will  run  regularly 
on  each  day  of  the  operation  of  said  train  to  Essex  Fells 
instead  of  Midvale  and  stop  regularly  each  day  of  such 
operation  at  North  Newark; 

(5)  To  run  to  Midvale  the  train  now  listed  on  the  com- 
pany's schedule  as  No.  585,  leaving  Jersey  City  at  5 :45  p.  m. 
each  day  of  the  operation  of  said  train. 

This  order  shall  become  effective  September  eighth,  nine- 
teen hundred  and  fifteen. 
Dated  August  17th,  1915. 

ORDER  AMENDING  ORDER, 

Application  having  been  made  to  the  Board  of  Public 
Utility  Commissioners  by  the  Erie  Railroad  Company,  for 
an  amendment  of  the  Board's  Order  dated  August  17th, 
1915,  in  the  above  matter,  and  the  Board  believing  that  such 
amendment  is  reasonable  and  should  be  granted,  the  said 
Board 
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Hbbebt  obdebs  that  Sections  4  and  5  of  said  Order  be 
amended  to  read  as  follows : 

(4)  to  re-arrange  its  schedule  of  passenger  train  move- 
ments so  that  the  train  now  listed  on  its  schedule  as  No.  529, 
leaving  Jersey  City  at  5.34  p.  mv  will  run  regularly  on  each 
day  of  the  operation  of  said  train  to  Essex  Fells  instead  of 
Midvale. 

(5)  To  run  to  Midvale  the  train  now  listed  on  the  com- 
pany's schedule  as  No.  585,  leaving  Jersey  City  at  5:45 
p.  m.  and  stop  regularly  each  day  of  such  operation  at  North 
Newark 

The  Board  hereby  ftjbtheb  obdebs  that  such  order  shall 
become  effective  on  the  going  into  effect  of  the  Fall  schedule 
instead  of  September  8th,  1915. 

Dated  September  21st,  1915. 


No.  296. 

In  be  Investigation  of  Service  in  the  Operation  op  Mor- 
ris County  Traction  Company  on  Complaint  op  A.  M. 
Pierson,  et  als. 

The  legislature  has  given  this  Board  the  expressed  power,  after  hear- 
ing, by  order  in  writing,  to  require  every  public  utility,  to  furnish  safe, 
adequate  and  proper  service,  and  to  keep  and  maintain  its  property  and 
equipment  in  such  condition  as  to  enable  it  to  do  so;  and  also,  to  estab- 
lish, construct  and  maintain  any  reasonable  extension  of  existing  facili- 
ties. No  expressed  or  implied  curtailment  of  these  powers  vested  in  this 
Board,  appearing  in  any  ordinance  granted  by  a  municipality  to  a  public 
utility  corporation  is  valid. 
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A:  M.  Pierson,  A.  H.  Eassinger  and  M.  W.  Faitoute, 
per  se. 

Alfred  N.  Dalrymple,  for  the  New  Jersey  Automobile 
and  Motor  Club. 

Carl  B.  Vogt,  for  the  respondent  company. 

Frank  H.  Sommer,  for  the  Commission. 

Several  complaints  have  been  received  regarding  the 
operation  of  cars  of  the  Morris  County  Traction  Company 
on  the  Morris  Turnpike,  between  Elizabeth  and  Springfield 
Junction.  Two  investigations  of  conditions  were  made  by 
Inspectors  of  this  board,  but  as  the  Inspector 's  recommenda- 
tions were  not  acted  upon  by  the  company,  the  matter  was 
set  down  for  hearing  before  this  Board  on  July  7th  at 
Newark. 

There  are  two  trolley  tracks,  one  on  either  side  of  the 
road,  but  the  Traction  Company  has  been  operating  its  cars 
principally  on  the  track  on  the  south  side — the  operation 
thus  being  a  single  track  operation.  There  are  times,  how- 
ever, when  the  company  operates  its  cars  on  each  of  these 
tracks  in  both  directions.  This  operation  is  very  confusing 
to  motorists  after  dark.  The  company  now  proposes  to 
use  the  track  on  the  north  side  exclusively  for  passenger 
service. 

The  presence  of  trolley  tracks  on  both  sides  of  an  eigh- 
teen foot  fairway  naturally  leads  the  traveling  public  to 
assume  there  is  a  double  track  system  in  operation.  With 
such  an  impression  in  mind  the  unexpected  appearance  of 
a  strong,  powerful  light  from  the  trolley,  on  the  wrong  side 
of  the  road,  is  more  than  confusing.  It  makes  an  unneces- 
sary danger  to  traffic. 
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The  only  reason  for  operating  cars  on  one  track  is  the 
saving  of  expense  to  the  Traction  Company.  There  would 
be  no  objection  to  this  if  the  public  is  equally  well  served 
and  the  potential  danger  not  increased ;  but  in  this  instance 
the  danger,  to  automobilists  especially,  is  materially  in- 
creased  without  sufficient  justification  for  it. 

The  company  should  operate  its  cars  along  Morris  Ave- 
nue between  Union  Center  and  Springfield  Junction  on  its 
proper  tracks,  namely,  the  westbound  car  on  the  westbound 
track  and  vice  versa. 

This  could  be  accomplished  easily  and  in  a  satisfactory 
manner  by  constructing  a  cross-over  east  of  Main  Street 
as  shown  on  Exhibit  C-l,  and  is  a  practicable  operation. 
It  would  not  involve  the  expenditure  of  much  money. 

In  a  letter  to  this  Board  on  March  17th,  1915,  the  com- 
pany said : 

"We,  however,  believe  that  the  conditions  can  be  overcome  by  a  cross- 
over east  of  Westfield  Avenue  but  as  our  rights  under  the  ordinance  in 
this  respect  are  rather  vague,  we  are  preparing  the  matter  to  be  sub- 
mitted to  the  Board  of  Chosen  Freeholders  of  the  County  of  Union,  whose 
permission  we  believe  we  must  first  receive.  This  we  hardly  expect  to 
be  able  to  accomplish  before  April  1st,  as  per  recommendation." 

At  the  hearing  before  us  in  July  the  company  made  no 
mention  of  any  effort  on  its  part  to  secure  the  suggested 
permission  from  the  Board  of  Chosen  Freeholders  of  the 
County  of  Union,  but  introduced  in  evidence  an  ordinance 
granted  by  the  said  Board  of  Freeholders  to  the  respondent 
company,  passed  November  3rd,  1904,  wherein  among  other 
things  it  is  provided : 

'That  no  turnout  shall  be  more  than  300  feet  in  length,  nor  within 
2,000  feet  of  any  other  turnout  on  the  same;  nor  shall  there  be  any  turn- 
out or  switch  between  Meeker's  Inn  and  Summit  City  Line  except  at 
Main  Street  in  Springfield  Township." 
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as  an  obstacle  preventing  the  construction  of  the  desired 
cross-over. 

It  is  doubtful  if  the  vague  and  ambiguous  language  quoted 
from  the  ordinance  is  applicable  to  the  suggested  construc- 
tion of  a  cross-over.  If  by  any  strained  construction  it  could 
be  so  argued,  as  between  the  said  Board  of  Freeholders  and 
the  Traction  Company,  it  cannot  be  used  as  a  barrier  pre- 
venting this  Board  from  ordering  the  company  to  make 
reasonable  extensions  of  its  existing  facilities. 

The  legislature  has  given  this  Board  the  expressed  power, 
after  hearing,  by  order  in  writing,  to  require  every  public 
utility  to  furnish  safe,  adequate  and  proper  service,  and  to 
keep  and  maintain  its  property  and  equipment  in  such  con- 
dition as  to  enable  it  so  to  do;  and  also,  to  establish,  con- 
struct and  maintain  any  reasonable  extension  of  existing 
facilities. 

No  expressed  or  implied  curtailment  of  these  powers 
vested  in  this  Board,  appearing  in  any  ordinance  granted 
by  a  municipality  to  a  public  utility  corporation  is  valid. 

It  will,  therefore,  be  ordered  that  the  Morris  County  Trac- 
tion Company  put  both  tracks  in  proper  operating  condition, 
that  it  operate  its  eastbound  cars  on  the  eastbound  track 
and  its  westbound  cars  on  its  westbound  track  between 
Union  Center  and  Springfield  Junction,  and  to  accomplish 
such  a  desired  operation,  that  it  construct  a  cross-over  in 
Morris  Avenue,  east  of  Main  Street  in  the  Township  of 
Springfield.  \  i 

The  Board  recommends  that  the  powerful  trolley  lights 
now  in  use  on  the  cars  of  the  company  be  dimmed  on  all 
public  highways. 

Dated  September  21st,  1915. 
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ORDER. 

The  Board  of  Public  Utility  Commissioners,  after  investi- 
gation and  due  hearing  of  several  complaints  against  the 
Morris  County  Traction  Company,  regarding  the  operation 
of  cars  on  the  Morris  Turnpike  between  Elizabeth  and 
Springfield  Junction,  having  filed  a  report  containing  its 
findings  of  facts  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof,  now  deter- 
mines that  the  said  company  does  not  furnish  safe,  adequate 
and  proper  service  and  does  not  maintain  its  property  in 
condition  to  furnish  such  service  in  the  respects  indicated 
by  said  report,  and 

Heeeby  obdebs  the  Morris  County  Traction  Company  to 
put  its  tracks  along  Morris  Avenue,  between  Union  Center 
and  Springfield  Junction,  in  proper  operating  condition, 
and  operate  its  eastbound  cars  on  the  eastbound  track,  and 
its  westbound  cars  on  the  westbound  track  between  said 
Union  Center  and  Springfield  Junction,  and 

The  Board  hereby  fxjrtheb  obdebs  the  Morris  County 
Traction  Company,  in  order  to  accomplish  this  operation, 
to  construct  a  cross-over  in  Morris  Avenue  east  of  Main 
Street  in  the  Township  of  Springfield. 

This  Order  to  become  effective  October  15th,  1915. 

Dated  September  21st,  1915. 
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No.  297. 

In  re  Non-Completion  of  Recommendations  Made  to  Mon- 
mouth County  Electric  Company  Concebning  its 
Eoadbed  in  Long  Branch,  New  Jersey. 

REPORT  AND  ORDER. 

William  A.  Stevens,  for  Long  Branch. 

James  D.  Carpenter,  for  Monmouth  County  Electric 
Company. 

Complaint  was  made  by  the  City  of  Long  Bianch  Decem- 
ber 15th,  1914,  concerning  the  non-completion  of  various 
improvements  previously  recommended  by  this  Board  to 
the  Monmouth  County  Electric  Company  as  necessary.  The 
matter  was  taken  up  by  the  Board's  Inspector  and  relying 
upon  the  promises  made  by  officers  of  the  company  the  mat- 
ter was  continued  until  June  2nd,  1915,  when  it  was  set 
down  for  hearing. 

On  the  date  last  mentioned  William  F.  Hogan,  President 
of  the  said  company,  appeared  and  gave  testimony.  He 
agreed  that  the  recommendations  of  this  Board  were  neces- 
sary and  proper,  and  stated  his  desire  to  have  the  same 
carried  out  as  speedily  as  the  financial  condition  of  his  com- 
pany would  warrant.  In  this  situation  and  in  the  expects 
tion  that  from  the  increased  earnings  of  the  summer  busi- 
ness these  repairs  would  be  made,  the  making  of  the  report 
has  been  purposely  delayed. 

The  crossings  in  Liberty  Street  and  Washington  Street 
have  been  bricked  but  instead  of  the  eighteen  inches  outside 
the  rails  being  also  bricked  they  are  guarded  by  a  plank 
twelve  inches  in  width.     This  is  not  good  workmanship. 
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The  Grand  Avenue  crossing  has  been  partly  improved  and 
some  other  small  work  completed. 

The  matter  of  resurfacing  Union  Avenue  with  macadam 
and  Hampton  Avenue  with  gravel  between  the  trolley  tracks 
and  eighteen  inches  each  side,  may  rest  for  the  present  but 
the  condition  of  Branchport  Avenue  demands  immediate 
attention. 

From  the  depositions  and  exhibits  before  us  and  a  per- 
sonal inspection  of  the  location  complained  of,  we  find  the 
trolley  tracks  come  out  of  Russell  Avenue  into  Branchport 
Avenue  and  run  north  a  distance  of  approximately  two  hun- 
dred feet  before  turning  into  Hampton  Avenue.  At  this 
point  the  roadbed  between  the  trolley  tracks  and  for  eigh- 
teen inches  each  side  thereof  is  almost  impassable.  Horses 
and  carriages  only  venture  over  it  on  a  walk  snd  for  auto- 
mobile traffic  it  is  unsafe. 

This  condition  in  a  much  traveled  public  highway  ought 
not  be  tolerated  and  should  be  called  to  the  attention  of 
the  Grand  Jury  of  Monmouth  County. 

The  officers  of  the  company  have  repeatedly  promised  to 
correct  this  public  nuisance  but  having  failed,  it  is  therefore 
ordebed  that  the  Monmouth  County  Electric  Company  place 
the  brick  pavement  in  Branchport  Avenue,  Long  Branch, 
between  its  rails  and  eighteen  inches  .on  either  side  thereof 
in  safe  and  proper  repair  for  public  travel  over  it  from  a 
point  opposite  the  southerly  line  of  Eussell  Avenue  to  a 
point  opposite  the  northerly  line  of  Hampton  Avenue. 

This  order  shall  take  effect  October  15th,  1915. 


Dated  September  21st,  1915. 
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No.  298. 

Ik  the  Matteb  of  the  Application  of  the  Borough  of 
Lavallette  for  Permission  it)  Cross  the  Tracks  op  the 
Pennsylvania  Railroad  at  Grade  at  President 
Avenue. 

John  H.  Switzer,  for  the  petitioner. 

J.  F.  Chandler,  for  the  respondent. 

There  is  a  crossing  at  grade  at  Reese  Avenue  within  two 
hundred  feet  of  the  proposed  crossing.  President  Avenue 
on  both  sides  of  the  railroad  tracks  is  unimproved.  "While 
there  are  six  houses  on  the  west  or  bay  side  of  the  tracks, 
three  of  these  are  unoccupied.  It  is  for  the  convenience  of 
the  occupants  of  these  houses  that  the  proposed  crossing 
is  asked.  There  are  at  least  ten  train  movements  over  the 
crossing  daily. 

We  cannot  see  any  urgent  public  need  for  this  crossing, 
at  the  present  time,  and  will,  therefore,  dismiss  the  applica- 
tion. 

Dated  September  28th,  1915. 
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Kearny  vs.  Erie  R.  R.  Co. 

No.  299. 

Town  of  Keabnt 

vs. 

Erie  Railroad  Company. 

The  Board  concludes  that  a  condition  of  danger  exists  at  the  crossing 
cf  Grant  Avenue,  Kearny,  and  the  track  of  the  Newark  branch  of  the 
Erie  Railroad  warranting  an  order  directing  additional  protection  at  the 
crossing. 

Clyde  D.  Souter,  for  petitioner. 

Duane  E.  Minard,  for  respondent. 

The  Town  of  Kearny  filed  a  petition  alleging  that  Grant 
Avenue  is  one  of  the  principal  highways  of  said  town  and 
crosses  the  Newark  Branch  of  the  Erie  Railroad  at  grade ; 
that  train  operations  are  guarded  only  between  the  hours 
of  7  a.  m.  and  7  p.  m.  by  gates;  that  trains  are  regularly 
operated  east  and  west  across  Grant  Avenue  daily  between 
the  hours  of  7  p.  m.  and  1  a.  m.  and  that  besides  these  regu- 
lar trains  freight  trains  are  operated  east  and  west  across 
said  avenue;  that  said  crossing  is  dangerous  to  public 
safety  because  the  gates  are  not  operated  after  7  o'clock 
p.  m.  The  Erie  Railroad  time  table,  which  was  put  in  evi- 
dence, shows  trains  going  west  through  Kearny  at  the  fol- 
lowing times :  7 :06  p.  m.  ;  8 :10  p.  m.  ;  10 :45  p.  m.  ;  12 :45  p.  m.  ; 
and  trains  going  east  through  that  town  7 :14  p.  m.  ;  8 :40  p. 
m.  ;  9 :55  p.  m.  ;  11 :17  p.  m.  This  agrees  with  the  record  of 
traffic  taken  by  a  witness  for  the  petitioner.  In  addition  to 
these  regular  trains  there  are  a  few  switch  movements  each 
night  over  this  street.  The  record  of  such  switch  move- 
ments from  January  11th  to  January  15th,  1915,  showed 
that  the  largest  number  was  6  and  the  smallest  number  2. 
These  movements  usually  take  place  before  1  o'clock  a.  m. 
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According  to  this  witness  there  is  also  one  freight  train 
passing  through  the  town  every  night  after  1  o  'clock  a.  m. 
The  testimony  also  shows  that  from  the  hours  of  7  p.  m. 
to  6  a.  m.  during  the  five  days  mentioned  the  lowest  number 
of  pedestrians  using  this  crossing  was  335  and  the  largest 
number  1,051.  Of  this  number  about  97%  use  the  crossing 
before  1  a.  m.  The  lowest  number  of  automobiles  and 
other  vehicles  was  20  and  the  highest  number  38.  The  photo- 
graphs introduced  in  evidence  indicate  that  3  of  the  4  cor- 
ners on  Grant  Avenue  at  the  crossing  are  built  upon  and 
have  obstructions  which  prevent  a  view  of  the  tracks  at 
these  points. 

The  respondent  denies  that  it  is  necessary  to  have  the 
gates  operated  after  7  o'clock  p.  m.  or  that  a  flagman  be 
stationed  at  the  crossing  after  that  hour.  It  introduced 
testimony  showing  that  westbound  trains  stop  at  Kearny 
Street  station  760  feet  east  of  Grant  Avenue  and  run  at 
slow  speed  over  the  Grant  Awzme  crossing  in  order  to  run 
at  a  restricted  speed  over  the  drawbridge  which  is  1,206 
feet  west  of  the  Grant  Avenue  crossing;  that  the  speed 
limit  on  that  bridge  is  six  miles  an  hour  and  that  this  limi- 
tation affects  tjie  speed  of  eastbound  trains  as  well  as  west- 
bound, causing  the  rate  of  speed  to  be  slow  at  the  Grant 
Avenue  crossing  for  trains  both  east  and  westbound. 

The  respondent  also  introduced  a  map  which  indicates 
that  to  a  person  proceeding  north  on  Grant  Avenue  the  view 
to  the  east  approaching  the  crossing  at  a  point  5iy2  feet 
from  the  nearest  rail  of  the  eastbound  main  track  is  496 
feet;  at  34  feet  10  inches  from  said  nearest  rail  768  feet; 
and  at  32  feet  10  inches  from  the  nearest  rail  of  the  west- 
bound track,  1,300  feet,  while  the  view  to  the  west  at  the 
aforementioned  point  5iy2  feet  from  the  nearest  named 
track  is  1,400  feet;  that  the  view  which  a  person  has  pro- 
ceeding south  on  Grant  Avenue  to  the  crosssing  at  a  point 


Reports  of  Board  of  Public  Utility  Commissioners.       37 

Kearny  vs.  Erie  R.  R.  Co. 


41  feet  and  8  inches  from  the  nearest  rail  of  the  o^stbound 
track  towards  the  west  is  791  feet ;  that  the  view  25  feet  4 
inches  from  the  nearest  rail  of  the  westbound  main  track 
toward  the  east  is  1,230  feet;  that  there  is  a  crossing  sign 
of  the  standard  type  at  the  crossing  and  also  a  crossing  bell, 
which  was  recommended  by  an  inspector  of  this  Board. 

It  appears  from  the  plan  introduced  by  the  respondent 
that  at  this  crossing  there  are  two  freight  sidings,  one  lo- 
cated north  of  the  westbound  track  and  the  other  south  of 
the  eastbound  track.  The  view  points  above  mentioned 
were  not  taken  with  reference  to  these  sidings. 

The  petitioner  introduced  testimony  indicating  that  at  a 
point  45  feet  south  of  the  first  southerly  track  (siding)  the 
view  which  a  person  approaching  the  station  in  a  northerly 
direction  has  is  about  175  feet  and  at  65  feet  from  said 
track  between  60  and  70  feet  and  at  70  feet  from  said  tracks 
about  60  feet. 

Taking  into  consideration  the  limited  view  from  the  south 
side  of  the  crossing,  as  testified  to  on  behalf  of  the  petitioner, 
together  with  the  number  of  people  who  use  this  crossing 
between  the  hours  of  7  p.  m.  and  12 :45  a.  m.,  and  the  num- 
ber of  trains  running  over  this  crossing,  we  conclude  that 
a  condition  of  danger  exists  that  warrants  an  order  direct- 
ing the  additional  protection  of  this  crossing  by  a  flagman 
or  gates  covering  all  train  movements  from  7  p.  m.  to  1  a.  m. 

An  Order  will  so  enter. 

Dated  September  28th,  1915. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
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date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof,  and  it  appearing  that 
conditions  at  the  crossing  of  the  tra#k  of  the  Erie  Railroad 
Company  and  Qrqnt  Avenue  at  the  same  level  in  the  Town 
of  Kearny,  make  it  necessary  for  the  protection  of  the  trav- 
eling public  that  in  addition  to  the  protection  now  afforded 
protection  should  be  provided  at  said  grade  crossing  after 
the  hour  of  7  p.  m.,  the  Board 

Hereby  osdbbs  the  Erie  Railroad  Company  to  protect  the 
crossing  at  Grant  Avenue,  Keprny,  where  the  tracks  of  the 
Newark  branch  of  said  company  cross  said  avenue  at  the 
same  level,  covering  all  train  movements  between  the  hours 
of  7  p.  m.  and  1  a.  mv  by  a  flagman,  to  give  warning  of  the 
approach  of  any  and  all  locomotives,  cats  or  trains  of  cars 
to  be  operated  across  Grant  Avenue  on  the  said  Newark 
branch  of  the  Erie  Railroad,  or  by  maintaining  and  lower- 
ing during  the  hours  aforesaid,  crossing  gates  upon  the  ap- 
proach of  any  and  all  locomotives,  cars  or  trains  of  cars  as 
hereinbefore  mentioned. 

This  Order  shall  take  effect  October  20th,  1915. 

Dated  September  28th,  1915. 


No.  300. 

Thomas  F.  Logan  and  Charles  F.  Tuttle 

vs. 
Central  Railroad  Company  of  New  Jersey,  et  als. 

There  was  no  evidence  produced  which  would  warrant  the  Board  in 
concluding  that  the  existing  tariffs  of  the  American  Express  Company 
on  shipments  of  milk  as  now  established  by  it  to  shippers  between  Pen- 
nington and  Jersey  City  are  unreasonable.  Nor  is  there  anything  in  the 
record  which  would  warrant  the  Board  in  finding  that  the  complainants 
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are  entitled  to  have  their  shipments  .of  milk  transported  at  the  present 
freight  rate  in  baggage  cars  attached  to  a  passenger  train. 

No  order  is  made  in  this  proceeding,  but  it  is  recommended  that  the 
Central  Railroad  Company  take  such  steps  as  may  be  necessary  to  insure 
the  arrival  of  train  No.  50  at  Jersey  City  daily  so  that  the  milk  may  be 
placed  at  the  milk  platform  not  later  than  IX  p.  m. 

John  Bentley,  for  the  petitioners. 

C.  E.  Miller,  for  the  Central  Railroad  Company  of  New 
Jersey. 

W.  L.  Kinter,  for  Philadelphia  &  Beading  Railway  Com- 
pany. 

E.  E.  Bush,  for  American  Express  Company. 

The  complainants  operate  a  dairy  farm  in  Pennington, 
New  Jersey,  and  ship  daily  thirty-one  or  thirty-two  cases 
of  milk  (twelve  quarts  in  each  case)  to  Jersey  City.  This 
milk  is  known  to  the  trade  as  " Grade  A  raw"  and  the  ship- 
pers contend  that  in  order  to  sell  the  same  to  the  consumer 
it  must  he  delivered  before  six  o'clock  on  the  day  following 
the  shipment ;  that  a  very  important  quality  of  the  milk  is 
that  it  must  not  show  a  bacteria  count  greater  than  60,000 
per  cubic  centimeter ;  that  milk  forms  an  excellent  medium 
for  the  increase  of  bacteria,  making  speed  in  delivery  of 
prime  consequence,  and  that  under  the  present  arrange- 
ments of  the  carriers  milk  can  only  be  transported  from 
Pennington  to  Jersey  City  on  one  train,  which  does  not 
reach  Jersey  City  at  a  sufficiently  early  hour  to  make  it 
practicable  to  deliver  milk  to  the  consumer. 

They  further  complain  that  a  car  supplied  by  the  rail- 
road company  especially  constructed  so  that  milk  therein 
was  continually  kept  iced  had  been  withdrawn  from  service, 
but  it  is  now  admitted  that  the  aforesaid  refrigerator  car 
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was  placed  in  service  on  or  about  May  29th,  1915,  following 
the  informal  complaint  to  this  Board  by  the  petitioners 
and  service  by  said  refrigerator  car  has  been  provided  since 
that  date,  although  no  shipment  of  other  than  the  milk  of 
complainants  is  handled  in  said  car  between  Pennington 
and  Jersey  City. 

The  complaint  further  sets  forth  that  the  milk  is  shipped 
on  a  train  of  the  Philadelphia  &  Beading  Railway  Company 
starting  at  Philadelphia,  stopping  at  Pennington  and  thence 
proceeding  to  Bound  Brook.  At  the  last  mentioned  station, 
after  a  wait  of  three  hours,  the  car  is  connected  with  a  train 
of  the  Central  Railroad  of  New  Jersey.  It  is  asserted  that 
a  number  of  trains  pass  through  Pennington  earlier  in  the 
day,  connecting  at  Bound  Brook,  which  make  the  run  to  Jer- 
sey City  in  much  less  time  and  with  greater  regularity,  and 
is  insisted  that  the  railroad  companies  should  be  compelled 
to  permit  their  milk  shipments  on  these  last  mentioned 
trains. 

The  freight  rate  from  Pennington  to  Jersey  City  is  one 
cent  for  each  quart  of  milk,  and  the  express  rate  is  upwards 
of  three  cents  a  quart  bottle. 

The  complainants  ask  that  the  railroad  companies  be 
ordered  and  directed  to  furnish  the  service  of  a  refriger- 
ator car  for  all  shippers  of  milk  along  said  line  in  such  a 
manner  and  on  such  a  schedule  that  the  same  will  arrive 
at  Jersey  City  not  later  than  three  o'clock  in  the  afternoon 
of  each  day  including  Sunday,  at  the  present  rate,  or  that 
a  rate  by  express  of  not  more  than  three-quarters  of  a  cent 
a  quart  on  milk  from  Pennington  to  Jersey  City  with  return 
of  empty  cases  and  bottles  free  be  adopted  by  the  American 
Express  Company,  or  that  the  Philadelphia  &  Reading 
Railway  and  the  Central  Railroad  of  New  Jersey  be  ordered 
and  directed  to  permit  at  the  present  rate  such  milk  to  be 
carried  as  freight  on  their  said  lines  at  the  present  freight 
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rate,  and  with  return  of  empty  cases  and  bottles  in  express 
or  baggage  cars  that  are  attached  to  the  passenger  trains. 

At  the  hearing,  no  evidence  was  given  of  the  peculiar 
chemical  composition  of  milk  or  the  rapidity  with  which 
bacteria  multiply  in  milk  as  a  medium. 

The  Central  Railroad  of  New  Jersey  denies  any  habitual 
delay  in  the  operation  of  its  train  carrying  the  aforesaid 
milk  to  Jersey  City,  which  is  scheduled  to  arrive  11  o  'clock 
p.  m.  It  claims  that  it  meets  the  requirements  of  the  vast 
majority  of  defendant's  milk  shippers,  and  that  during  the 
month  of  June,  1915,  reached  Jersey  City  on  the  average 
at  11 :01  p.  m.  and  during  the  month  of  July,  1915,  reached 
Jersey  City  on  the  average  at  10 :55  p.  m.  During  said  two 
months  the  train  reached  Jersey  City  after  midnight  on 
only  one  occasion.  It  insists  that  the  deliveries  of  milk  to 
it  at  Bound  Brook  from  complainants  and  other  shippers 
along  the  line  of  the  Philadelphia  &  Reading  Railway  do 
not  warrant  it  in  giving  to  such  shippers,  at  existing  rates, 
the  services  demanded  by  the  complainants. 

The  Philadelphia  &  Reading  Railway  Company  admits 
there  are  certain  trains  operated  by  it  in  conjunction  with 
the  Central  Railroad  Company  of  New  Jersey,  which  pass 
through  Pennington  earlier  in  the  day  than  the  train  with 
the  car  that  contains  complainants'  milk,  and  that  such 
trains  make  the  run  between  Pennington  and  Jersey  City  in 
less  time,  but  insists  it  is  not  practicable  for  it  to  handle 
said  milk  on  any  of  its  trains  other  than  the  milk  train, 
which  now  picks  up  said  car  at  Pennington  and  transports 
it  to  Bound  Brook. 

The  American  Express  Company  defends  its  existing 
tariffs  as  fair  and  reasonable.  It  has  no  commodity  tariff 
applying  on  milk  in  bottles  in  cases,  and  such  shipments  are 
subject  to  the  Second  Class  rates  established  by  the  Inter- 
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state  Commerce  Commission^  This,  rate,  which  includes  de- 
livery service  at  Jersey  City  and  the  Borough  of  Brooklyn* 
is  57c  per  100  pounds. 

From  the  evidence  in  the  ease,  it  appears  the  refrigerator 
car  containing  the  complainants '  milk  is  a  part  of  the  regu- 
lar milk  train  which  leaves  Philadelphia  ahouA  12 :45  with 
empties  for  points  along  the  Philadelphia  &  Reading.  This 
train  arrives  at  Pennington  about  3  p.  m.  and  loads  the  com- 
plainants '  shipment,  proceeding  with  it  to  Bound  Brook, 
arriving  there  at  5  p.  m.  From  there  it  is  carried  to  Jersey 
City  hy  the  Central  Railroad  of  New  Jersey  as  before  stated, 
and  is  scheduled  to  arrive  there  at  11  o  'clock  p.  m.  It  is  re- 
turned during  the  night  to  Philadelphia. 

There  was  no  evidence  produced  which  would  warrant 
this  Board  in  concluding  that  the  existing  tariffs  of  the 
American  Express  Company  on  shipments  of  milk  as  now 
established  by  it  to  shippers  between  Pennington  and  Jer- 
sey City  are  unjust  and  unreasonable. 

Nor  is  there  anything  in  the  record  which  would  warrant 
this  Board  in  finding  that  the  complainants  are  entitled  to* 
have  their  shipments  of  milk  transported  at  the  present 
freight  rate  in  baggage  cars  attached  to  a  passenger  train. 
The  complainants  are  paying  a  freight  rate  for  a  freight 
service  and  when  they  ask  for  an  expedited  and  special  ex- 
press service  with  special  facilities  at  freight  rates,  it  i* 
apparent  their  request  ought  not  be  granted. 

This  leaves,  only  the  delays  in  the  present  scheduled  train 
which  convey  &  complainants'  milk  for  our  consideration. 
The  refrigerator  car  containing  this  shipment  of  milk  is  de- 
livered by  the  Philadelphia  &  Reading  to  the  Central  Rail- 
road at  Bound  Brook  about  5  o'clock  p.  m.,  where  it  is  later 
picked  up  by  a  Central  train  scheduled  to  arrive  at  Jersey 
City  at  11  p.  m.    It  sometimes  arrives  earlier.  x 

The  wide  difference  in  the  testimony  of  the  several  wit- 
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nesses  concerning  the  arrival  of  this  train  in  Jersey  City 
may  be,  in  part,  accounted  for  by  the  fact  that  the  statement 
referred  to  in  the  testimony  of  the  Superintendent  of  the 
Central  Railroad  ' '  shows  the  time  the  train  arrived  at  Jer- 
sey City. ' '  Other  witnesses  were  speaking  of  the  time  the 
car  stopped  at  the  milk  platform.  When  the  train  arrives 
at  Jersey  City  it  is  then  placed  "by  drill  service"  at  the 
milk  platform,  which  "takes  between  fifteen  and  twenty 
minutes. ' '  This  drill  service  may  account  for  much  of  the 
lost  time  and  late  arrivals  complained  of. 

Allowing  for  necessary  and  unexpected  delays  in  the  load- 
ing and  unloading  of  cars  attached  to  this  train  between 
Bound  Brook  and  Jersey  City,  it  ought  to  be  reasonably 
practicable  to  have  the  car  in  question  placed  at  the  milk 
platform  in  the  last  mentioned  station,  regularly,  not  later 
than  11 :00  and  if  it  could  be  depended  upon  at  that  hour, 
it  ought  to  be  satisfactory. 

Considering  all  the  facts  before  us,  no  order  will  be  made, 
but  it  is  recommended  that  the  Central  Railroad  of  New 
Jersey  take  such  steps  as  may  be  necessary  to  insure  the 
arrival  of  train  No.  50  at  Jersey  City  daily,  so  that  the  milk 
may  be  placed  at  the  milk  platform  not  later  than  11:00 

p.  M. 

Dated  October  26th,  1915. 


No.  301. 

In  the  Matter  of  Inspector's  Report  on  Condition  op 
Track  of  Trenton  and  Mercer  County  Traction  Cor- 
poration on  West  State  Street,  in  the  City  of 
Trenton. 

A  portion  of  the  track  of  a  street  railway  admittedly  being  in  bad  con- 
dition, and  the  utility  claiming  that  defects  could  be  corrected  without 
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track  replacement,  and  that  such  correction  would  be  immediately  under- 
taken, no  order  was  entered  by  the  Board.  Should  the  corporation  fail 
to  do  the  work  as  proposed  without  delay,  or  should  it  appear  that  this 
work  does  not  fulfill  the  corporation's  claims,  the  matter  will  be  re- 
opened and  further  consideration  given  to  the  question  of  requiring  re- 
placement of  the  track. 

Henry  M.  Hartman,  for  the  City. 
E.  M.  Hunt,  for  the  company. 

An  informal  complaint  as  to  the  condition  of  the  track 
of  the  Trenton  and  Mercer  County  Traction  Corporation  on 
West  State  Street  in  the  City  of  Trenton  was  referred  to 
the  Board's  Inspector  for  investigation.  An  inspection  was 
made  of  the  track  and  the  Inspector  on  July  6th,  X915, 
recommended  that  the  track  between  Willow  and  Prospect 
Streets  should  be  renewed  "with  rails  of  suitable  weight 
and  section ;  that  where  necessary  ties  be  renewed,  and  that 
paving  in  general  be  repaired. ' '  A  copy  of  this  report  was 
forwarded  to  the  Trenton  and  Mercer  County  Traction 
Corporation  and  its  attention  was  directed  to  the  inspec- 
tor's recommendation.  Since  the  inspection  was  made,  that 
portion  of  the  track  between  Prospect  and  Calhoun  Streets 
has  been  relaid  with  rail  of  heavy  section.  New  ties  have 
been  laid  on  stone  ballast,  with  concrete  between  the  ties. 
A  new  pavement  is  being  laid  on  this  street,  which  includes 
paving  with  granite  blocks  between  the  tracks. 

Defects  in  the  track  between  Prospect  and  Calhoun 
Streets,  therefore,  have  been  remedied  by  the  corporation. 

That  part  of  the  track  between  Calhoun  and  Willow 
Streets  remains  in  no  better  condition  than  at  the  time  of 
the  inspector's  report.  The  inspector  reported  that  "joints 
were  badly  cupped,  in  many  places  to  such  an  extent  that 
the  wheel  flange  runs  on  the  tram  of  the  rail.  In  other  places 
the  joint  was  uneven,  causing  a  constant  pound  from  every 
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wheel  passing  over  the  joint.  The  rail  is  corrugated  in 
places  fully  an  eighth  of  an  inch  and  the  track  in  general 
is  badly  out  of  line  and  surface. ' ' 

The  corporation  in  its.  answer  to  the  Inspector's  report 
did  not  deny  that  the  part  of  the  track  under  consideration 
is  defective.  It  denied  the  necessity  of  replacing  the  track 
to  remedy  the  defects.  A  hearing  was,  therefore,  called  for 
the  purpose  of  determining  whether  an  order  should  issue 
requiring  replacement  of  the  track.  Notice  of  the  hearing 
was  given  to  the  Trenton  and  Mercer  County  Traction  Cor- 
poration and  to  the  City  of  Trenton,  both  of  which  were 
represented.  The  corporation  claims  that  if  it  can  grind 
out. the  corrugations  and  stop  the  pounding  at  the  joints 
between  Calhoun  and  Willow  Streets,  criticism  will  be  dis- 
continued. It  states  that  it  now  has  in  Trenton  *  *  a  grinding 
machine  similar  to  others  which  are  being  used  in  Balti- 
more and  elsewhere  to  smooth  out  corrugations,  and  which 
in  conjunction  with  the  type  of  welding  machine  which  we 
also  have  in  Trenton  is  being  used  to  eliminate  pounding 
at  joints.  We  plan  to  commence  work  not  later  than  Octo- 
ber 11th  with  this  equipment  on  West  State  Street  between 
Willow  Street  and  Calhoun  Street,  with  the  expectation  of 
making  that  track  satisfactory  and  without  wasting  what- 
ever years  of  service  there  may  be  in  existing  rail. ' '  The 
corporation  states  that  this  work  will  be  completed  in  about 
one  month  after  it  is  begun. .  It  is  the  opinion  of  the  Board 
that  it  is  not  unreasonable  for  the  corporation  to  have  an 
opportunity  to  remedy,  without  entire  replacement  of  track, 
if  it  can  do  so,  the  defects  which  lead  to  complaint  to  the 
Board. 

If,  as  the  corporation  contends,  these  are  surface  defects 
and  the  rails  will,  with  the  defects  removed,  give  good  ser- 
vice for  some  time  to  come,  the  Board  would  not  be  justi- 
fied in  ordering  these  rails  replaced  at  this  time. 
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In  view  of  the  admission  by  the  corporation  that  reason: 
able  cause  for  complaint  now  exists  as  to  the  condition  of 
its  track  on  West  State  Street  between  Willow  and  Calhoun 
Streets,  and  of  its  assurance  that  it  will  immediately  begin 
and  promptly  finish  work  which  it  claims  will  remove  snch 
cause,  the  Board  will  not  enter  any  order  in  this  matter. 
Should  the  corporation  fail  to  do  the  work  as  proposed 
without  delay,  or  should  it  appear  that  this  work  does  not 
fulfill  the  corporation  *s  claims,  the  matter  will  be  re-opened 
and  further .  consideration  given  to  the  question  of  requir- 
ing replacement  of  the  track. 

Dated  October  11th,  1915. 


No.  302. 

Manufacturers    and    Property    Interests    Association, 

et  als 

vs. 

Pennsylvania  Railroad  Company  and  Hudson  &  Manhat- 
tan Railroad  Company. 

Petition  is  for  a  station  at  West  Side  Avenue,  Jersey  City,  on  the  Penn  • 
sylvania  Railroad.  The  conclusions  of  the  Board  (Commissioner  Treacy 
dissenting)  are: 

,  1.  It  does  not  appear  to  the  Board  that  train  service,  identical  with 
that  provided  at  Summit  Avenue,  can  be  reasonably  required  under  pres- 
ent conditions  at  a  station  located  at  West  Side  Avenue* 

2.  It  does  not  appear  that  it  would  be  reasonable  to  require  the  trans- 
portation  of  passengers  from  a  station  at  West  Side  Avenue  to  the  sta- 
tions of  the  Hudson  &  Manhattan  Railroad  Company,  at  the  rate  of 
fare  now  charged  for  the  transportation  of  passengers  from  Summit 
Avenue  to  such  stations.  With  differences  existing  as  to  service  and 
rates  of  fare  between  stations  at  Summit  Avenue  and  West  Side  Ave- 
nue, such  differences  being  to  the  disadvantage  of  West  Side  Avenue, 
and  both  stations  being  accessible  to  residents  of  the  Marion  station,  it 
is  our  opinion  that  the  patronage  of  the  station  at  West  Side  Avenue 
would  fall  far  short  of  the  expectations  of  the  petitioners. 
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3.  The  additional  expenditure  necessary  to  make  the  changes  in  trade 
and  signal  system,  and  for  the  construction  of  the  new  station  to  meet 

"the  desire  of  the  petitioners,  could  not  be  reasonably  required  in  view 
of  what  under  the  conditions  would  be  the  probable  use  of  the  station. 

4.  It  does  not  appear  to  the  satisfaction  of  the  Board  that  the  num- 
ber of  passengers  who  would  use  a  station  at  West  Side  Avenue,  if  the 

same  is  established,  would  be  sufficiently  large  to  justify  the  Board  at 
this  ttone  in  issuing  an  order  which   would  interfere  with  the  high  speed 
service  now  maintained  between   Harrison,   Manhattan   Transfer  and 
Summit'  Avenue. 
Petition  dismissed. 

Frederick  C.  Henn,  for  Manufacturers  and  Property  In- 
terests Association  and  other  civic  associations. 

John  Bentley  and  Thomas  J.  Brogan,  for  the  city  of  Jer- 
sey City. 

A.  C.  Wall,  for  the  Pennsylvania  Railroad  Company. 

Edwards  &  Smith,  and  Gilbert  Collins,  for  the  Hudson  & 
Manhattan  Railroad  Company. 


STATEMENT  OF  THE  CASE. 

The  petition  in  this  matter  was  filed  originally  by  the 
Manufacturers  and  Property  Interests  Association  and  six 
other  associations  of  Jersey  City.  The  petition  stated  that 
the  membership  of  these  organizations  consists  of  manu- 
facturers, property  owners  and  merchants  of  Jersey  City 
organized  for  the  purpose  of  discussing,  recommending  and 
obtaining  civic  improvements  for  the  benefit  and  welfare 
of  Jersey  City. 

The  petition  complained  that  the  Pennsylvania  Railroad 
Company  and  the  Hudson  and  Manhattan  Railroad  Com- 
pany, corporations  operating  railroads  in  and  through  the 
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city  of  Jersey  City,  are  not  providing  sufficient,  proper  and 
adequate  servide  to  the  inhabitants  of  Jersey  City,  particu- 
larly to  the  inhabitants  residing  west  of  the  Hudson  County 
Boulevard. 

It  was  alleged  that  the  Pennsylvania  Railroad  Company 
is  the  owner  or  controls  the  operation  of  the  electric  trains 
running  from  Cortlandt  Street,  New  York  City,  to  Park 
Place  in  the  city  of  Newark;  that  it  also  operates  steam 
trains  running  from  Exchange  Place,  Jersey  City,  to  the 
City  of  Newark,  cities  and  towns  beyond;  that  a  few  of 
these  steam  trains  stop  at  Marion,  located  at  the  western 
section  of  Jersey  City  and  west  of  the  Hudson  County 
Boulevard. 

The  petitioners  stated  that  they  had  been  informed  of 
an  agreement  in  force  between  the  Pennsylvania  Railroad 
Company  and  the  Hudson  and  Manhattan  Railroad  Com- 
pany, by  the  terms  of  which  the  Hudson  &  Manhattan  Rail- 
road Company,  operating  an  electric  railway  from  Thirty- 
third  Street,  New  York  City,  to  the  Summit  Avenue  station 
in  Jersey  City  provides  sufficient  cars,  conductors  and  brake- 
men  for  the  trains  operated  by  the  Pennsylvania  Railroad 
Company  upon  its  roadbed  from  the  Summit  Avenue  station 
to  Park  Place  in  the  city  of  Newark.  It  was  alleged  that 
the  train  service  at  the  Marion  station  is  poor  and  inade- 
quate. The  Board  was  asked  to  order  the  Pennsylvania 
Railroad  Company  to  abolish  the  station  now  maintained 
by  it  at  Marion  and  to  construct  and  furnish  a  proper  sta- 
tion that  can  be  used  by  electric  trains  running  from  New- 
ark and  New  York  at  West  Side  Avenue.  The  Board  was 
also  asked  to  order  the  Hudson  and  Manhattan  Railroad 
Company  to  extend  the  running  of  its  trains  from  Thirty- 
third  Street  station,  New  York  City,  to  the  proposed  station 
"herein  asked  to  be  erected  at  West  Side  Avenue,  Jersey 
City." 
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The  answer  of  the  Hudson  and  Manhattan  Railroad  Com- 
pany to  this  petition  alleges  that  it  does  not  own,  operate 
or  control  any  line  of  railroad  running  through  Jersey  City 
west  of  the  Summit  Avenue  station.  It  denies  that  the 
Pennsylvania  Railroad  Company  owns  or  controls  the 
operation  of  electric  trains  now  running  from  Cortlandt 
Street,  New  York,  to  the  city  of  Newark,  and  alleges  that 
the  Hudson  and  Manhattan  Railroad  Company  operates  an 
electric  railroad  from  its  Church  Street  station  in  New 
York  to  the  Summit  Avenue  station  in  Jersey  City;  that 
the  Pennsylvania  Railroad  Company  operates  an  electric 
railroad  from  the  Summit  Avenue  station  in  Jersey  City 
to  a  terminal  at  or  near  Park  Place  in  the  City  of  Newark ; 
that  there  is  in  force  an  agreement  between  the  Pennsyl- 
vania Railroad  Company  and  itself  in  respect  to  the  main- 
tenance and  operation  of  an  electric  train  service  between 
the  terminal  of  the  Pennsylvania  Railroad  Company  at  or 
near  Park  Place  in  the  City  of  Newark  and  the  terminal 
of  the  Hudson  and  Manhattan  Railroad  Company  at  Church 
Street  in  the  City  of  New  York;  that  said  agreement  pro- 
vides that  the  Pennsylvania  Railroad  Company  and  said 
Hudson  and  Manhattan  Railroad  Company  will  each  furnish 
the  electric  power  required  for  the  movements  of  this  ser- 
vice on  its  own  lines  and  that  said  companies  also  agreed 
to  furnish  from  time  to  time  the  necessary  equipment  for 
through  service  between  Newark  and  New  York  City  by 
said  electric  railroad  lines,  each  contributing  the  same  por- 
tion thereof  as  the  length  of  their  respective  line  used  by 
it  for  such  through  service  bears  to  the  total  length  of  line 
from  Park  Place  station,  Newark,  to  Church  Street  station, 
New  York,  and  that  in  like  proportions  each  shall  employ 
the  motormen,  conductors  and  other  joint  employees  re- 
quired in  connection  with  the  operation  of  such  through 
electric  train  service.   The  Hudson  and  Manhattan  Railroad 
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Company  admits  that  it  is  operating  an  electric  railroad 
from  thirty-third  Street,  New  York,  to  the  Summit  Avenue 
station  in  Jersey  City,  but  sets  up  lack  of  jurisdiction  on 
the  part  of  the  Board  to  make  an  order  directing  it  to  ex- 
tend the  running  of  its  trains  from  its  Thirty-third  Street 
station  in  New  York  to  the  proposed  station  to  be  erected 
at  West  Side  Avenue  in  Jersey  City.  It  alleges  that,  in  so 
far  as  the  petition  prays  for  an  order  directing  it  to  extend 
its  train  service  in  Jersey  City  west  of  the  Summit  Avenue 
station  in  Jersey  City,  it  does  not  own,  operate  or  con- 
trol any  line  of  railroad  running  west  of  the  said  Summit 
Avenue  station. 

An  answer  in  the  form  of  a  letter  signed  by  Frank  L. 
Sheppard,  General  Superintendent  of  the  Pennsylvania 
Railroad  Company,  was  filed  by  that  company.  It  alleges 
that  its  present  station  at  Marion,  available  for  steam  trains 
originating  and  terminating  at  Jersey  City,  affords  such 
service  as  is  fully  commensurate  with  present  and  future 
needs ;  that  said  station  is  only  880  feet  distant  from  West 
Side  Avenue;  that  at  Summit  Avenue,  distant  2,710  feet 
from  West  Side  Avenue,  there  is  a  station  of  the  Hudson 
and  Manhattan  Railroad  Company  from  which  ample  and 
adequate  service  is  conducted  to  and  from  New  York  sta- 
tions at  Cortlandt  and  Thirty-third  Streets ;  also  intermedi- 
ate points  as  well  as  to  Hoboken  and  Pavonia  Avenue ;  that 
engineering  features  incident  to  the  establishment  of  plat- 
forms necessary  to  serve  the  character  of  equipment  that 
can  be  used  through  the  Hudson  and  Manhattan  terminal 
and  at  the  same  time  so  arranged  and  constructed  as  to  also 
suitably  serve  standard  railroad  cars  varying  in  width  by 
something  over  a  foot  have  not  yet  been  devised,  but  even 
if  such  were  the  case  said  company  is  not  prepared  to  incur 
the  very  large  expenditure  necessary  to  construct  a  station 
in  the  vicinity  of  West  Side  Avenue,  which  would  be  coupled 


Reports  of  Board  of  Public  Utility  Commissioners.       51 

^flBB^H^^^^^^MBB^B^^^^^^^M^M^^^^^^BMB^^^B^^B^M^I^^^^^M^^^^^^^^^^^^^^^^^^^^^^^^^^^^^B^^^^^^^H^^^^^^^^BB^^^^^^^MBB^BBn^^^BMBl^BB^^^BB^BBBBBBB 

MTrs.  and  Property  Interests  Assoc,  et  aL  vs.  P.  B.  R.  Co.  et  al. 

with  the  elimination  of  the  grade  crossing,  the  substitution 
of  a  tunnel  therein  and  of  an  under-grade  crossing  at  the 
nearest  available  location  west  thereof. 

At  the  first  hearing  held  on  February  26, 1915,  the  Mayor 
and  Aldermen-  of  Jersey  City  by  Commissioners  Brensinger 
and  Byrne  filed  a  petition  containing  the  same  allegations 
as  those  set  forth  in  the  petition  of  the  Manufacturers  and 
Property  Interests  Association.  On  April  9th,  1915,*  the 
Pennsylvania  Bailroad  Company  filed  an  additional  answer 
admitting  that  it  operates  steam  trains  running  from  Ex- 
change Place  to  Newark  and  places  beyond  and  says  that 
some  of  these  trains  about  fifteen  each  way  daily  stop  at 
Marion ;  that  it  is  the  lessee  of  the  right  of  way  from  the 
west  portal  of  the  Hudson  and  Manhattan  tunnel  near  Prior 
Street,  Jersey  City,  to  Park  Place,  Newark,  the  owner  of 
which  right  of  way  is  the  United  New  Jersey  Bailroad  & 
Canal  Company.  It  alleges  that  the  operation  of  the  elec- 
tric trains  over  the  Hudson  and  Manhattan  Bailroad  from 
Cortlandt  Street  to  Summit  Avenue  and  from  Summit  Ave- 
nue west  to  Park  Place,  Newark,  is  carried  on  under  an 
agreement  between  it  and  said  Hudson  and  Manhattan  Bail- 
road Company  and  other  companies  and  an  agreement  sup- 
plemental thereto,  both  of  which  are  in  evidence.  It  denies 
that  the  service  at  Marion  is  poor  and  inadequate  or  that 
the  inhabitants  of  the  western  section  of  Jersey  City  are 
without  proper  railroad  transportation. 

It  further  answers  that  between  Newark  and  Summit 
Avenue,  Jersey  City,  the  electric  railway  is  a  rapid  transit 
line  and  that  if  a  station  were  installed  at  West  Side  Ave- 
nue necessitating  a  delay  in  train  operation  of  two  minutes 
on  a  journey  between  Newark  and  Summit  Avenue,  now 
consuming  twelve  minutes,  fifteen  per  cent,  of  the  efficiency 
of  the  express  service  between  those  points  would  be  de- 
stroyed and  the  large  body  of  the  public  employing  this  con- 
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venience  made  to  suffer  for  the  convenience  of  a  few  in  the 
immediate  locality  of  West. Side  Avenue;  that  the  Hudson 
and  Manhattan  line  is  an  urban  line  from  New  York  City  to 
Summit  Avenue  station ;  that  the  electric  line  west  of  Sum- 
mit Avenue  is  an  interurban  line;  that  the  Marion  station 
is  862  feet  distant  from  West  Side  Avenue  and  serves  a 
body  of  the  public  desiring  to  travel  between  that  point  and 
points  on  the  main  line  of  the  Pennsylvania  Railroad  and 
that  station  is  in  no  way  connected  with  the  electric  service 
between  Park  Place  and  Summit  Avenue;  that  it  is  not 
feasible  to  establish  a  station  at  West  Side  Avenue  for  the 
use  of  the  type  of  train  operated  on  the  electric  line  and  in 
the  tunnels  under  the  Hudson  in  conjunction  with  the  stand- 
ard steam  trains  employed  on  the  main  line  of  the  Penn- 
sylvania Railroad  because  of  a  difference  in  width  between 
the  tunnel  cars  and  the  steam  railroad  cars  amounting  to 
about  a  foot  or  more;  that  the  community  at  West  Side 
Avenue  is  adequately  served  by  the  Summit  Avenue  sta- 
tion 2,710  feet  distant  from  the  proposed  West  Side  Avenue 
station;  that  the  present  ticket  collecting  system  would  be 
destroyed ;  that  the  establishment  of  a  station  at  West  Side 
Avenue  would  permanently  reduce  the  train  capacity  of  the 
rapid  transit  line  and  so  depreciate  the  value  of  the  entire 
investment;  that  the  installation  of  such  a  station  would 
cost  a  sum  varying  from  one  hundred  to  three  hundred 
thousand  dollars  depending  upon  the  method  employed  in 
the  construction  of  the  station  and  the  conditions  of  sur- 
rounding property,  the  elimination  of  grade  crossings  and 
substitution  of  a  tunnel  or  of  an  under-grade  crossing  at 
the  nearest  available  location  west ;  that  the  establishment 
of  a  station  at  West  Side  Avenue  would  violate  the  consid- 
eration which  induced  the  Pennsylvania  Railroad  and  the 
other  companies  to  enter  into  the  agreement  with  the  Hud- 
son and  Manhattan  Railroad  Company  if  as  an  accompani- 
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ment  to  the  establishment  of  such  a  station  the  five  cent 
fare  provision  were  extended  westerly  to  West  Side  Avenue. 

The  petition  of  the  Manufacturers  and  Property  Interests 
Association  and  others  was  amended  by  the  filing  pf  a  new 
petition  on  April  12th,  1915,  which  alleges  that  the  Penn- 
sylvania Railroad  owns  or  controls  the  operation  of  the 
electric  trains  running  from  Exchange  Place,  Erie  station, 
Grove  Street  station,  Summit  Avenue  station  in  Jersey 
City,  and  the  station  in  Hoboken  to  Park  Place,  Newark, 
and  prays  that  an  order  be  made  requiring  the  Pennsyl- 
vania Railroad  Company  to  abolish  the  Marion  station  and 
to  construct  a  station  at  West  Side  Avenue,  which  can  be 
used  by  the  electric  trains  running  from  Newark  and  from 
Hoboken,  Erie  station,  Exchange  Place,  Grove  Street  and 
Summit  Avenue  stations  in  Jersey  City. 

The  Mayor  and  Aldermen  of  Jersey  City  also  filed  an  ad- 
ditional petition  amending  its  former  petition  alleging  that 
the  Hudson  and  Manhattan  Railroad  Company  operated 
trains  on  the  electric  railway  from  Hoboken  and  Exchange 
Place,  Jersey  City,  to  a  point  in  the  middle  of  the  Summit 
Avenue  station  in  Jersey  City  and  that  the  Pennsylvania 
Railroad  Company  operates  said  trains  west  of  said  point 
and  prays  that  an  order  be  made  directing  both  companies 
to  erect  and  operate  at  West  Side  Avenue  or  at  such  other 
nearby  point  as  may  seem  best,  a  station  and  provide  cars 
for  such  passengers  as  may  desire  to  use  such  station  and 
to  stop  a  sufficient  number  of  trains  operating  on  said  rail- 
road for  the  use  of  such  passengers. 


REPORT. 


It  is  claimed,  and  the  contention  appears  to  be  supported 
by  the  testimony,  that  the  Summit  Avenue  station  is  not 
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convenient  of  access  by  trolley  to  the  greater  part  of  those 
traveling  to  and  from  the  Marion  section.  Testimony  was 
given  to  the  effect  that  employees  of  industries  located  in 
this  section  and  living  in  other  parts  of  Jersey  City  are 
inconvenienced  in  going  to  and  from  their  work,  that  this 
causes  manufacturers  to  refrain  from  establishing  indus- 
tries in  the  section,  and  that  its  development  is  retarded  be- 
cause of  poor  transportation  facilities. 

Mr.  Lane,  witness  for  the  petitioners,  testified  that  under 
his  direction  a  census  was  taken  as  follows :  Men  in  his  em- 
ploy were  handed  a  number  of  blanks. 

"These  blanks  are  headed  'Population  Census  Form/  and  are  divided 
into  several  columns  headed,  name,  sex,  address,  occupation,  travel,  how 
and  why  used,  new  station.  These  blanks  were  handed  these  men  and 
these  men  were  instructed  to  go  from  house  to  house  in  the  district 
known  as  the  Marion  section,  and  which  is  set  forth  on  this  map,  and 
to  find  out  in  each  house  how  many  people  resided,  what  those  people 
were,  whether  male  or  female,  the  number  of  workers,  the  number  of 
school  children,  the  number  of  infants,  and  how  the  people  reach  their 
work,  their  place  of  work,  whether  they  walked  to  their  place  of  work, 
whether  they  walked  to  the  Summit  Avenue  tube  station,  whether  they 
took  a  trolley  car  to  their  work  or  whether  they  took  a  trolley  car  to 
the  tube  station.  They  set  down  on  these  forms  the  names  and  the  rest 
of  the  information  that  was  given  to  them  in  these  places/'  (Testi- 
mony, p.  .297). 

Mr.  Lane  produced  a  map  which  showed  the  section  of 
Jersey  City  known  as  the  Marion  section,  and  indicated 
thereon  the  section  in  which  the  census  was  taken.  It  is  the 
understanding  of  the  Board  that  this  is  the  section  from 
which  the  travel  to  and  from  the  proposed  new  station  would 
flow.  Mr.  Lane's  employees,  who  made  the  census,  were 
produced  at  the  hearing.  Mr.  Lane  testified  that  he  found 
in  the  section  a  total  population  of  11,200 ;  that  of  this  num- 
ber of  11,200 
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"1,791  or  16%  of  the  total  go  to  the  Summit  Avenue  station  daily.  Of 
this  number  1,304  or  11  7/10%  of  this  total,  11,200,  walk  to  the  Summit 
Avenue  station.  The  balance  of  486  or  4  3/10%  of  the  total  of  11,200 
ride  in  a  trolley  car  to  the  Summit  Avenue  station.  I  found  that  46 
or  4/10  of  one  per  cent  of  this  total  of  11,200  walked  to  the  Marion 
station  of  the  Pennsylvania  Railroad.  I  found  that  430  or  3  8/10%  of 
the  total  population  of  11,200  took  a  trolley  car  to  some  other  point 
than  the  Summit  Avenue  station  or  to  the  Marion  station."  (Testimony, 
p.  315). 

Mr.  Lane  gave  testimony  as  to  the  time  required  to  go 
from  different  points  in  the  Marion  section  to  the  Summit 
Avenue  station.  It  appeared  that  the  longest  time  required 
to  walk  from  any  point  selected  by  Mr.  Lane  to  the  station 
was  eighteen  minutes.  Mr.  Lane  testified  that  it  would  take 
twelve  minutes  to  walk  from  the  same  point  to  the  proposed 
site  of  the  new  station.  He  stated  also  that  it  takes  ten 
minutes  to  walk  from  Montgomery  Street  and  West  Side 
Avenue  to  West  Side  Avenue  and  the  Pennsylvania  Rail- 
road ;  that  it  takes  about  seven  minutes  for  the  trolley  car 
to  run  from  West  Side  Avenue  and  Montgomery  Street 
around  to  the  Summit  Avenue  station,  and  that  these  cars 
are  operated  on  a  six  minute  headway,  arid  that  allowing 
an  average  wait  of  three  minutes  for  a  car  it  takes  ten  min- 
utes to  reach  the  station  from  this  point.  Mr.  Lane  ex- 
pressed the  opinion  that  if  a  station  should  be  established 
at  West  Side  Avenue,  those  who  use  the  car  to  go  from  the 
Marion  section  to  the  Summit  Avenue  station  would  walk 
to  West  Side  Avenue  because  the  time  would  be  about  the 
same  and  there  would  also  be  a  saving  in  car  fare. 

Several  other  points  were  taken,  and  the  times  required 
to  walk  from  these  points  to  Summit  Avenue,  and  to  the 
site  of  the  proposed  new  station  were  noted.  It  appeared 
that  with  respect  to  these  there  would  be  a  difference  of 
about  five  minutes  in  favor  of  the  site  where  the  station 
ia  wanted. 
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In  addition  to  the  1,791  who  go  daily  to  the  Summit  Ave- 
nue station,  it  is  claimed  that  out  of  the  population  of 
11,200  there  would  be  a  number  of  others,  not  daily  pas- 
sengers, who  would  use  a  station  at  West  Side  Avenue  in 
preference  to  the  station  at  Summit  Avenue.  It  does  not 
appear  from  the  testimony  that  all  of  those  living  in  the 
Marion  section  would,  with  service  and  fares  equal  at  sta- 
tions at  West  Side  and  Summit  Avenues,  discontinue  the 
use  of  the  latter.  The  location  of  many  residences,  with  re- 
pect  to  the  Summit  Avenue  station  and  the  site  of  the  pro- 
posed station,  lead  to  doubt  as  to  whether  this  would  be  a 
fact.  There  would  be  no  trolley  service  to  the  West  Side 
Avenue  station.  While  criticism  is  made  of  the  trolley 
service  it  appears  that  436  or  27  per  cent  of  the  daily  pas- 
sengers now  use"  the  trolley  to  go  to  the  Summit  Avenue 
station.  Mr.  Lane  assumes  that  those  who  could  reach  a 
station  at  West  Side  Avenue  walking  all  the  way  in  the 
same  time  that  they  could  reach  the  station  by  walking  to 
the  trolley  and  riding  the  rest  of  the  way  to  Summit  Ave- 
nue would  prefer  to  walk  to  West  Side  Avenue.  The  Board 
is  not  convinced  that  this  would  be  a  fact,  but  rather  is  of 
the  opinion  that  a  number  of  those  who  now  use  the  trolley 
would  continue  to  do  so  and  that  this  number  would  be 
materially  increased  in  inclement  weather. 

The  difference  as  testified  to  by  Mr.  Lane,  in  the  times 
required  to  walk  from  different  points  in  the  Marion  sec- 
tion to  West  Side  Avenue  and  Summit  Avenue,  do  not  ap- 
pear to  be  sufficiently  great  with  respect  to  a  large  number 
of  the  residents  of  the  Marion  section,  to  give  reasonable 
assurance  of  the  use  of  a  station  at  West  Side  Avenue,  by 
a  majority  or  even  a  considerable  number  of  the  residents, 
if  any  material  disadvantage  existed  with  respect  to  the 
station  at  West  Side  Avenue  as  to  service,  rates  of  fare, 
or  both,  as  compared  with  Summit  Avenue. 
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The  Board  must,  therefore,  consider  whether  it  is  reason- 
able to  expect  that  service  at  West  Side  Avenue  would  equal 
that  provided  at  Summit  Avenue  and  whether  the  same 
rates  of  fare  would  be  reasonably  applicable  to  both. 

Summit  Avenue  is  now  a  stop  for  all  trains  going  to  and 
from  Newark.  In  addition  to  these  a  number  of  trains  from 
New  York  go  as  far  as  Summit  Avenue  and  return.  Of  th& 
trains  to  and  from  Newark,  many  are  trains  connecting  at 
Manhattan  Transfer  with  through  trains  on  the  Pennsyl- 
vania Eailroad  to  and  from  New  York.  Mr.  De  Long,  As- 
sistant General  Passenger  Agent  of  the  Pennsylvania  Bail- 
road  Company,  testified  that  schedules  of  passenger  trains 
showing  departures  from  downtown  in  New  York  are  based 
on  high  speed  express  service  between  Manhattan  Transfer 
and  Summit  Avenue  and  that  these  schedules  would  have 
to  be  lengthened  if  a  stop  is  required  between  these  points. 
Testimony  as  to  the  time  this  stop  would  take  is  conflicting 
but,  with  due  consideration  given  to  safe  conditions  of  opera- 
tion and  to  the  high  speeds  now  maintained  for  the  through 
service,  it  does  not  appear  that  it  would  be  practicable  to 
make  up  between  the  New  York  terminal  and  the  Transfer 
the  time  which  would  be  required  to  make  another  stop. 
Such  stop  would  result  in  lengthening  the  schedules  of  the 
downtown  trains  or  in  delaying  the  through  trains  at  the 
Transfer.  This  alone  would  not  be  sufficient  to  deter  the 
Board  from  requiring  the  railroad  company  to  stop  con- 
necting trains  at  West  Side  Avenue  if  it  appeared  that  the 
railroad  company  should  do  this  in  compliance  with  its 
obligation  to  furnish  adequate  and  proper  service. 

The  petitioners  do  not  insist  that  these  steps  are  neces- 
sary for  such  service  at  the  proposed  station.  They  state 
in  their  brief : 
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"There  are  only  forty-eight  trains  out  of  one  hundred  and  twelve  that 
stop  at  the  Manhattan  Transfer  and  connect  with  the  trains  running 
on  the  main  line,  and  the  remaining  trains  runs  past  the  Manhattan 
Transfer  directly  to  Harrison  and  Newark  *  *  *.  There  are  sixty- 
six  trains  a  day  under  the  present  schedule  that  do  not  stop  at  the 
Manhattan  Transfer  to  make  connection  with  the  main  line  trains,  so 
that  if  these  trains  were  to  stop  at  West  Side  Avenue  station  Mr. 
DeLong's  objection  would  be  entirely  wiped  out." 

This  suggests  that  as  a  compromise  connecting  trains 
should  be  permitted  to  run  as  now  between  Summit  Avenue 
and  the  Transfer  without  stop.  It  is  apparent  that  this 
would  make  a  marked  difference  in  the  service  afforded  at 
the  two  stations,  and,  with  both  accessible  to  the  people  of 
Marion,  it  is  reasonable  to  assume  that  notwithstanding  the 
disadvantage  of  its  location  many  would,  because  of  this 
difference,  continue  to  use  the  station  at  Summit  Avenue. 
If  the  trains  which  now  run  from  New  York  to  Summit 
Avenue  should  extend  their  runs  to  West  Side  Avenue, 
there  would  be  an  interference  with  the  local  service  to  and 
from  Summit  Avenue,  which  would  be  to  the  disadvantage 
of  the  large  number  of  passengers  using  the  Summit  Ave- 
nue station  as  well  as  undesirable  from  an  operating  stand- 
point. If  the  runs  should  not  be  extended  to  West  Side 
Avenue,  there  would  be  a  further  addition  to  the  difference 
in  service  between  the  stations. 

According  to  Mr.  Lane's  testimony  as  quoted,  supra, 
1,791  of  the  11,200  residents  of  the  section  in  which  his  cen- 
sus was  taken  now  go  daily  to  Summit  Avenue  station.  It 
does  not  appear  how  many  of  these  go  to  and  from  employ- 
ment in  other  places,  but  it  is  reasonable  to  assume  that 
very  many,  if  not  most  of  them,  travel  during  commission 
hours,  when  the  maximum  service  is  most  in  demand.  It 
seems  to  the  Board  that  the  difference  which  could  not  be 
reasonably  avoided  in  service  between  the  station  at  Sum- 
mit Avenue  and  a  station  at  West  Side  Avenue,  would  de- 
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tract  materially  from  the  advantage  of  more  convenient 
location  of  the  latter,  and  make  its  use  much  less  than  is 
anticipated  by  those  who  urge  its  construction. 


BATE  OP  PARE. 

It  appears  that  the  new  station  is  wanted  along  the  line 
of  the  Pennsylvania  Eailroad.  It  further  appears  that 
there  is  but  little  demand  for  a  station  at  West  Side  Avenue 
for  travel  on  this  railroad  to  the  west.  Summit  Avenue  is 
2,710  feet  east  of  West  Side  Avenue.  At  Summit  Avenue 
the  line  of  the  Pennsylvania  Eailroad  ends  and  the  Hudson 
and  Manhattan  Railroad  begins.  The  petitioners  want  the 
new  station  chiefly  in  order  that  they  may  have  a  station 
more  convenient  of  access  for  those  who  travel  on  the  Hud- 
son and  Manhattan  Eailroad. 

It  appears  that  by  agreement  between  the  Pennsylvania 
Eailroad  Company  and  the  Hudson  and  Manhattan  Eailroad 
Company  and  allied  companies,  referred  to  in  the  agree- 
ment as  the  "  Tunnel  Companes,"  the  station  at  Summit 
Avenue  was  erected  by  the  Pennsylvania  Eailroad  Com- 
pany with  the  understanding  that  it  should  be  used  jointly 
by  the  Pennsylvania  Eailroad  and  the  Tunnel  Companies ; 
that  it  was  further  agreed  that  the  Pennsylvania  and  the 
Tunnel  Companies  should  each  furnish  its  own  electric 
power  required  for  the  movement  of  service  on  its  lines 
and  each  agreed  to  furnish,  from  time  to  time,  necessary 
equipment  for  through  service  between  Newark  and  New 
York;  that  each  company  should  receive  the  full  fares  col- 
lected from  passengers  carried  by  them  respectively  to  and 
from  the  Summit  Avenue  station;  that  receipts  from  the 
transportation  for  joint  train  service  of  through  passen- 
gers between  Newark  or  Harrison  or  any  station  west  of 
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the  dividing  line  in  Summit  Avenue  station  and  the  tube 
stations  in  Jersey  City  and  Church  Street,  New  York, 
should  be  divided  between  the  companies,  the  Tunnel  Com- 
panies receiving  four-tenths  of  the  rate  charged  between 
any  point  on  or  reached  by  the  Pennsylvania  Company's 
line  and  stations  of  the  Tunnel  Companies,  provided  that 
the  latter  should  not  receive  more  than  five  cents  for  any 
passenger  so  carried.  The  Tunnel  Companies  receive  no 
part  of  the  fare  charged  eastbound  Pennsylvania  passen- 
gers whose  journeys  do  not  extend  beyond  Summit  Avenue. 
For  each  of  those  who  travel  beyond  Summit  Avenue  from 
Park  Place,  Newark,  and  who  pay  to  the  Pennsylvania 
Railroad  Company  seventeen  cents  for  their  transportation, 
the  Tunnel  Companies  receive  five  cents  for  compensation 
for  the  performance  of  their  part  of  the  contract  with  the 
Pennsylvania  Railroad  Company  for  the  'transportation  of 
its  passenyers  to  their  stations. 

The  agreement  between  the  companies  provides  that  the 
Pennsylvania  Company  shall  fix  the  rates  for  carrying  pas- 
sengers between  the  points  on  its  line  and  the  tube  stations 
in  Jersey  City  and  at  Church  Street  Station,  New  Yx>rk, 
but  that  the  Pennsylvania  Company  shall  not,  without  the 
consent  of  the  Tunnel  Companies,  make  a  rate  of  less  than 
ten  cents  for  any  passenger  carried  between  any  point  on 
its  line  and  the  stations  of  the  Tunnel  Companies. 

This  agreement  would  not  prevent  the  Board  from  fix- 
ing a  rate  less  than  ten  cents  to  be  charged  for  a  trip  from 
a  station  on  the  line  of  the  Pennsylvania  Railroad  to  a 
tunnel  station  if  the  charge  of  ten  cents  should  appear  to 
be  unjust  and  unreasonable.  The  rate  charged  by  the  Hud- 
son and  Manhattan  Railroad  Company  from  Summit  Ave- 
nue to  other  stations  on  its  line  in  New  Jersey  is  five  cents. 

The  petitioners  in  this  matter  apparently  desire  and  ex- 
pect that  if  a  station  is  located  at  West  Side  Avenue  the 
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same  rates  of  fare  will  prevail  between  West  Side  Avenue 
and  the  Tunnel  stations  as  are  charged  between  Summit 
Avenue  and  such  stations.  It  is  apparent  that  this  rate 
could  not  apply  to  passengers  from  West  Side  Avenue  un- 
less the  Pennsylvania  Eailroad  Company  should  carry  such 
passengers  between  West  Side  Avenue  and  Summit  Avenue 
free  of  charge,  or  the  Hudson  and  Manhattan  should  charge 
less  than  five  cents  per  passenger  for  those  traveling  from 
West  Side  Avenue.  The  Board  could  not  require  the  Penn- 
sylvania Railroad  Company  to  furnish  free  service.  There 
is  not  sufficient  evidence  before  the  Board  to  admit  of  a 
determination  of  what  a  reasonable  joint  rate  would  be. 
Any  joint  rate  fixed  by  the  Board  must  necessarily  admit 
of  a  reasonable  return  to  both  the  Pennsylvania  and  the 
Hudson  and  Manhattan  Bailroads.  It  appears,  prima  facia, 
that  this  rate  would  be  in  excess  of  the  fare  charged  be- 
tween Summit  Avenue  and  the  tunnel  station.  This  would 
be  materially  to  the  disadvantage  of  the  West  Side  Avenue 
station  so  that  this  considered  in  connection  with  a  differ- 
ence in  train  service  in  favor  of  the  Summit  Avenue  station, 
previously  referred  to,  would  tend  to  still  further  divert 
travel  from  the  West  Side  Avenue  station  to  Summit 
Avenue. 


COST  OF  ADDITIONAL  FACILITIES. 

A  factor  which  would  have  to  be  considered  in  determin- 
ing the  reasonableness  of  the  charges  which  should  be  made 
by  the  Pennsylvania  Eailroad  Company  for  service  pro- 
vided by  it  at  West  Side  Avenue,  as  well  as  a  factor  which 
must  be  considered  in  determining  whether  a  station  should 
be  ordered,  is  the  cost  of  additional  facilities.  The  testi- 
mony with  respect  to  this  is  conflicting. 
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It  is  evident  that  this  cost  cannot  be  limited  to  expendi- 
tures merely  for  the  construction  of  platforms  and  shelter- 
sheds.  To  admit  of  convenient  use  of  a  station  at  West 
Side  Avenue,  and  to  provide  in  the  event  of  such  use  for 
the  safe  operation  of  a  large  number  of  trains  past  this 
point  will  require  changes  in  tracks  and  signal  system 
which  necessarily  must  be  expensive.  It  would  be  neces- 
sary for  the  proper  protection  of  passengers  to  prevent 
the  crossing  of  the  tracks  at  grade.  If  a  station  is  main- 
tained at  grade  a  subway  under  the  tracks  or  an  overhead 
bridge  would  have  to  be  constructed.  A  station  such  as  is 
maintained  at  Summit  Avenue  with  tracks  below  the  street 
level  and  with  ingress  and  egress  afforded  by  means  of 
elevators  would  unquestionably  be  most  desirable  for  pub- 
lic use. 

James  Forgie,  an  engineer  testifying  for  the  railroad 
company,  estimated  the  cost  of  depressing  the  tracks,  mak- 
ing street  changes,  the  building  of  the  station  and  other 
work  required  for  a  sub-grade  station  at  more  than  a  mil- 
lion dollars.  Plans  on  which  such  an  estimate  was  based 
were  not  submitted  nor  .was  the  estimate  in  sufficient  detail 
to  admit  of  a  satisfactory  check  thereof.  The  Board  is  in- 
clined to  believe  the  cost  is  exaggerated  and  that  a  sub- 
grade  crossing  could  be  built  for  less  than  Mr.  Forgie 's 
estimate.  Against  this,  and  representing  an  extreme  in 
the  other  direction,  is  an  estimate  of  fifteen  thousand  dol- 
lars submitted  by  Mr.  Dunham,  a  director  of  the  Baritan 
River  Railroad,  testifying  for  the  petitioners.  It  is  appar- 
ent that  this  estimate  was  not  based  on  a  comprehensive 
plan  in  which  proper  consideration  was  given  to  the  differ- 
ent elements  of  cost  that  must  enter  into  the  work.  Mr. 
Forgie  submitted  an  estimate  of  $390,000,  as  the  cost  of  a 
station  at  the  street  level.  While  this  sum  undoubtedly 
could  be  spent  to  take  care  of  the  different  items  of  cost 
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referred  to  by  Mr.  Forgie  the  Board  is  of  the  opinion  that 
an  adequate  station  not  at  grade  eould  be  built  and  the 
necessary  changes  made  without  an  expenditure  as  great 
as  indicated  by  him.  In  its  answer  to  the  complaint  the 
railroad  company  states : 

"The  installation  of  a  station  at  West  Side  Avenue  would  cost  a  sum 
varying  from  one  hundred  to  three  hundred  thousand  dollars,  depend- 
ing on  the  method  employed  in  the  construction  of  the  station  and  the 
conditions  of  surrounding  property,  the  elimination  of  grade  crossings 
and  substitution  of  a  tunnel  or  an  undergrade  crossing  at  the  nearest 
available  location  West/'  v 

It  does  not  appear  in  the  testimony  on  what  the  company's 
approximation  of  cost  was  based.  If  it  be  assumed  that 
the  lowest  figure  named  by  the  company  would  not  be  ex- 
ceeded this  would  involve  a  capital  expenditure  of  $100,000 
on  which  interest  charges  would  have  to  be  met  and  an 
allowance  made  for  depreciation. 

To  this  it  would  be  necessary  to  add  the  additional  cost 
of  service.  This  is  estimated  by  Mr.  Forgie  at  $27,000  per 
year,  which  sum  includes  an  allowance  of  $9,125  for  power 
for  accelerating  and  retarding  speed  of  trains  stopping  at 
the  station. 

Mr.  Lane  estimated  that  the  cost  of  maintenance  of  the 
station  would  not  exceed  fifty  dollars  per  day.  With  respect 
to  this  Mr.  Lane  testified : 

"That  is  ;made  up  on  the  station  labor,  an  item  of  seven  dollars  a  day, 
consisting  of  three  ticket  agents  and  one  porter.  It  is  made  up  on  the 
lighting  of  the  station,  it  is  made  up  on  the  possible  additional  cost  of 
stopping  the  cars  at  that  station,  and  the  interest  on  the  investment." 
(Testimony,  p.  570.) 

There  is  a  wide  difference  between  Messrs.  Lane  and 
TTorgie  in  their  testimony  as  to  the  number  and  cost  of  em- 
ployment of  employees  who  would  be  required  at  the  pro- 
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posed  station.  Mr.  Forgie  assumes  there  would  be  required 
an  agent,  two  clerks,  two  ticket  choppers,  six  platform  men, 
two  janitors  and  cleaners,  three  signal  operators  and  three 
signal  maintainers,  the  cost  of  whose  employment  wduld  be 
$14,942  annually. 

The  Board  is  not  convinced  that  as  many  employees  as 
Mr.  Forgie  suggests  would  be  required.  On  the  other  hand, 
Mr.  Lane's  estimate  of  the  cost  of  service  apparently  is 
too  low.  No  allowance,  for  example,  is  made  by  him  for 
platform  men,  and  it  does  not  appear  that  his  estimate 
includes  the  cost  of  additional  signal  operators. 

If,  however,  Mr.  Lane's  estimate  of  the  total  cost  of  main- 
tenance, including  interest  charges,  should  be  accepted 
and  the  Board  should  assume  that  this  would  not  amount 
to  more  than  $50  per  day,  it  would  total  an  expenditure  of 
$18,200  per  year. 

The  Board  is  not  satisfied  that  there  would  be  a  return 
to  the  company  from  the  establishment  of  a  station  at  West 
Side  Avenue,  which  would  reasonably  justify  a  requirement 
that  this  expenditure,  which  it  is  not  unlikely  would  be  ex- 
ceeded, should  be  made.  Any  diversion  of  the  travel  from 
the  Summit  Avenue  station  would  not  admit  of  any  decrease 
in  the  number  of  employees  at  the  Summit  Avenue  station, 
and  no  saving  at  Summit  Avenue  could  be  reasonably  ex- 
pected because  of  the  change.  On  the  other  hand,  those 
who  would  use  a  station  at  West  Side  Avenue  would  be  pas- 
sengers who,  if  such  station  were  not  in  existence,  would 
use  the  station  at  Summit  Avenue.  The  increased  expendi- 
ture being  wholly  an  expenditure  by  the  Pennsylvania  Rail- 
road Company,  if  it  is  to  be  defrayed  by  an  additional  re- 
turn, such  return  would  have  to  come  from  the  charge  made 
by  it  for  the  transportation  of  passengers  between  West 
Side  Avenue  and  Summit  Avenue,  or  made  up  from  revenue 
derived  from  other  users  of  the  company's  service. 
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CONCLUSIONS. 

The  Board,  after  giving  careful  consideration  to  the 
representations  made  to  it  and  to  the  testimony  submitted 
as  to  the  inconvenient  location  of  the  station  at  Summit 
Avenue  for  residents  of  the  Marion  section ;  the  complaint 
of  inadequate  service  at  the  station  at  Marion  and  the  peti- 
tions for  an  order  requiring  the  abandonment  of  the  Marion 
station;  building  of  a  new  station  at  West  Side  Avenue 
and  stopping  of  trains  thereat,  is  of  the  opinion,  upon  the 
record  before  it,  that  the  petitions  must  be  denied,  for  the 
following  reasons : 

1.  It  does  not  appear  to  the  Board  that  train  service, 
identical  with  that  provided  at  Summit  Avenue,  can  be 
reasonably  required  under  present  conditions  at  a  station 
located  at  West  Side  Avenue. 

2.  It  does  not  appear  that  it  would  be  reasonable  to  re- 
quire the  transportation  of  passengers  from  a  station  at 
West  Side  Avenue  to  the  stations  of  the  Hudson  and  Man- 
hattan Railroad  Company,  at  the  rate  of  fare  now  charged 
for  the  transportation  of  passengers  from  Summit  Avenue 
to  such  stations.  With  differences  existing  as  to  service  and 
rates  of  fare  between  stations  at  Summit  Avenue  and  West 
Side  Avenue,  such  differences  being  to  the  disadvantage 
of  West  Side  Avenue,  and  both  stations  being  accessible 
to  residents  of  the  Marion  section,  it  is  our  opinion  that  the 
patronage  of  the  station  at  West  Side  Avenue  would  fall 
far  short  of  the  expectations  of  the  petitioners. 

3.  The  additional  expenditure  necessary  to  make  the 
changes  in  track  and  signal  system,  and  for  the  construc- 
tion of  the  new  station  which  would  be  needed  to  meet  the 
desires  of  the  petitioners,  could  not  be  reasonably  required 
in  view  of  what  under  the  conditions  would  be  the  probable 
use  of  the  station. 


66      Reports  of  Board  of  Public  Utility  Commissioners. 


M'f'rs.  and  Property  Interests  Assoc,  et  al.  vs.  P.  R.  R.  Co.  et  al. 


4.  It  does  not  appear  to  the  satisfaction  of  the  Board 
that  the  number  of  passengers  who  would  use  a  station 
at  West  Side  Avenue,  if  the  same  is  established,  would  be 
sufficiently  large  to  justify  the  Board  at  this  time  in  issu- 
ing an  order  which  would  interfere  with  the  high  speed 
service  now  maintained  between  Harrison,  Manhattan 
Transfer  and  Summit  Avenue. 

For  the  reasons  cited  in  this  report  the  petitions  must  be 
dismissed  and  an  order  will  so  enter. 

The  Pennsylvania  Railroad  Company  claims  that  the 
electric  line  from  Newark  to  Jersey  City  was  designed  with 
the  idea  that  this  line  would  be  a  rapid  transit  line  from 
Newark  to  Jersey  City,  and  that  it  now  is  such  a  line  be- 
'  tween  Manhattan  Transfer  and  Summit  Avenue.  Great 
stress  is  laid  by  the  company  upon  its  claim  that  express 
service  between  these  points  is  necessary  in  order  that  the 
Pennsylvania  Railroad  Company  may  maintain  its  fast 
express  service  from  points  on  its  line  to  downtown  New 
York. 

James  Forgie,  expert  for  the  railroad  company,  testified : 

"This  line,  this  express  route  between  Summit  Avenue  and  Park 
Place  and  local  express  in  this  metropolitan  district  must  either  be 
one  thing  or  the  other.  To  introduce  a  local  station  here  and  there  is 
merely  to  pervert  its  use."    *    *    * 

"In  New  York  they  don't  call  for  two  tracks  to  perform  the  service 
up  and  down  town  or  into  the  reaches  of  Brooklyn  or  Long  Island  or 
up  by  the  Bronx.  They  divide  the  service,  they  say,  we  will  give  one 
service  to  express  and  we  will  give  the  other  service  to  local."  (Testi- 
mony, pages  377  and  378.) 

It  is  true  that  consideration  shonld  be  given  to  the  de- 
sirability of  maintaining,  so  far  as  is  practicable,  a  fast 
express  service  from  Manhattan  Transfer  to  Jersey  City 
and  the  lower  part  of  New  York  City.  In  the  report  of  the 
Board  made  on  the  complaint  of  the  Board  of  Street  and 
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Water  Commissioners  of  Newark  against  the  Pennsylvania 
Railroad  Company,  which  report  was  filed  September  8th, 
1913,  this  Board  stated : 

"The  service  from  Park  Place  to  Jersey  City  and  via  the  Hudson  & 
Manhattan  to  New  York  uptown  and  downtown  is  an  undoubted  ad- 
vantage to  the  cities  at  either  terminus.  The  number  of  trains,  the  time 
of  the  trip  and  the  character  of  the  service  are  sufficiently  in  evidence 
to  substantiate  this." 

Notwithstanding  all  that  may  be  said  in  favor  of  the  ex- 
press service,  the  Board  is  unwilling  to  approve  a  proposi- 
tion that  a  railroad  company  may  plan  a  route  especially 
for  such  service,  make  no  provision  for  local  service  along 
the  route,  and  expect  that  it  will  remain  for  all  time  a 
through  route.  It  may  be  that  for  a  period  the  advantages 
of  express  service  would  reasonably  predominate.  But  as 
the  territory  along  the  line  develops  and  grows,  the  demand 
for  additional  stops  will  become  more  and  more  insistent, 
and  where  it  is  shown  that  such  demands  are  based  upon 
grounds  which  would  reasonably  justify  the  requirement 
of  local  stops,  such  stops  must  and  should  be  made.  It  is 
not  unreasonable  to  anticipate  that  the  time  may  come, 
perhaps  in  the  not  distant  future,  when,  if  the  road  between 
Manhattan  Transfer  and  Summit  Avenue  remains  as'  it  is 
now,  it  will  be  necessary,  in  order  to  meet  the  reasonable 
demands  for  proper  and  adequate  local  service,  to  make  the 
express  service  subordinate  to  the  local  Service.  This 
would  result  in  the  line  becoming  a  purely  local  line.  It 
would  seem,  therefore,  in  order  that  the  express  service  may 
be  maintained  and  the  demands  for  local  service  met  with 
proper  facilities  the  railroad  company  may  well  give  con- 
sideration to  the  problem  of  devising,  to  meet  the  growth 
and  development  along  this  line,  some  plan  whereby  both 
express  and  local  service  may  be  safely  and  adequately 
provided. 

Dated  October  26th,  1915. 
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DISSENTING  REPORT. 

By  Commissioner  Treaoy. 

I  do  not  agree  with  the  majority  report.    I  think  that  the 
following  deductions  may  fairly  be  drawn  from  the  testi- 
mony: That  the  so-called  Marion  section  of  Jersey  City 
has  a  population  of  about  11,000 ;  that  1,791  of  these  people 
who  now  use  the  Summit  Avenue  station  would  (the  same 
fare  prevailing)  in  all  probability  use  the  proposed  West 
Side  Avenue  station  because  of  its  more  convenient  locar- 
tion;  that  in  addition,  probably  between  500  and  600  em- 
ployees of  factories  would  use  it ;  that  the  section  in  ques- 
tion is  developing  rapidly  and  contains  industrial  plants 
employing  several  thousand  persons;  that  the  steam  rail- 
road service  at  Marion  is  not  proper  or  adequate ;  that  the 
street  railway  service  on  the  Turnpike  line  on  West  Newark 
Avenue  is  poor,  largely  on  account  of  unavoidable  delays 
caused  by  the  other  vehicular  traffic  on  that  street;  that 
the  walk  to  the  Summit  Avenue  station  for  most  of  the 
persons  residing  in  the  section  mentioned  is  up  hill,  from 
ten  to  fifteen  minutes  duration  and  over  a  circuitous  route ; 
that  the  new  West  Side  station  would  be  2,700  feet  from 
the  one  at  Summit  Avenue ;  that  the  manufacturing  plants 
in  this  section  have  difficulty  in  getting  customers  because 
of  the  distance  from  Summit  Avenue. 

The  Hudson  and  Manhattan  Railroad  Company's  defense 
is  a  plea  to  the  jurisdiction  of  the  Board.  Assuming  that 
the  petitions  as  originally  filed,  both  of  the  civic  bodies  and 
the  city  were  open  to  this  objection  in  asking  that  the  Board 
order  the  operation  of  trains  and  carrying  of  passengers 
by  the  respondents  to  New  York,  the  amended  petitions 
deal  with  matters  affecting  intrastate  service  purely,  and 
present  a  case  within  the  jurisdiction  of  this  Commission. 
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The  Hudson  and  Manhattan  Railroad  Company  after  in- 
troducing in  evidence  a  map  of  its  line  and  the  agreement 
between  the  companies  in  respect  to  the  operation  of  the 
system  took  no  further  part  in  the  case  and  thereafter 
the  defense  was  conducted  by  the  Pennsylvania  Railroad 
Company.  The  objections  of  that  company  to  the  prayer 
of  the  petition  will  be  considered. 

(1)  That  it  is  merely  the  lessee  of  the  right  of  way  and 
that  its  lessor,  the  United  New  Jersey  Railroad  and  Canal 
Company,  is  not  a  party.  It  is  not  necessary  that  any 
other  than  the  operating  utility  be  made  a  party.  Public 
Utility  Act,  Laws  1911,  Ch.  195,  Sec.  15. 

(2)  That  the  steam  service  is  adequate.  The  testimony  of 
Saul  and  others  is  uncontradicted  that  the  number  of  trains 
stopping  at  the  Marion  Station  is  less  than  it  was  a  few 
years  ago.  The  time  table  gives  no  westbound  train  after 
7 :45  a.  m.  until  10 :28  and  hone  between  2 :27  p.  m.  and  4 :32 
p.  m.  The  first  eastbound  train  after  8:32  a.  m.  is  10:06 
and  there  is  none  thereafter  for  three  hours.  In  the  twenty- 
four  hours  there  are  only  17  trains  each  way.  This  is  not 
proper  or  adequate  service  to  a  district  with  a  population 
of  more  than  11,000.  The  steam  trains  do  not  go  to  any 
of  the  stations  on  the  electric  line  east  of  Summit  Avenue 
except  Exchange  Place,  nor  do  they  stop  at  Manhattan 
Transfer,  points  to  which  the  petitioners  desire  transporta- 
tion. 

(3)  A  stop  at  the  new  station,  it  is  contended,  would  ne- 
cessitate a  delay  in  train  operation  of  two  minutes  between 
Newark  and  Summit  Avenues ;  the  line  between  these  points 
is  a  rapid  transit  or  express  service  and  the  large  number 
of  Newark  passengers  should  not  be  delayed.  This  is  the 
objection — the  interference  with  the  character  of  the  line 
as  a  rapid  transit  one — most  strenuously  urged.  A  rail- 
road's first  duty  is  to  properly  serve  the  territory  through 
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which  it  runs.  The  characterization  by  the  company  of  its 
line  as  a  rapid  transit  line  does  not  change  or  affect  that 
duty.  If  it  has  the  right  to  say  that  the  Newark  passengers 
shall  not  be  delayed  by  a  stop  at  Marion  it  may  also  for 
the  same  reason  request  that  the  station  be  abolished  at 
Harrison  (the  population  of  which  according  to  the  1910 
census  is  but  slightly  in  excess  of  that  of  the  Marion  sec- 
tion.) The  traveling  public  of  New  York  patronizing  the 
Pennsylvania  Railroad  Company's  trains  for  Philadelphia 
may  similarly  feel  inconvenienced  by  a  stop  at  Newark,  but 
no  matter  how  anxious  the  company  might  be  to  accommo- 
date the  New  York  patrons  it  would  not  be  permitted  to  ex- 
clude the  Newark  public  from  the  use  of  its  transportation 
facilities.  Express  service  on  a  passenger  railway  is,  of 
course,  to  be  encouraged  where  it  can  be  maintained  coin- 
cidently  with  local  service,  but  if  its  maintenance  excludes 
the  local  service  the  community  may  properly  demand  that 
the  express  service  be  regulated  to  meet  the  reasonable 
requirements  of  local  service.  If  the  number  of  people 
now  traveling  daily  from  the  Marion  district  to  the  Summit 
Avenue  Station  who,  presumably,  would  use  the  new  sta- 
tion, be  added  to  the  number  of  factory  employees  in  the 
district  who  have .  signified  their  intention  of  using  it,  an  • 
aggregate  of  about  2,400  persons  daily  might  reasonably 
be  expected  to  avail  themselves  of  the  new  station  facili- 
ties. This  number  is  not  so  inconsiderable  that  its  conveni- 
ence can  be  altogether  ignored  because  its  accommodation 
may  occasion  a  delay  of  two  minutes  or  less  to  a  larger 
number.  The  practical  difficulty  which  the  respondent  sets 
up  is  the  maintenance  of  an  express  service  on  what  is  or 
should  be  local  service  tracks,  a  difficulty  that  must  exist 
always  where  separate  tracks  are  not  provided  for  the  two 
services.  The  people  of  Marion  should  not  be  made  to 
suffer  if  the  railroad  finds  itself  confronted  by  an  embar- 
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rassment  which  it  alone  has  caused  and  of  which  it  may 
relieve  itself  by  the  construction  of  necessary  additional 
tracks. 

But  it  is  doubtful  if  any  part  of  this  line  can  be  consid- 
ered as  devoted  to  express  service  solely.  The  respondent, 
indeed,  states  that  the  only  portion  of  it  so  used  is  that 
between  the  Manhattan  Transfer  and  Summit  Avenue.  All 
the  rest  of  the  line  it  declares  to  be  ' i  local  traffic ' '  and  as 
such  it  is  designated  on  the  photographic  map  introduced 
in  evidence.  Prom  Newark  to  Manhattan  Transfer  and 
from  Summit  Avenue  to  Cortlandt  Street,  New  York,  it  is 
a  local  service  line.  A  stop  is  made  at  every  station  be- 
tween Newark  and  New  York.  Why  the  line  is  an  express 
line  between  Manhattan  Transfer  and  Summit  Avenue, 
which  are  immediate  stations  and  is  not  an  express  line  be- 
tween any  other  immediate  stations  is  not  clear.  If  it  is  a 
local  traffic  line  between  all  other  stations,  it  would  seem 
to  be  a  similar  line  between  Manhattan  Transfer  and  Sum- 
mit Avenue. 

While  dwelling  on  this  phase  of  the  case  it  is  significant 
that  Mr.  Frank  L.  Sheppard,  the  General  Superintendent 
of  the  Pennsylvania  Railroad,  in  the  answer  filed  by  him 
for  the  railroad  to  the  petition  herein,  omitted  any  refer- 
ence to  the  claim  later  made  by  this  company  that  the  estab- 
lishment of  a  new  station  would  do  violence  to  the  original 
design  of  a  rapid  transit  line  as  conceived  by  the  officials 
of  the  railroad  of  which  he  himself  is  an  important  official. 

(4)  The  respondent  contends  that  a  new  station  would 
add  complications  to  the  ticket  collecting  system  now  in 
effect.  This  is  a  matter  of  detail.  I  have  no  doubt  that 
the  splendidly  efficient  administrative  force  of  the  Penn- 
sylvania Railroad  Company  could  find  a  way  to  overcome 
the  difficulty,  but  at  all  events  it  is  not  a  matter  which  should 
be  permitted  to  stand  in  the  way  of  the  right  of  the  public 
to  proper  and  adequate  service. 
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(5)  The  construction  of  a  bye-pass  or  gauntlet  which 
would  be  necessary  at  the  new  station  site  would  create  an 
unnecessary  danger  in  the  separate  operation  of  the  steam 
trains  and  electric  trains  at  that  point.  This  contention 
of  the  respondent  is  based  upon  the  fact  that  the  cars  of  the 
main  line  used  in  the  steam  service  are  so  much  wider  than 
the  tube  cars  that  the  same  track  cannot  be  used  for  both 
classes  of  equipment  at  the  station  platform.  To  obviate 
this  condition  the  gauntlet  arrangement  was  installed  at 
Manhattan  Transfer  and  a  bye-pass  at  Summit  Avenue. 
Approaching  these  stations  both  classes  of  equipment  use 
the  same  tracks  to  within  a  very  short  distance  of  the  sta- 
tion, the  steam  cars  being  switched  to  a  separate  track  pass- 
ing the  station.  The  additional  element  of  danger  com- 
plained of  is  in  this  switching  operation,  the  engineer  of 
the  steam  locomotive  in  approaching  the  station  being 
obliged  to  follow  a  different  signal  system  from  the  electric 
car  motorman.  But  in  the  light  of  the  testimony  that  the 
system  has  been  in  operation  for  three  years  at  Manhattan 
Transfer  and  Summit  Avenue  without  accident,  I  believe 
that  the  feasibility  and  safety  of  operation  of  the  system 
has  been  proved  sufficiently  to  justify  the  conclusion  that 
the  hazard  does  not  differ  greatly  from  that  of  any  other 
switching  operation.  In  this  as  in  all  other  switching  move- 
ments the  engineer,  presumably,  proceeds  at  a  reasonably 
slow  rate  of  speed. 

(6)  The  West  Side  Avenue  section,  it  is  contended,  is 
adequately  served  by  the  existing  station  at  Summit  Ave- 
nue. Reference  to  the  testimony  of  Mr.  Lane  and  the  map 
produced  in  evidence  shows  that  the  section  in  question  be- 
ginning on  the  western  slope  of  the  hill,  which  forms  the 
higher  portion  of  Jersey  City,  runs  westerly  about  half  a 
mile  to  the  meadows,  which  skirt  the  Hackensack  River, 
while  the  distance  from  its  northern  to  its  southern  boun- 
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dary  is  about  two-thirds  of  a  mile.  The  Lorillard,  Mengle 
Box  Company,  Brewster  Cocoa,  Manhattan  Brier  Pipe 
Company  and  other  plants  employing  nearly  5,000  persons 
are  located  there.  The  steam  train  service,  which  this  sec- 
tion at  one  time  received,  has  been  reduced  by  the  respon- 
dent since  the  Summit  Avenue  Station  was  erected.  The 
very  location  of  the  station  at  Marion  and  its  maintenance 
for  many  years  with  better  service  than  at  present,  accord- 
ing to  the  testimony,  would  seem  to  be  an  acknowledgment 
by  the  railroad  company  that  the  company  itself  consid- 
ered that  section  entitled  to  proper  station  and  transporta- 
tion facilities.  People  in  this  district  are  compelled  now  to 
go  to  the  Summit  Avenue  Station  up  a  hill  of  considerable 
length  and  grade.  Most  of  them  must  travel  half  a  mile  or 
more  to  obtain  train  service  that  was  formerly  readily  ac- 
cessible. For  the  railroad  company  stopped  more  trains 
at  Marion  and,  although  those  trains  were  not  through 
trains,  they  enable  the  population  there  to  connect  more 
easily  with  the  express  and  through  train  service  to  all 
points  on  the  Pennsylvania  Railroad  system  at  its  ter- 
minus at  Exchange  Place  in  Jersey  City.  When  it  is  remem- 
bered that  the  terminus  has  been  transferred  to  New  York 
and  practically  the  entire  express  train  service  of  that  rail- 
road is  only  available  at  New  York  or  Manhattan  Transfer, 
necessitating  a  longer  journey  by  the  Marion  people,  who 
desire  such  service,  it  cannot  be  denied  that  those  people 
have  been  deprived  of  some  of  the  opportunity  for  service 
by  the  respondent  Pennsylvania  Railroad  Company  which 
they  possessed  and  which  is  not  compensated  for  by  a  sta- 
tion undeniably  less  accessible  on  the  tube  line,  connecting, 
as  it  does,  with  the  express  train  service  only  in  New  York 
uptown  or  at  Manhattan  Transfer  in  Kearny. 

(7)  The  railroad  company  objects  to  the  construction 
of  a  station  at  West  Side  Avenue  because  of  its  cost.    The 
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expert  called  on  behalf  of  that  company  gave  his  opinion 
as  to  the  cost  of  a  station  according  to  two  different  plans. 
One  plan  involved  among  other  things  the  abolition  of  grade 
crossings,  the  elevation  of  the  tracks,  the  building  of  a  de- 
pressed station  and  the  addition  of  two  tracks,  making  a 
four-track  system  instead  of  a  two-track  line  for  passenger 
service,  at  a  cost  of  $1,112,000.  In  the  brief  of  the  respond- 
ent neither  counsel  for  the  company  nor  the  expert  himself 
who  wrote  part  of  it  contends  seriously  for  this  plan.  I  do 
not  feel  called  upon  to  consider  it  because  a  station  involv- 
ing such  cost  is  not  necessary.  Without  going  into  the  de- 
tails of  this  estimate  we  might  call  attention  to  the  fact 
that  a  quadruple  tracking  of  the  system  is  included  in  it. 
Why  the  undoubtedly  great  cost  of  two  additional  tracks, 
which  would  benefit  the  whole  line  should  be  set  up  to  de- 
feat the  demand  of  the  Marion  section  for  a  station  is  not 
clear.  If  such  additional  tracks  are  not  needed  now  the 
addition  of  a  station  there  cannot  make  them  necessary. 
If  the  traffic  on  this  line  now  requires  additional  tracks  the 
cost  of  their  construction  should  be  charged  against  the 
whole  line. 

The  second  estimate  presented  by  the  expert  was  for  a 
station  built  at  grade.  Apparently  his  ideas  of  the  cost  of 
such  a  station  and  those  of  the  company  are  not  harmoni- 
ous. The  cost  of  this  station  according  to  the  expert  is 
$390,000.  The  railroad  company's  answer  filed  in  the  pro- 
ceeding says  that  it  will  cost  a  sum  varying  between  $100,- 
000  and  $300,000  ' '  depending  on  the  method  in  the  construc- 
tion of  the  station  and  the  conditions  of  surrounding  prop- 
erty, the  elimination  of  grade  crossings  and  substitution  of 
a  tunnel  or  of  an  undergrade  crossing  at  the  nearest  avail- 
able location  west."  I  assume  that  the  estimate  of  cost 
set  forth  in  the  company's  answer  is  what  its  own  engineers 
gave  it.    The  expert  who  testified  as  to  a  cost  of  $390,000 
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was  not  in  the  regular  employ  of  the  company.  The  high- 
est possible  cost  of  a  station  at  grade  as  stated  in  the  com- 
pany's answer  is  $300,000  and  in  that  sum  the  best  method 
of  construction,  the  conditions  of  surrounding  property, 
elimination  of  grade  crossings  and  substitution  of  a  tunnel 
or  undergrade  crossing  are  included.  I  infer  that  the  sta- 
tion, therefore,  may  be  installed  at  grade  for  the  lower  sum 
mentioned  in  the  answer  of  the  company  namely,  $100,000. 
This  sum  seems  to  me  a  sufficient  cost  for  a  station  to  sat- 
isfy the  needs  of  this  community.  The  expert's  estimate 
calls  for  expenditures  in  construction  which  I  cannot  con- 
ceive as  necessary.  For  instance,  without  going  into  more 
than  a  few  items,  I  am  not  at  all  convinced  that  it  is  neces- 
sary to  excavate  40,000  yards  of  soil  for  a  station  built  at 
grade  on  land  that  is  level,  nor  even  if  that  quantity  of  ex- 
cavation should  be  necessary  that  it  would  cost  $160,000. 
Nor  do  I  see  why  it  is  necessary  to  build  a  new  overhead 
bridge  at  Tonnele  Avenue  880  feet  distant  at  a  cost  of 
$28,400  or  to  repair  the  old  Marion  station  at  a  cost  of 
$4,000.  He  admitted  that  his  estimate  was  based  upon  the 
view  that  the  station  should  be  constructed  in  accordance 
with  what  he  termed  "Pennsylvania  Standards,"  but  also 
admitted  that  no  other  station  on  this  electric  line  was  built 
according  to  such  standards.  He  said  a  station  building 
which  would  accommodate  the  traffic  could  be  built  for 
$10,000  less  than  his  estimate  of  $23,000.  The  item  in  his 
estimate,  cost  of  maintaining  traffic  $40,000,  has  not  been 
explained  in  detail,  nor  does  it  appear,  in  view  of  City  Com- 
missioner Brensinger's  statement  that  the  city  will  grant 
the  use  of  an  adjoining  street  for  $2,400,  what  property 
must  be  acquired  to  cost  $20,000.  Taking  his  figures  of  cost 
of  track  construction,  $41,800,  building  and  shelters, 
$13,000,  conduits,  $5,000,  interlocking  signals,  $12,000,  it 
would  seem  that  the  installation  of  the  station  would  cost 
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about  $72,000,  to  which  sum  ten  per  cent  for  engineer's  fees, 
interest  during  construction,  etc.,  and  $2,400  for  the  street 
rights  should  be  added. 

I  think  that  the  estimate  of  Mr.  Dunham,  the  civil  engi- 
neer who  testified  for  the  petitioners,  that  the  entire  cost 
of  installing  the  station  would  be  $15,000  is  too  low.  I  note 
that  he  omits  from  his  estimate  the  construction  of  a  gaunt- 
let or  bye-pass,  one  or  the  other  of  which  I  believe  neces- 
sary. I  am  inclined  as  above  indicated  to  believe  that  the 
cost  of  installation  of  the  station  would  be  within  the  lower 
of  the  sums  stated  in  the  company's  answer,  viz. :  $100,000. 

As  to  the  cost  of  maintaining  the  station  we  have  three 
estimates:  Mr.  Forgie 's,  $71.25  per  day;  Mr.  Lane's,  $50, 
and  Mr.  Dunham's,  $20.  I  am  inclined  to  accept  the  figure 
of  Mr.  Lane,  who  was  in  charge  of  the  traffic  arrangements 
of  the  Brooklyn  Bridge  railway  system  for  some  years* 

The  detailed  items  of  Mr.  Lane's  estimate  of  the  cost  of 
operating  and  maintaining  the  station  aggregate  $43.73  per 
day,  but  he  said  he  made  it  a  round  figure  of  $50  per  day, 
nearly  $7  per  day  more.  He  also  estimated  the  cost  of 
power  for  stopping  and  starting  trains  at  the  station  at 
$7  a  day  more  than  Mr.  Forgie  's  estimate,  but  he  computed 
interest  upon  a  cost  basis  of  only  $15,000,  the  figure  given 
him  by  Mr.  Dunham  as  the  probable  cost.  It  is  probably 
fair  that  a  halfway  figure  between  Mr.  Forgie 's  estimate 
for  cost  of  power  and  Mr.  Lane's  be  taken.  This  would  re- 
duce Mr.  Lane's  detailed  estimate  to  about  $40  per  day. 
Adding  to  this  interest  at  41/£  per  cent,  the  rate  suggested 
by  Mr.  Forgie,  on  $85,000,  the  balance  of  the  sum  allowed 
for  the  establishment  of  the  station,  or  say  about  $10  per 
day,  brings  the  total  for  maintenance  and  interest  on  cost 
of  investment  up  to  about  $50  per  day,  or  $18,250  annually. 

Under  the  terms  of  the  agreement  between  the  Pennsyl- 
vania Railroad  Company  and  the  Hudson  and  Manhattan 
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Railroad  Company  and  others  as  to  joint  operation  of  the 
system  the  latter  is  to  receive  from  the  former  4-10  per 
cent  of  the  amonnt  charged  between  any  point  west  of  Sum- 
mit Avenue  and  any  station  of  the  Hudson  and  Manhattan 
Company  in  Jersey  City  and  New  York;  but  in  no  event 
should  it  ever  receive  more  than  five  cents  nor  less  than 
four  cents  per  passenger.  The  fare  from  Summit  Avenue 
to  downtown  Jersey  City  and  New  York  is  five  cents.  The 
fare  from  the  new  station,  owing  to  the  additional  half  mile, 
should,  in  my  judgment,  be  six  cents.  If,  after  a  year's 
operation,  it  should  appear  that  such  fare  is  unreasonable, 
it  could  be  readjusted  by  the  Board.  Taking  the  above 
ratio  as  the  rate  of  division  the  Pennsylvania  Company 
would  receive  about  four  cents  for  each  eastbound  pas- 
senger and  the  Hudson  and  Manhattan  two  cents.  A  simi- 
lar division  as  to  westbound  passengers  to  West  Side  Ave- 
nue delivered  by  the  Hudson  and  Manhattan  could  be  fixed. 

As  stated,  supra,  the  number  of  persons  who  would  prob- 
ably use  the  new  station  daily  at  a  five  cent  fare  is  2,400. 
Assuming  that  twenty-five  per  cent  of  these  would  decline 
to  use  the  station  because  of  the  increase  in  fare,  there 
would  remain  1,800  who  would  do  so  both  ways.  Upon  the 
basis  of  division  above  the  Pennsylvania  Company  would 
receive  $72  per  day  from  the  station,  which  would,  in  my 
judgment,  cover  all  costs  of  operation  and  maintenance 
and  leave  a  fair  margin  of  profit.  Of  course,  the  Pennsyl- 
vania Company  would  receive  all  fares  from  West  Side 
Avenue  to  points  west  of  that  place. 

It  has  been  suggested  that  the  agreement  between  the 
companies  may  be  interfered  with  if  a  new  station  involv- 
ing a  new  rate  of  fare  be  established.  This  may  or  may 
not  be  true.  But  utilities  cannot  make  agreements  for  the 
regulation  of  rates  or  service  which  this  board  exercising 
the  power  of  the  State  may  not  supervise. 


78      Reports  of  Board  of  Public  Utility  Commissioners. 


M'f  'rs.  and  Property  Interests  Assoc,  et  al.  vs.  P.  R.  R.  Co.  et  al. 


The  reasons  assigned  in  the  majority  report  of  this  Board 
for  its  refusal  to  direct  the  building  of  a  station  are :  First, 
that  the  petitioners,  having  consented  that  no  electric  trains 
stopping  at  Manhattan  Transfer  be  required  to  make  a 
stop  at  Summit  Avenue,  (such  consent  having  been  given 
by  petitioners  in  order  to  meet  the  objection  that  the  main 
line  trains  at  the  Manhattan  Transfer  might  be  delayed  by 
a  West  Side  Avenue  stop  of  the  connecting  electric  train,) 
would  find  that  the  remaining  trains  would  not  furnish 
satisfactory  service  and,  therefore,  many  of  the  people  of 
the  Marion  section  would  still  go  to  the  Summit  Avenue 
station  where  there  is  better  train  service.  It  doesn't  seem 
to  me,  however,  that  because  the  Marion  people  were  reason- 
able enough  not .  to  demand  the  stopping  of  Manhattan 
Transfer  connecting  trains  that  their  concession  can  fairly 
be  used  to  defeat  their  demand  for  a  station.  Reduced  to 
logical  form  the  reasoning  of  the  majority  report  is  this: 
The  people  of  Marion  are  willing  that  trains  connecting  at 
Manhattan  Transfer  should  not  be  stopped  at  West  Side 
Avenue;  but  the  Board  says  owing  to  such  generous  con- 
sent it  finds  that  the  remaining  trains  would  not  furnish  the 
people  of  Marion  satisfactory  service;  therefore,  in  order 
that  the  people  of  Marion  shall  not  have  to  put  up  with 
unsatisfactory  or  insufficient  train  service,  the  Board  will 
allow  them  no  train  service  whatever. 

If  the  petitioners  are  to  be  penalized  for  their  offer  of 
compromise  on  the  number  of  trains  to  be  stopped  at  the 
proposed  new  station  by  the  loss  of  such  station,  they 
should  be  permitted  to  withdraw  their  offer  and  insist  that 
all  trains  necessary  to  furnish  them  sufficient  service  shall 
be  required  to  stop  at  West  Side  Avenue. 

The  majority  report  says  that  because  there  are  some 
trains  from  and  to  New  York  which  use  Summit  Avenue 
as  a  terminus,  many  of  the  people  of  Marion  would  still 
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continue  to  use  the  Summit  Avenue  Station  even  if  the 
West  Side  Avenue  station  were  installed.  This  objection 
would,  however,  be  overcome  by  a  compliance  on  the  part 
of  the  Board  with  the  prayer  of  the  petition  that  all  trains 
to  Summit  Avenue  be  required  to  continue  to  West  Side 
Avenue.  There  does  not  appear  to  be  any  reason  why  this 
should  not  be  done.  The  railroad  yard  is  about  half  way 
between  Summit  Avenue  and  West  Side  Avenue  and  trains 
terminating  their  trips  at  Summit  Avenue  at  present  must 
go  to  the  westerly  end  of  the  yard  to  switch  to  another 
truck.  Necessarily  going  half  the  way,  therefore,  to  West 
Side  Avenue,  I  think  that  an  additional  1,200  or  1,400  feet 
to  that  Avenue  would  not  seriously  interfere  with  the  opera- 
tions of  the  road. 

The  second  and  third  reasons  assigned  for  the  refusal  of 
the  petitioners '  request  is  that  the  Hudson  and  Manhattan 
Company  is  receiving  five  cents  per  passenger  from  Sum- 
mit Avenue  and  if  a  greater  fare  were  not  allowed  from 
West  Side  Avenue  the  Pennsylvania  would  carry  passen- 
gers between  Summit  and  West  Side  Avenues  for  nothing, 
or  the  Hudson  and  Manhattan  would  receive  less  than  five 
cents.  In  the  first  place,  if  it  is  assumed  that  nothing  less 
than  a  five  cent  fare  for  the  Hudson  and  Manhattan  Com- 
pany is  reasonable,  such  assumption  is  overthrown  by  that 
Company's  agreement  with  the  Pennsylvania  Company, 
which  names  four  cents  as  an  acceptable  and  prima  facie 
reasonable  fare.  In  the  second  place,  the  fare  of  six  cents, 
which  I  have  above  shown,  would  allow  to  the  Pennsylvania 
Company  a  reasonable  return.  To  the  suggestion  that  this 
is  no  evidence  of  what  a  reasonable  joint  fare  should  be, 
the  answer  is  that  the  joint  agreement  is  itself  the  best  evi- 
dence of  what  that  fare  should  be. 

These  are  the  only  reasons  given  in  the  majority  report 
for  the  conclusions  reached  therein.    Those  conclusions  are : 
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"1.  It  does  not  appear  that  train  service,  identical  with 
that  provided  at  Summit  Avenue,  can  reasonably  be  re- 
quired at  a  station  at  West  Side  Avenue."  On  the  other 
hand,  in  my  opinion  it  does  not  appear  that  it  would  be 
unreasonable  to  require  such  service  at  West  Side  Avenue. 
In  fact,  there  is  no  evidence  of  any  kind  to  support  the  con- 
clusion, and,  therefore,  no  justification  for  it. 

2.  The  second  conclusion  of  the  majority  of  the  Board 
is  that  it  would  be  unreasonable  to  establish  a  five  cent  fare 
from  West  Side  Avenue  to  Hudson  and  Manhattan  stations, 
and  if  a  greater  fare  were  charged,  such  greater  fare  to- 
gether with  the  greater  number  of  trains  at  Summit  Ave- 
nue would  cause  people  of  the  Marion  section  to  continue 
to  patronize  the  Summit  Avenue  station.  This  is  based 
upon  the  first  reason  considered  in  the  majority  report  and 
which  I  have  discussed  above.  I  might  add,  however,  that 
I  doubt  that  there  are  many  persons  in  this  section  among 
the  1,304  who  now  have  to  walk  to  Summit  Avenue  who 
will  climb  a  long  steep  hill  and  travel  from  a  quarter  to  a 
half  mile  farther  to  catch  a  train  in  order  to  save  the  one 
cent  additional  fare  proposed.  As  to  those  who  now  go  by 
trolley,  numbering  430,  I  think  nearly  all  will  use  West 
Side  Avenue  to  avoid  the  payment  of  two  fves- 

3.  The  third  conclusion  is  that  the  additional  expenditure 
necessary  to  install  a  new  station  would  not  be  justified.  As 
I  have  shown  above,  the  income  from  the  station  would  be 
$72  per  day,  which  might  be  increased  by  transients  who 
would  not  use  the  station  Svery  day,  but  would  use  it  once 
or  twice  a  week.  This  would  furnish  a  net  income  to  the 
company  of  over  $20  per  day. 

4.  The  fourth  conclusion  is  that  the  number  of  passen- 
gers would  not  be  sufficiently  large  to  justify  the  Board  at 
this  time  in  issuing  an  order,  "which  would  interfere  with 
the  high  speed  service  now  maintained  between  Manhattan 
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Transfer  and  Summit  Avenue."  This  question  has  been 
covered  in  the  first  part  of  my  report.  Notv/ithstanding 
this  conclusion  of  the  majority  of  the  Board,  it  is  added  in 
an  addendum  following  the  conclusions  that  it  is  not  un- 
reasonable to  expect  "in  the  not  distant  future"  that  the 
express  service  must  be  subordinated  to  the  local  service 
by  the  location  of  a  station  at  Marion.  If  this  means  that 
the  majority  vietf  is  likely  to  change  in  the  near  future, 
there  does  not  seem  to  me  any  justification  for  compelling 
these  petitioners  to  again  be  subjected  to  the  expense,  loss 
of  time  and  labor  to  obtain  a  decision  in  their  favor,  which 
may  just  as  well  be  rendered  now. 
Dated  October  26th,  1915. 


No.  303. 

In  re  New  Schedule  of  Rates  fob  Metered  Service — 
Bound  Brook  Water  Company. 

The  cost  to  reproduce  new  the  property  of  the  Bound  Brook  Water 
Company  less  accrued  depreciation  is  found  to  be  $154,261.  To  this, 
$22,000  is  added  to  cover  cost  of  organization  and  obtaining  franchises, 
working  capital  and  development  costs.  Deducting  $5,817,  value  of 
property  not  needed  in  present  operations,  leaves  as  the  basis  on  which 
to  predicate  rates  $170,444. 

The  capitalization  of  the  company  is  stock,  $100,000;  bonds,  $50,000. 
The  population  of  the  territories  served  numbers  5,500.  Of  this  number 
4,050  reside  in  Bound  Brook  and  1,200  in  South  Bound  Brook.  The 
revenue  per  $1.00  of  value  of  (mains  from  Bound  Brook  is  64  cents, 
from  South  Bound  Brook,  14  cents.  The  net  revenue  from  Bound  Brook 
amounts  to  less  than  6%  on  the  fair  value  of  the  property  devoted  to 
the  public  use. 

The  Board  adopts  a  new  rate  schedule  to  be  observed  by  the  company. 

Clarence  E.  Case,  for  the  company. 

John  F.  Reger,  for  the  Borough  of  Bound  Brook. 

Under  date  of  January  22nd,  1915,  the  Bound  Brook 
Water  Company  filed  a  new  schedule  of  rates  for  metered 
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service,  applicable  throughout  the  entire  territory  served 
by  the  company.  A  new  rate  for  fire  hydrant  service  was 
also  filed.  This  was  set  down  for  consideration  by  the 
Board  at  its  meeting  at  the  State  House,  Trenton,  on  Feb- 
ruary 23rd,  1915.  On  that  date,  objection  was  made  to  the 
filing  of  the  rates,  by  the  representatives  of  the  Borough  of 
Bound  Brook,  and  the  matter  was  continued  to  March  30th, 
and  was  again  continued  to  May  11th,  for  the  taking  of 
testimony  concerning  the  valuation  of  the  property,  and  the 
earnings  and  expenses  of  the  company. 

organization  : 

The  Bound  Brook  Water  Company  was  organized  Octo- 
ber 6th,  1887,  and  commenced  furnishing  service  about  Sep- 
tember 1st,  1899.  Service  was  extended  into  East  Bound 
Brook  in  1892,  and  into  South  Bound  Brook  in  1911. 

TERRITORY  SUPPLIED: 

The  Bound  Brook  Water  Company  supplies  the  Borough 
of  Bound  Brook,  the  Borough  of  South  Bound  Brook,  and 
the  Borough  of  Middlesex,  which  was  formerly  part  of 
Piscataway  Township  and  generally  known  as  East  Bound 
Brook.  Some  service  is  also  supplied  in  Bridgewater  Town- 
ship, from  the  transmission  lines  carrying  water  from  the 
collecting  reservoirs  at  Chimney  Bock  to  Bound  Brook. 
Bound  Brook  had,  in  1890,  a  population  of  1,462.  At  the 
present  time  the  company  is  supplying  service  to  territories 
in  the  following  named  municipalities.  The  populations  of 
the  territories  served  are  estimated  as  follows : 

In  Bound  Brook  4,050 

In  South  Bound  Brook  1,200 

In  Middlesex   Borough    200 

In  Portion  of  Bridgewater  Township  50 

Making  a  total  population  served  by  the  company  of  5,500. 
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capitalization  : 

The  company  commenced  business  with  a  plant  which  it 
is  understood  cost  about  $30,000,  the  system  at  that  time 
consisting  of.  a  simple  gravity  system,  with  one  reservoir 
located  near  Chimney  Bock.  At  the  present  time,  the  cap- 
italization is  as  follows : 

Stock  $100,000 

Bonds    50,000 

Total  of    $150,000 

The  stock  was  sold  at  a  premium  of  $11,644;  the  bonds 
were  sold  at  par,  and  the  plant  now  in  existence  represents 
expenditures  from  proceeds  of  stock  and  bond  sales,  amount- 
ing to  $161,644. 

valuation  : 

The  entire  property  has  been  inventoried  and  appraised, 
and  the  valuation  of  the  property,  as  of  December  31st, 
1914,  was  submitted  in  detail.  Report  on  the  valuation  of 
the  physical  property  shows  a  cost  to  reproduce  new  of 
$178,548,  with  an  accrued  depreciation  of  $24,287,  leaving 
a  present  value  of  $154,261.  The  above  figures  include  only 
the  present  value  of  the  small  amount  of  materials  and 
supplies  on  hand  at  the  present  time,  and  do  not  include 
any  allowance  for  working  capital,  legal  expenses,  the  cost 
of  organization  and  obtaining  franchises,  early  losses,  or 
any  other  elements  not  strictly  pertaining  to  the  physical 
property.  Estimates  have  been  made  of  the  costs  of  per- 
fecting the  organization  of  the  company,  obtaining  the 
necessary  franchises,  etc.,  and  for  this  we  have  estimated 
as  follows: 

The  charges  to  organization  account  in  connection  with 
the  bond  issue  were  $803.50 ;  on  the  same  basis,  the  charges 
to  this  account,  in  connection  with  issues  of  stock  and  tem- 
porary loans  are  estimated  to  have  been  probably  $1,750. 
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The  various  legal  expenses,  obtaining  of  the  charter,  etc., 
are  estimated  at  $2,450.  These  items  total  approximately 
$5,000.  Analyses  of  the  earnings  and  expenses  of  the  com- 
pany indicate  that  an  allowance  of  $4,000  for  working  capi- 
tal would  be  fair.  We  have  estimated  the  total  accrued 
depreciation  in  this  property  at  $24,287.  Some  of  this  has 
been  charged  on,  but  it  is  estimated  that  the  amount  of  de- 
preciation not  charged  off  is  not  less  than  $13,000,  and  as 
a  part  of  the  development  cost,  we  are  including  this 
amount  of  the  unearned  depreciation.  Under  all  the  cir- 
cumstances, it  does  not  appear  to  be  necessary  to  include 
any  other  elements  in  arriving  at  the  present  valuation  of 
the  company's  investment.  Total  valuation  is  therefore 
made  up  as  follows: 

Physical  property  (present  value)   $154,261 

Cost  of  organization  and  obtaining  franchises 5,000 

Working  capital    4,000 

Development  costs    * 13,000 


$176,261 
BASIS  FOB  BATES : 

Before  accepting  the  above  value  as  the  basis  upon  which 
to  predicate  rates,  some  analysis  must  be  made  to  determine 
to  what  extent  the  property  owned  by  the  company  is  used 
and  useful  in  the  service  of  its  present  customers.  In  the 
record  for  the  hearing  of  March  30th,  1915,  Mr.  Herbert 
testified  (page  111)  to  the  general  effect  that  the  standpipe 
located  on  the  top  of  the  mountain,  and  the  force  main  car- 
rying water  to  it,  were  not  needed  in  connection  with  the 
company's  present  operation. 

From  the  report  on  the  valuation,  we  find  that  the  total 
present  value  allowed  for  the  standpipe  and  force  main  is 
$5,817.   Deducting  this  from  the  total  value  of  the  property, 
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we  obtain  as  the  basis  upon  which  to  predicate  rates,  the 
amount  of  $170,444. 

SHALL  THE  TEBBITOBT  SUPPLIED  BY  THE  COMPANY  BE  CONSID- 
EBED  AS  A  WHOLE,  OB  SHOULD  BACK  MUNICIPALITY  BE  CON- 
SIDEKED  BY  ITSELF? 

At  the  hearing,  some  question  was  raised  by  the  objectors 
to  the  inclusion  of  South  Bound  Brook  with  the  Borough  of 
Bound  Brook  in  considering  the  profitableness  of  the  opera- 
tions of  the  company.  In  order  to  determine  the  justifica- 
tion of  such  a  position,  the  following"  table  has  been  pre- 
pared, which  shows  in  each  municipality  the  mileage  of  dis- 
tribution mains,  the  gross  revenues,  the  revenues  per  mile 
of  distribution  main,  the  number  of  hydrants,  hydrants  per 
mile  of  main,  the  average  spacing  of  hydrants,  the  value  of 
distribution  mains,  and  the  gross  revenue  per  dollar  of 
valuation  in  mains. 


TABLE  I 

East  South 

Bound  Bound  Bound 

Brook  Brook.  Brook. 

Miles  of  mains    8,217  2,555  1,565 

Gross  revenues    114,386  $3,961  $840 

Revenue  per  mile   $1,750  $1,550  $537 

Hydrants    64  17  18 

Hydrants  per  mile  7.8  6.6  11.5 

Sewer  flush  connections   26  0  0 

Sewer  flush  revenues   390  0  0 

Average  spacing  of  hydrants    677  ft  793  ft.  460  ft. 

Value  of  mains   $22,476  $6,067  $5,992 

Revenue  per  $1  of  value* of  mains 64c  65c  14c 

1 
« 

Prom  the  above  table  it  will  be  seen  that  the  revenne  in 
South  Bound  Brook  is  clearly  below  that  from  Bound  Brook 
in  proportion  to  the  investment  in  the  distribution  system, 
but  that  East  Bound  Brook  may  be  included  with  Bound 
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Brook.  For  the  purpose  of  determining  in  general  the 
reasonableness  of  the  rates  to  Bound  Brook  customers,  we 
will  deduct  from  the  revenues  the  money  received  from 
South  Bound  Brook,  and  from  the  value  upon  which  to 
predicate  rates,  the  investment  made  for  the  purpose  of  sup- 
plying South  Bound  Brook. 

Value  base   $170,444 

Deduct  investment  for  South  Bound  Brook  14,590 

Value  upon  which  to  predicate  rates  in  Bound  Brook  and  East 
Bound  Brook    $155,854 


/ 


FINANCIAL  BESULTS : 

TABLE  2. 

Total  revenues  from  sale  of  water,  1914 $17,187.41 

Deduct  revenues  from  sale  of  water  in  South  Bound  Brook. .  840.22 

Revenues  from  sale  of  water  in  Bound  Brook  and  Middlesex    $16,347.19 
Profit  from  tapping  and  sale  of  material 237.22 

Total  Operating  Revenues   $16,584.41 

Operating  Revenue  Deductions: 
Proportionate  part  of  operating  expenses — 95.1% 

Less  general  amortization   $7,244.15 

Annual  amortization  as  per  valuation   1,912.00 

9.156.15 

Operating  incoJrae    7,428.26 

Non-operating  income  (interest  revenues)    50.56 


Gross  income    7,478.82 

Rent  of  property  not  included  in  valuation  .' 15.00 

Amount  available  for  payment  of  interest  and  dividends. . . .  7,463.82 

6%  return  on  above  value  of  $154364 9,291.24 


Deficit    $1,827.42 
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It  will  be  seen  that  the  revenues  from  Bound  Brook,  when 
related  to  the  investment,  are  at  least  not  excessive,  and  in 
fact,  show  a  deficit  below  a  rate  of  6%  on  the  fair  value  of 
the  property  devoted  to  the  use  of  the  customers. 


division  between  fire  protection  and  private  supply  : 

For  fairness,  consideration  must  be  given  to  the  respec- 
tive revenues  received  from  fire  protection  and  from  private 
consumers.  Both  the  investment  and  the  operating  and 
fixed  expenses  must  be  properly  allocated  to  the  two  pur- 
poses. It  is  in  evidence  that  investments  in  1909,  amount- 
ing to  $2,000  and  in  1911,  amounting  to  $19,323.24,  were 
largely  for  the  purpose  of  maintaining  pressures.  The 
maintenance  of  pressure  may  have  been  partly  for  fire  pro- 
tection and  partly  to  compensate  for  the  increased  losses  in 
pressure  due  to  the  increase  in  the  use  of  water  generally 
throughout  the  territory.  In  any  case,  the  hydrants  and 
connections  are  chargeable  to  fire  protection  exclusively. 
It  is  also  probable  that  the  excess  of  value  in  the  distribu- 
tion system  over  the  value  of  somewhat  smaller  mains  is 
properly  chargeable  to  the  fire  protection  system.  At  the 
present  time,  we  do  not  consider  it  is  necessary  to  definitely 
determine  this  total. 

necessity  for  increased  rate: 

From  the  testimony,  it  is  found  that  during  the  greater 
portion  of  the  year  the  water  is  obtained  from  certain 
streams  lying  on  the  top  of  the  mountain  back  of  Bound 
Brook.  Owing  to  the  scarcity  of  water  in  these  streams 
during  certain  months  of  the  last  few  years,  it  became 
necessary  to  seek  other  sources  of  supply,  and  this  neces- 
sity led  to  the  driving  of  wells  and  the  establishment  of  a 
pumping  plant  on  the  Middle  Brook. 
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At  times  of  heavy  rains  the  mountain  streams  were  very 
turbid,  and  this  again  led  to  the  use  of  the  well  water  in 
place  of  that  from  the  streams  on  the  mountain.  The  use 
of  the  wells  and  pumping  plant  involve  an  increased  in- 
vestment, and  an  increased  operating  cost.  With  a  view 
to  reducing  the  pumping  expense  and  utilizing  the  gravity 
system  as  much  as  possible,  a  filtration  plant  was  installed, 
so  located  as  to  filter  the  mountain  water  on  its  way  from 
the  elevated  reservoirs  to  the  town.  This  involved  an  ad- 
ditional investment  and  a  slight  additional  operating  cost. 

It  should  be  noted  that  the  additional  investment  involved 
in  the  installation  of  the  filtering  plant  does  not  materially 
increase  the  company's  ability  to  supply  additional  cus- 
tomers, but  is  an  additional  cost  imposed  upon  the  company 
by  the  necessity  of  furnishing  adequate  service  to  its  pres- 
ent customers. 

The  company  has  been  able  during  the  past  few  years  to 
pay  dividends  at  the  rate  of  6%  upon  the  stock.  The  bonds 
which  were  issued  a  year  ago  carry  interest  at  5%,  and  were 
issued  at  par  for  the  purpose  of  funding  debts  incurred  for 
construction  purposes. 

In  filing  a  schedule  providing  for  increased  rates,  the 
company  denies  that  it  is  seeking  to  increase  its  gross 
revenues  from  the  private  consumers,  although  calling  at- 
tention to  the  increased  cost  of  service  due  to  the  installation 
of  the  filtering  plant. 

During  the  past  few  years  the  scarcity  of  water  in  the 
mountain  streams  has  made  it  necessary  to  conserve  the 
supplies,  and  on  this  account  the  company  has  adopted  the 
policy  of  furnishing  water  through  meters,  and  has  com- 
menced the  installation  of  the  meters.  Meters  so  far  in- 
stalled show  that  the  revenue  per  customer  under  the  pres- 
ent meter  rate  will  be  lower  in  most  cases  than  the  revenue 
under  the  old  flat  rate. 
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The  company  contends  that  it  merely  wishes  to  obtain 
from  private  consumers  approximately  the  same  amount 
of  net  revenue  which  it  has  heretofore  received. 

With  reference  to  fire  protection,  the  company  calls  at- 
tention to  the  additional  investment  made  for  the  express 
purpose  of  maintaining  pressure,  and  contends  that  under 
all  the  circumstances,  it  is  entitled  to  a  higher  rate  for  the 
fire  protection  service  rendered  the  municipality. 

Evidence  was  submitted  showing  that  the  pressures  are 
ample  for  all  fire  purposes,  and  the  service  from  this  stand- 
point is  entirely  adequate. 

From  the  analysis  made  above,  it  is  clear  that  the  cost 
of  furnishing  fire  protection  is  greater  than  has  been  real- 
ized by  either  the  company  or  the  municipal  authorities, 
and  the  failure  to  charge  for  each  class  of  service  approxi- 
mately in  accordance  with  its  proportionate  cost  results  in 
an  improper  discrimination  towards  other  classes  of 
customers. 

The  Board  is  therefore  of  opinion  that  there  should  be 
some  increase  in  the  rate  charged  for  fire  protection  service. 

EFFECT  ON  NEW  SCHEDULE  : 

It  is  almost  impossible  to  predict  the  results  of  the  appli- 
cation of  the  new  schedule.  Increased  unit  rates  for  service 
do  not  necessarily  result  in  increased  total  charges,  due  to 
the  fact  that  under  flat  rates  water  is  frequently  wasted, 
and  such  waste  is  usually  eliminated  when  water  is  fur- 
nished on  a  meter  basis.  Another  result  is  that  when  water 
is  furnished  on  a  flat  or  fixture  rate  basis,  lawn  and  street 
sprinkling  are  often  indulged  in  by  the  consumers,  who 
more  or  less  curtail,  this  part  of  their  consumption  when 
meters  are  installed. 

As  stated  above,  the  installation  of  meters  up  to  this  time, 
about  57  in  number,  shows  the  following : 
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Only  four  involve  increases  over  the  old  flat  rate,  and 
53  call  for  decreases. 

The  application  of  the  new  schedule  to  the  57  customers 
referred  to  would  involve  increases  to  11  over  the  flat  rate 
previously  paid,  and  decreases  to  46. 

At  the  present  time,  there  are  approximately  663  cus- 
tomers receiving  service  at  flat  rates.  Of  these,  137  have 
but  one  fixture,  and  are  paying  but  $8.00  per  annum. 

It  is  the  opinion  of  the  Board  that  those  customers  hav- 
ing but  one  fixture  should  be  allowed  ito  receive  service  at 
the  present  rate  of  $8.00,  excepting  where  it  is  shown  that 
an  excessive  amount  of  water  is  used,  and  in  these  cases 
the  company  may  be  allowed  to  exercise  its  righ*  to  install 
meiters. 

There  aref  90  customers  whose  flat  rates  have  ranged 
from  $9.00  to  $14.00,  who  will  be  furnished  with  service 
through  meters  having  y>"  connection,  which  carries  with  it 
a  minimum  charge  of  $10.00  per  annum. 

There  are  137  customers  who  are  now  paying  flat  rates 
ranging  from  $15.00  to  $19.00,  who  will  be  furnished  with 
meters  having  a  %"  connection,  carrying  with  it  a  minimum 
charge  of  $15.00  per  annum. 

The  balance  of  the  flat  rate  customers  have  been  paying 
rates  as  follows : 

183  customers  have  been  charged  from  $20  to  $24  each  per  annum 
60    "      "    "     "     "   $26  "  $28   "    "    " 
30    "      "    "     "     "   $30  "  $36   *•    u        " 

and  the  remaining  19  customers  have  been  paying  bills 
ranging  from  $40.00  to  $150.00  each  per  annum. 

Until  an  examination  of  the  plumbing  is  made,  it  will  be 
impossible  to. state  just  what  minimum  charge  will  apply 
to  each  of  these  customers  who  have  heretofore  been  pay- 
ing rates  ranging  from  $20.00  upward,  as  the  minimum 
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charge  will  depend  upon  the  size  of  meter  and  the  size  of 
service  pipe. 

CONCLUSIONS : 

The  Board  is  not  satisfied,  however,  that  the  increase  at 
this  time  of  the  base  rate  from  25c  per  thousand  gallons, 
which  is  now  charged,  to  the  rate  of  35c  per  thousand  gal- 
lons is  just  and  reasonable  under  all  the  circumstances. 
Bates  charged,  without  reference  to  cost,  must  not  exceed 
the  value  of  the  service,  and  if  the  value  of  this  service  may 
be  determined  by  comparison  with  the  rates  charged  by 
other  companies,  the  rate  of  35c  per  thousand  gallons  ap- 
pears to  be  excessive. 

The  Board  recommends  a  rate  schedule  made  up  as  fol- 
lows, and  upon  the  filing  of  the  same  will  allow  it  to  go  into 
effect  with  the  quarter  commencing  January  1st,  1916. 

30c.  per  M.  gallons  for  the  consumption  in  each  quarter  up  to  and 
including  50M.  gallons; 

25c  per  M.  gallons  for  the  excess  consumption  in  such  quarter  over 
50M.  gallons  up  to  and  including  100M.  gallons; 

12  He.  per  M.  gallons  for  the  excess  consumption  in  such  quarter  over 
150M.  gallons. 

The  minimum  quarterly  charge  for  water  by  meter  meas- 
urement proposed  by  the  company,  which  is  as  follows,  may 
also  be  filed : 


Water  served  through  %"  meter  with  %"  connection $2.50 

it              It  U  fJLIt        «           it        &£ff           tl             3.75 

«  "  %"      "       5.00 

«           «  «  V        "       6.25 

"           "  "  Vb*    "       7.50 

«           «  "  2"        "       10.00 

«           "  "  3"        "       15.00 

"           "  N    "  4"  or  larger  meter  25.00 
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The  Board  will  also  allow  the  filing  of  the  rate  of  $20.00 
per  annum  for  each  hydrant. 

The  Board  is  of  the  opinion  that  this  schedule  should  re- 
main in  effect  for  at  least  one  year  in  order  that  a  fair 
trial  may  be  made  to  determine  the  effect  on  the  company  *s 
gross  revenue  of  the  increased  schedule  of  rates. 

Dated  October  26th,  1915. 


No.  304. 

In  the  Matteb  of  Inspectob's  Repobt  on  Bridge  Oveb 

WOODBBIDGE   CbEEK,   MaUBEB,   MIDDLESEX   COUNTY,   NEW 

Jebsey. 

ORDER. 

It  appearing  to  the  Board  from  evidence  duly  submitted 
to  it  that  the  bridge  over  Woodbridge  Creek  at  Maurer,  in 
Middlesex  County,  New  Jersey,  is  in  such  condition  that  it 
is  unsafe  for  cars  of  the  Public  Service  Railway  Company 
to  be  operated  over  said  bridge, 

The  Board  after  hearing,  upon  notice,  finds  and  deter- 
mines that  in  the  operation  of  its  cars  across  the  bridge 
over  Woodbridge  Creek,  at  Maurer  in  Middlesex  County, 
New  Jersey,  the  Public  Service  Railway  Company  does  not 
furnish  safe,  adequate  and  proper  service. 

The  Board  hereby  obdebs  and  directs  the  Public  Service 
Railway  Company  to  stop  the  operation  of  its  cars  over  said 
bridge,  pending  repairs  to  the  same  to  be  approved  by  this 
Board. 

Because  of  the  statute  which  requires  notice  of  twenty 
days  before  the  Board's  order  may  become  jeffective,  the 
effective  date  of  this  order  is  made  November  seventeenth, 
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one  thousand  nine  hundred  and  fifteen,  but  the  Board 
becommend6  to  the  Public  Service  Railway  Company  that 
it  immediately  cease  the  operation  of  its  cars  over  this 
bridge. 

Dated  October  28th,  1915. 


No.  305. 

In  the  Matteb  of  the  Discontinuance  by  Public  Sebvice 
Railway  Company  of  the  Sale  of  Tickets  at  a  Re- 
duced Rate  fob  Tbanspobtation  of  Pupils  in  Attend- 
ance AT  AND  TBAVELING  TO  AND  FBOM  SCHOOLS  OVEB  ITS 

Several  Lines. 

To  hold  that  the  business  school  pupil  of  school  age  shall  be  denied 
the  right  to  the  same  rate  of  fare  as  other  children  of  school  age  is  to 
discriminate  against  him.  To  hold  that  he  shall  be  denied  this  right  be- 
cause he  pays  for  an  education  during  the  years  of  his  school  age,  the 
more  quickly  to  befit  himself  for  a  useful  occupation,  is  in  effect  to 
penalize  him  for  doing  the  thing,  without  expense  to  the  state,  that  the 
state  aims  to  do  in  pursuance  of  its  public  policy. 

It  is  the  judgment  of  the  Board  that  the  Public  Service  Railway  Com- 
pany has  not  shown  that  the  increase,  change  or  alteration,  which  would 
be  effected  by  the  discontinuance  of  the  sale  of  tickets  for  the  transpor- 
tation of  pupils  in  attendance  at  schools,  and  traveling  to  and  from 
schools  over  its  several  lines  is  just  and  reasonable. 

1 

L.  D.  H.  Gilmour,  for  the  company. 
Thomas  A.  Davis,  for  complainants. 

F.  H.  Sommer,  for  the  Commission. 

On  September  22nd,  1914,  the  Board  entered  an  order 
suspending,  for  a  period  of  two  months,  the  increase  in 
rates  resulting  from  a  discontinuance  by  the  Public  Service 


94      Reports  of  Board  of  Public  Utility  Commissioners. 

Public  Service  Railway  Co. — School  Tickets. 

Railway  Company  of  the  sale  of  tickets  for  the  transporta- 
tion of  pupils  in  attendance  at  schools,  and  traveling  to 
and  from  schools  over  its  several  lines.  The  Board  fixed 
October  9th,  1914,  Newark,  as  the  time  and  place  for  hear- 
ing upon  the  question  whether  the  increase  is  just  and  rea- 
sonable. On  this  date,  on  application  of  the  Public  Service 
Eailway  Company,  the  hearing  was  adjourned  until  No- 
vember 20th,  and  on  the  latter  date  was  ordered  continued 
until  the  "first  Friday  in  July,  1915,  that  the  Board  meets 
in  Newark  for  formal  hearings.' '  Subsequently  the  time 
and  place  of  hearing  were  made  July  12th,  1915,  at  Newark. 
Hearing  was  held  on  that  date  and  also  in  the  City  of  Jer- 
sey City  on  July  14th,  1915,  following  which  the  matter 
went  to  conference. 

Following  the  adoption  by  the  Board  of  its  order  of  sus- 
pension the  respondent  restored  the  old  rate  and  agreed 
that  no  attempt  would  be  made  to  discontinue  the  sanje  be- 
cause of  the  continuance  of  the  date  for  hearing  beyond 
the  statutory  period  when,  pending  determination  by  the 
Board,  its  order  of  suspension  can  remain  effective.  The 
rates  which  were  discontinued  are  now  in  effect  and  the 
issue  to  be  determined  is  whether  the  increase,  change  or 
alteration  which  would  result  from  their  withdrawal  would 
be  just  and  reasonable  and  should  be  approved  by  this 
Board. 

For  many  years  it  has  been  the  practice  of  the  railway 
company,  and  its  predecessors,  to  sell  tickets  to  school  chil- 
dren at  less  than  the  regular  five  cent  rate,  the  school  rate 
being  about  three  cents.  In  many  cases  municipal  ordin- 
ances passed  before  the  enactment  of  the  Public  Utility 
Law  required  the  company  to  transport  school  children  at 
the  reduced  fare.  The  duty  of  the  company  to  issue  such 
tickets  to  the  pupils  of  public  schools  is  not  questioned, 
but  it  is  insisted  that  there  should  be  no  obligation  on  the 
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part  of  the  company  to  continue  the  issue  of  such  tickets  to 
those  attending  business  schools;  (a)  because  such  reduced 
rate  to  these  schools  results  in  an  unreasonable  preference ; 
(b)  because  the  regular  fare  of  five  cents  to  such  persons 
is  reasonable ;  (c)  because  a  reduced  rate  to  such  persons  is 
unjust  and  unreasonable  to  the  company  and  to  the  other 
patrons  of  the  railway;  (d)  because  a  classification  of  those 
to  whom  the  reduced  rate  school  ticket  is  issued  is  itself 
unreasonable  if  it  includes  those  attending  private  business 
schools.  s 

In  1911,  immediately  after  the  institution  of  this  Board, 
by  statute,  the  railway  company  made  an  attempt  to  dis- 
continue the  issuance  of  all  school  tickets,  but  the  Board 
suspended  the  proposed  increase  in  fares  and  upon  ap- 
peal by  the  company  to  the  Supreme  Court  the  order  of 
suspension  was  sustained,  the  Court  holding  that  such  rate 
and  such  classification  was  not  an  undue  and  unreasonable 
preference.  (Public  Service  Railway  Co.  vs.  Public  Utility 
Commissioners,  81  N.  J.  Law  363.)  As  the  present  effort 
on  the  part  of  the  company  will  result,  if  consummated,  in 
an  increase  of  fares,  the  burden  of  proving  the  necessity 
for  and  reasonableness  of  such  increase  rests  upon  the 
company.  If  it  is  an  effort  to  force  out  of  a  classification, 
which  has  had  the  sanction  of  the  company  and  the  public 
for  many  years,  a  part  of  the  class,  the  burden  of  showing 
the  reasonableness  of  such  action  on  its  part  likewise  falls 
upon  the  company.  The  only  evidence  offered  in  support 
of  either  proposition  is  the  uncontroverted  testimony  that 
the  business  schools,  pupils  of  which  would  be  affected,  are 
conducted  for  profit.  In  essence,  therefore,  the  company's 
argument  is  as  follows : 

All  school  children,  except  those  attending  business 
schools,  are  entitled  to  a  reduced  rate  of  transportation; 
those  attending  business  schools  should  pay  an  increased 
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rate  because  such  schools  are  "conducted  for  pecuniary 
profit.  The  fallacy  of  the  argument  lies  in  the  assumption 
that  because  the  teacher  may  receive  a  stipend  from  the 
pupil  for  instruction,  the  latter  shall  be  deprived  of  a  right 
to  which  otherwise  he  would  be  entitled.  There  is  prob- 
ably nothing  that  so  manifests  itself  in  the  public  policy 
of  the  state  as  its  fixed  purpose  to  further  the  education  of 
the  young  to  the  end  that  they  may  be  fitted  to  assume  the 
duties  and  responsibilities  of  citizenship.  The  citizenship 
at  which  the  state  aims  is  most  likely  to  be  found  when  the 
largest  possible  number  are  employed  in  useful  pursuits. 
The  business  schools  supplement  the  grammer  school  edu- 
cation, which  the  state  gives,  by  giving  a  training  for  com- 
mercial employment  to  those  of  High  School  age  who  can- 
not or  will  not  avail  themselves  of  the  High  School  course 
which  the  state  furnishes.  The  business  school  course  is 
shorter  than  the  High  School  course.  The  end  obtained, 
however,  is  largely  the  same,  namely  the  development  of  a 
citizenry  intelligent  and  useful.  To  hold  that  the  business 
school  pupil  of  school  age  shall  be  denied  the  right  to  the 
same  rate  of  fare  as  other  children  of  school  age  is  to  dis- 
criminate against  him.  To  hold  that  he  shall  be  denied  this 
right  because  he  pays  for  an  education  during  the  years  of 
his  school  age,  the  more  quickly  to  befit  himself  for  a  useful 
occupation,  is  in  effect  to  penalize  him  for  doing  the  thing, 
without  expense  to  the  state,  that  the  state  aims  to  do  in 
pursuance  of  its  public  policy. 

The  Supreme  Court  in  its  opinion  in  the  case  above  re- 
ferred to  indicated  that  the  practice  of  issuing  school  tickets 
to  school  children  involved  neither  injustice  nor  discrimina- 
tion ;  the  company,  either  by  agreement  with  the  munici- 
palities or  on  its  own  volition  without  agreement,  having 
constituted  itself  an  auxiliary  of  the  state  in  furthering 
the  cause  of  education.    The  company  having  failed  to  show 
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that  any  reasonable  distinction  can  be  made  between  busi- 
ness school  pupils  and  those  of  other  schools,  the  Supreme 
Court  decision  would  seem  to  include  such  pupils  as  among 
the  school  children  to  whom  the  giving  of  a  reduced  rate  is 
not  unreasonable  nor  preferential. 

It  is  the  judgment  of  the  Board  that  the  Public  Service 
Railway  Company  has  not  shown  that  the  increase,  change 
or  alteration,  which  would  be  effected  by  the  discontinuance 
of  the  sale  of  tickets  for  the  transportation  of  pupils  in  at- 
tendance at  schools,  and  traveling  to  and  from  schools  over 
its  several  lines,  is  just  and  reasonable;  the  Board  is  not 
satisfied  that  such  increase,  change  or  alteration  is  just 
and  reasonable  and  disapproves  of  the  same. 

Dated  November  9th,  1915. 


No.  306. 

In  re  Application  of  Borough  op  Butler  for  Approval  of 
an  Ordinance  of  the  Township  of  Pompton,  County 
of  Passaic. 

Consent  to  the  erection  of  poles  and  the  stringing  of  wires  for  the 
purpose  of  conducting  electric  current  to  supply  private  consumers  in 
the  manner  prescribed  in  the  ordinance,  clearly  involves  "person  or 
property/'  and  personal  rights  and  imposes  an  additional  burden  on  the 
land  of  abutting  owners.  The  action  of  the  municipal  authorities  of 
the  Township  of  Butler  in  granting  the  privilege  as  provided  for  in  tht 
ordinancce  was  judicial  in  quality  and  being  judicial  notice  was  requi- 
site regardless  of  the  statute. 

Ihe  ordinance  submitted  for  approval  having  been  passed  without 
notice  is  held  to  be  invalid. 

Application  is  made  to  this  Board  by  the  Borough  of 
Butler  for  the  approval  of  an  ordinance  of  the  Township 
of  Pompton  entitled,  "An  ordinance  granting  to  the  Bor- 
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ough  of  Butler  in  the  County  of  Morris  and  State  of  New 
Jersey  the  consent,  right  and  privilege  of  constructing,, 
maintaining  and  operating  an  electric  light,  heat  and  power 
plant,  and  distribution  and  transmission  system  on  certain 
streets,  avenues  and  highways  in  the  Township  of  Pomp- 
ton,  in  the  County  of  Passaic." 

The  statute  under  which  the  Borough  of  Butler  appears 
to  have  proceeded  and  also  under  which  application  for 
approval  is  made  is  Chapter.  336,  Laws  of  1915,  an  act  en- 
titled, "A  supplement  to  an  Act  entitled,  'A  General  Act 
Relating  to  Boroughs  (Revision  1897) '  "  which,  among 
other  things,  provides : 

1.  "Subject  to  the  approval  of  the  Board  of  Public  Utility  Oomrais- 
sooners  it  shall  be  lawful  for  the  council  of  any  borough  of  this  state, 
owning  and  operating  an  electric  light  plant, 

b.  To  supply  electric  current  for  heat,  light  or  power  purposes 
for  public  or  private  use,  to  the  inhabitants  individually  or  to  any 
private  corporations  within  any  adjoining  municipality;  provided, 
however,  that  the  governing  body  of  said  adjoining  municipality 

shall  by  resolution  consent  thereto,9* 

> 

The  proceedings  adopted  in  the  enactment  of  the  ordin- 
ance, approval  of  which  is  asked,  are  those  incidejit  merely 
to  the  formal  passage  of  the  ordinance  by  the  municipality, 
the  Township  of  Pompton. 

The  statute  (Chap.  336,  Laws  1915)  under  which  the  or- 
dinance was  adopted  does  not  provide  for  notice  to  the 
public  of  its  passage  and  no  notice  was  given  either  by  pub- 
lication or  otherwise.  Is  then,  notice  required?  Or  is  the 
formal  passage  of  the  ordinance  without  notice  by  the  mu- 
nicipality all  that  is  required  to  give  the  " consent' '  to  the 
Borough  of  Butler  as  provided  for  in  said  ordinance  ? 

For  if,  ignoring  the  statute,  notice  was  a  prerequisite  to 
its  legal  passage,  the  consent  given  thereunder  is  invalid 
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and  fcnis  Board  would  therefore  feel  bound  to  withhold  its 
approval. 

Whether  or  not  notice  is  required  depends  on  the  char- 
acter of  the  municipal  action;  that  is  to  say,  whether  the 
municipal  action  is  judicial  or  legislative. 

In  Moore  vs.  Haddonfield,  62  N.  J.  L.,  386,  Mr.  Justice 
Garrison,  delivering  the  opinion  of  the  court,  page  388, 
says: 

'This  is  the  pivot  upon  which  the  case  turns,  and  not  upon  the  statu- 
tory requirement  that  notice  be  given.  For  if  the  municipal  action  be 
one  for  which,  but  for  the  statute,  notice  was  not  required,  then  the 
statutory  requirement  extended  only  to  the  original  ordinance.  When 
complied  with,  it  was  Satisfied  and  at  an  end.  If,  on  the  contrary,  re- 
gardless of  the  statute,  notice  was  requisite  because  of  the  judicial 
quality  of  the  act,  then  so  long  as  that  quality  inheres  notice  will  be  a 
necessary  prerequisite  to  its  exercise.  In  fine,  if  the  statute  had  been 
silent  as  to  notice,  judicial  action  would  still  have  required  notice,  while 
legislative  action  would  have  called  for  none." 

And  further  at  page  389 : 

"The  inquiry,  therefore,  is  whether  the  action  of  the  Council  under  the 
statute  of  1893  was  legislative  or  judicial/'  ' 

"The  difficulties  of  formulating  a  universal  solvent  of  this  question 
are  rehearsed  rather  than  removed  by  the  opinions  that  deal  with  it.  It 
is  therefore,  to  be  assumed  that  the  perplexity  is  inherent  in  the  subject/' 

"An  examination  of  these  decisions  will  show  that  where  'person  or 
property'  or  'personal  rights'  are  clearly  involved  the  rule  is  plain,  but 
that  it  perceptibly  shades  off  whenever  debatable  ground  is  reached.  I 
do  not  see,  however,  that  there  is  in  the  present  case  much  ground  for 
debate.  As  to  all  public  rights  in  the  street,  the  municipal  action  was 
clearly  legislative.  It  became  judicial  only  in  case  it  imposed  an  addi- 
tional burden  upon  the  land  of  the  abutting  owners." 


What  then  is  the  character  of  the  municipal  action  here 
submitted T  Is  it  legislative  or  judicial!  Inquiry  into  its 
character  becomes  necessary  and  material. 

The  ordinance,  Section  1,  provides : 
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"Subject  to  the  terms  and  conditions  of  this  ordinance,  there  is  hereby 
granted  to  the  Borough  of  Butler,  in  the  County  of  Morris,  the  consent, 
right  and  privilege  of  constructing,  maintaining  and  operating  an  elec- 
trie  light,  heat  and  power  plant,  together  with  the  necessary  distributing, 
conveying  and  transmitting  means  and  system,  such  as  overhead  wires 
and  cables,  and  underground  cables,  subways,  conduits,  ducts,  appliances 
and  appurtenances  of  every  kind  that  may  be  necessary,  useful  and 
usually  connected  therewith,  and  necessary  poles  and  cross-arms,  in,  on, 
through,  under,  along  and  above  all  and  any  of  the  parks,  highways, 
parkways,  streets,  roads  and  avenues  of  the  Township  of  Pompton,  in 
the  County  of  Passaic  and  State  of  New  Jersey,  embraced  in  or  included 
within  the  corporate  limits  of  Fire  District  No.  1  of  the  said  Township 
of  Pompton,  for  the  usual  purposes  of  supplying  light,  heat  and  power  to 
purchasers,  public  and  private,  wherever  applied  for  within  the  limits 
of  said  District  above  specified,  and  for  otherwise  disposing  of  the  pro- 
duct of  said  light,  heat  and  power  plant  as  may  be  necessary." 

Strictly,  then,  the  ordinance  authorizes  the  Borough  of 
Butler  to  erect  poles  and  cross  arms  to  be  located  in  the 
parks,  highways,  parkways,  streets,  roads  and  avenues  of 
the  Township  of  Pompton  with  wires  and  cables,  including 
underground  cables,  subways,  conduits,  &c.,  for  the  purpose 
of  supplying  light,  heat  and  power  to  and  in  the  manner 
prescribed  in  said  ordinance. 

Does  this  grant  or  privilege  impose  an  additional  burden 
upon  the  land  of  the  abutting  owners? 

In  Andreas  vs.  Gas  and  Electric  Company,  61  Eq.  69, 

Pitney,  V.  C.  at  page  69  and  77  says  : 

"The  object  of  the  bill  is  to  obtain  an  injunction  from  this  Court  to 
prevent  the  defendant  from  erecting  poles  to  support  electric  wires  in 
front  of  the  complainant's  land." 

"The  question,  then,  is  whether  the  placing  on  the  public  sidewalk,  the 
fee  of  which  with  the  adjoining  property  is  owned  by  the  complainant, 
poles  for  that  purpose  will  be  a  taking  of  his  land.  I  am  of  the  opinion 
that  it  will  be,  in  the  sense  that  it  will  impose  upon  it  a  greater  burden 
than  can  justly  be  implied  from  the  laying  out  of  a  highway  across,  or 
the  dedication  of  a  part  of  his  land  for  the  purposes  of  a  highway.  As 
pointed  out  by  Vice-Chancellor  Van  Fleet  in  the  Halsey  case,  the  light- 
ing of  streets  may  be  considered  as  necessary  in  order  tp  make  them 
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safe  for  use  at  night.  But  this  consideration  does 'hot  reach  the  light- 
ing  of  the  interior  of  the  houses  built  along  their  route." 

"It  is  a  matter  of  common  knowledge  that  the  larger  the  pole,  and 
the  more  numerous  its  arms  and  wires,  the  greater  the  'nuiaajic.e  to  the 
premises  before  which  it  is  erected.  So  that  it  is  im  possible  *to  say 
that  it  is  no  greater  injury  to  the  owner  of  the  land  to  erect  ^thfereon 
poles  with  arms  for  the  purpose  of  conducting  a  current  of  electric? ty 
sufficient  to  be  used  for  the  purpose  of  power  and  for  private  lighting  in 
a  large  district,  than  the  erection  of  poles  for  a  more  restricted 
purpose." 

And  this  doctrine  was  approved  in 

Taylor  vs.  Public  Service  Corporation,  75  Eq.,  371,  af- 
firmed C.  of  E.,  78  Eq.,  300. 

Thropp  vs.  PiMic  Service  Electric  Corporation,  83  Eq., 
564,  affirmed  C.  of  E.,  93,  Atl.  693. 

The  ordinance  under  review  provides  for  the  erection  of 
poles  and  stringing  of  wires 

"for  the  usual  purposes  of  supplying  light,  heat  and  power  to  pur- 
chasers, public  and  private,  whenever  applied  for  within  the  limits  of 
said  district  above  mentioned." 

It  would  seem,  therefore,  that  the  " consent' *  to  the  erec- 
tion of  poles  and  the  stringing  of  wires  for  the  purpose  of 
conducting  electric  current  to  supply  private  consumers 
in  the  manner  prescribed  in  the  ordinance,  clearly  involves 
1 '  person  or  property ' 9  and  personal  rights  and  imposes  an 
additional  burden  on  the  land  of  abutting  owners.  So  that 
the  action  of  the  municipal  authorities  of  the  Township  of 
Pompton,  in  granting  the  privilege  as  provided  for  in  the 
ordinance  was  judicial  in  quality  and  being  judicial,  notice 
was  requisite  regardless  of  the  statute. 

The  ordinance  submitted  for  approval,  therefore,  having 
been  passed  without  "notice,"  the  ' 'consent' '  given  there- 
under is  invalid  and  the  Board  is  compelled  to  withhold  it* 
approval. 


•   p         • 
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The  Board  wi$Itolds  its  approval  of  the  ordinance  and 
the  petition'-is  dismissed. 
Dated$ov*mber  9th,  1915. 


•  •  •• 
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No.  307. 

In  re  Schedule  of  Bates  fob  Electricity — Newton  G-as 

and  Electric  Company. 

The  Board  determines  that  the  company  has  not  borne  the  burden  of 
proof  to  show  the  increase  in  the  rates  proposed  is  just  and  reasonable. 
The  proposed  increase  in  rates;  the  continued  inefficiency  of  the  service 
shown  by  the  testimony  in  this  proceeding,  and  in  the  proceeding  in- 
volving complaints  as  to  service,  and.  the  constant  friction  between  the 
people  of  the  municipality  and  the  receiver  in  consequence  of  such,  con- 
tinued inefficient  service,  raise  a  problem  of  grave  import  to  the  people 
of  Newton  and  to  those  who  are  financially  interested  in  the  company. 

Long  continued  and  patient  effort  by  the  Board  and  its  engineers  to 
secure  for  the  community  the  character  of  service  to  which  it  is  entitled 
has  resulted  in  some  improvement,  but  the  service  rendered  falls  far 
short  of  a  safe,  adequate  and  proper  service.  The  Receiver  contends 
that  without  the  increase  in  the  rates  proposed,  which  increase  is  now 
disapproved  by  the  Board,  further  improvement  in  the  service  furnished 
by  him  is  impossible.  In  the  judgment  of  the  Board  the  problem  admits 
of  but  one  solution,  and  that  is  the  sale  of  the  property  in  chancery  pro- 
ceedings. Through  such  sale,  a  purchaser  (taiay,  perhaps,  be  found  who, 
paying  a  reasonable  price  for  the  plant,  and  investing  the  added  money 
required  for  its  readjustment,  will  be  able  to  furnish  the  community  a 
satisfactory  service  at  a  reasonable  rate. 

W.  A.  Dolan  and  Albert  C.  Wall,  for  the  Company. 

Henry  T.  Kays  and  Lewis  Van  Blarcom,  for  the  Town  of 
Newton. 

The  Receiver  of  the  Newton  Gas  and  Electric  Company 
filed  with  the  Board  a  new  schedule  of  rates  for  electric 
service.    Pending  investigation  as  to  the  reasonableness  of 
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the  proposed  rates,  the  old  schedule  of  rates  has  continned 
in  effect. 

The  Newton  Gas  and  Electric  Company  was  formed  by 
the  consolidation  of  the  Newton  Gas  Light  Company  and 
the  Newton  Electric  Light,  Heat  and  Power  Company,  Feb- 
ruary 14th,  1901. 

The  company  was  placed  in  the  hands  of  a  receiver  Sep- 
tember 27th,  1910,  since  which  time  the  property  has  been 
operated  by  the  receiver. 

The  original  plant  of  the  electric  company  consisted  of 
steam  driven  Edison  generators.  The  distribution  system 
was  a  3-wire  Edison  system,  operating  at  110-220  volts. 

About  the  year  1904,  the  Edison  direct  current  generators 
were  removed,  and  in  their  place  alternating  current  gen- 
erators were  installed.  The  primary  lines  from  these  gen- 
erators were  extended  to  a  small,  number  of  points  in  the 
town,  at  which  were  located  comparatively  large  trans- 
formers feeding  into  the  original  system  of  Edison 
" Mains."  The  alternating  current  generators  were  driven 
by  gas  engines  of  the  American  Crossley  pattern  manufac- 
tured by  the  Power  and  Mining  Machinery  Company.  Two 
of  these  units  were  installed  in  the  original  plant.  The 
plant  operated  under  these  conditions  until  1910,  when 
plans  were  made  for  removing  the  plant  to  a  location  where 
a  railroad  siding  could  be  obtained  and  where  better  foun- 
dations could  be  constructed,  there  having  been  some  com- 
plaint with  regard  to  the  instability  of  the  foundations  at 
the  old  location. 

tit  appears  from  the  testimony  (March  9th,  1914,  p.  41) 
that  no  dividends  have  ever  been  paid  on  the  stock  of  the 
present  company.  Interest,  however,  was  paid  on  the  out- 
standing bonds.  No  funds  were  available  to  pay  for  the 
cost  of  removing  the  plant  to  a  new  location,  which  the 
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management  of  the  company  had  decided  was  necessary  for 
the  proper  and  efficient  operation  of  the  plant. 

The  property  was,  therefore,  placed  in  the  hands  of  a 
receiver,  with  a  view  to  protecting  the  interests  of  the  stock 
and  bond  holders,  and  a  plan  was  arranged  under  which 
Receiver's  certificates  were  issued  to  meet  the  costs  of  mov- 
ing and  of  certain  additional  machinery. 

The  arrangement  further  contemplated  the  taking  up  of 
the  Receiver's  certificates,  using  funds  which  would  other- 
wise be  required  for  the  payment  of  interest. 

The  interest  on  outstanding  bonds  has  continued  to  ac- 
crue and  is  to  be  paid  off  after  the  Receiver's  certificates 
liave  been  taken  up.  The  larger  part  of  the  cost  of  moving 
the  plant  is  a  replacement  charge,  and  could  not  be  perman- 
ently capitalized. 

Testimony  was  taken  at  several  hearings  (June  24,  1914, 
March  9th,  1915,  May  14th,  1915,  June  16th,  1915)  at  which 
objections  were  made  by  the  representatives  of  the  Town 
to  the  approval  by  the  Board  of  any  increases  in  the  rates 
charged.  These  objections  were  based  upon  charges  that 
service  had  been  and  still  was  inadequate. 

With  reference  to  inadequate  service,  the  Board,  under 
date  of  April  21st,  1914,  ordered  the  company  to  make  cer- 
tain improvements  to  the  physical  property.  Minor  im- 
provements required  by  such  order  have  been  made,  but 
required  changes  in  machinery  have  not  been  made. 

Testimony  was  submitted  by  the  objectors  to  the  effect 
that  some  improvement  had  been  made  in  the  service  ren- 
dered, but  that  service  was  still  inadequate. 

As  stated  above,  no  dividends  have  ever  been  paid  upon 
the  stock  of  this  company,  but  interest  has  been  paid  on 
the  outstanding  bonds  up  to  the  time  of  the  Receivership. 
Examination  of  the  testimony  and  exhibits  shows  that  this 
property  has  been  overcapitalized  since  the  consolidation 
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in  1901  to  such  an  extent  that  the  inability  to  pay  dividends 
on  stock  is  no  indication  of  the  lack  of  proper  earning  power 
on  the  part  of  this  company  under  the  existing  rates. 

Statements  submitted  by  the  company  (Exhibits  P-6  and 
P-7)  have  been  analyzed.  These  statements  show  the  fi- 
nancial results,  revenues  and  expenses  for  each  year  from 
1902  to  1911.  From  1911  to  the  present  time,  the  annual 
reports  submitted  by  the  company  are  available.  This 
analysis  shows  that  the  company  has  classified  as  "Addi- 
tions and  Betterments f '  amounts  in  accordance  with  the 
following  schedule. 

TABLE  "A." 

ADDITIONS  AND  BETTERMENTS— 1902-1913. 

Electric  Dept.  Gas  Dept. 

1902  $1,710  $1,221.05 

1903  329  311.86 

♦1904  23,635         **2,930.73 

♦1905  10,853         **7,344.57 

1906  1,562  3,262.40 

1907  560  1,080.89 

1908 633  598.04 

1909  276  564.89 

1910  1,301  959.03 

*portionl911  27,278         *«14,722.59 

1912  2^969  2,280.85 

1913  1396  353.39 

Total  $72,502  $35,630.29 

Attention  is  called  to  the  large  expenditures  in  1904  and 
1905  for  electrical  plant  and  to  the  large  expenditure  in 
1911  for  the  same  purpose.  Reference  has  already  been 
made  to  the  expenditures  in  these  years  for  new  plant,  but 
as  also  stated  a  large  part  of  the  expenditure  in  1904  and 

♦Total  replacements  taken  as  $45,000. 
**     "  "  "       "    $15,000. 
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1905  was  really  for  replacement  purposes  and  some  por- 
tions of  the  expenditures  in  1911  were  for  a  similar  purpose. 
Using  the  valuation  submitted  at  the  hearings  and  de- 
ducting the  additions  and  betterments  made  from  time  to 
time,  the  following  Table  B  is  made  up : 

TABLE  "  B." 

Elec.  Dept.  Gas.  Dept. 

Value  (new)  Jan.  1st,  1915 $98,499  $91,950 

Additions  and  betterments,  1902-1913 27,502  20,630 

Value,  as  of  January,  1902 $70,997  $71,320 

Value  (new)  Jan.  1st,  1915 98,499  91,950 

Estimated  value  (new),  Jan.  1st,  1902 70,997  71,320 

Sum  of  values  ~ $169,496  $163,270 

Average  valuation  during  period $84,748  $81,635 

Annual  depreciation,  1915 3,597  1,857 

Estimated  annual  depreciation,  1902 2,593  1,440 

Average  annual  depreciation,  1902-1915...  3,095  1,648 

Table  C  has  been  made  to  show  the  relation  between  the 
average  net  income  and  the  average  value  of  plant,  from 
1902  to  1915.  It  is  not  contended,  however,  that  the  values 
used  in  Table  C  are  the  values  upon  which  rates  should  be 
based. 

TABLE  "  C." 

Elec.  Dept  Gas.  Dept. 

Average  value  (new)  1902-1915 $84,748  $81,635 

Estimated  accrued  depreciation 22,034  9,888 

Average  present  value,  1902-1915 $62,714  $71,747 

Average  operating  income,  1902-1913, 4,709  3,348 

Per  cent,  operating  income  is  of  present 

value    7.50%  4.66% 

Annual  rate  of  depreciation,  1915 3.65  2.02 

Average  rate  of  return  3.86%  2.64% 
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Table  D-l  has  been  made  up  from  data  for  the  year  1913 
to  show  relation  between  net  revenue  and  gross  revenue 
taking  a  number  of  New  Jersey  companies  where  the  condi- 
tions are  somewhat  comparable.  Table  D-l  shows  that  the 
operating  ratio  of  ten  companies  averages  66.79%,  while 
the  operating  ratio  of  the  electric  department  of  the  New- 
ton Gas  and  Electric  Company  is  apparently  61.24%. 


TABLE  "  D-l."     DATA  FOR  1913. 

Pleasant-  Wash-  Hacketts- 

Newton  ville  ington  town 

G.&E.  H.L.&P.  Elec.Co.  Elec.Co. 

Operating   revenues  ....$20,977  $24,031  $14,850  $16,946 

Revenue    deductions....  12,836  15,138               10,774  10,179 

^~ ~~ -  ~ ,^— ~*  ~ -~~ ~~ ~ "^~ ~"  »— ~ ^^«—*» 

Operating  income $8,141  $8,893               $4,076  $6,767 

Income  per  cent,  of  op- 
erating revenues 38.76  37.05                 27.45  39.9 

Operating  ratio 61.18% 

Opt.  Revenue  Optg.  Rev.  Deductions 

excluding  deprec.  chgs. 

Flemington     $10,702  $8,088 

Hammonton   12,756  8,684 

Monmouth  Ltg 14,041  10,663 

Toms  River  12,215  .9,722 

Washington    14,850  10,774 

Hackettstown    16,946  10,179 

Lambertville    18,360  12,548 

Pleasantville    24,031  15,138 

Milburn     31,559  19,523 

Cape  May  42,301  26,767 

Averages  $19,776  $13,208 

Operating  ratio— 10  companies,  66.79%. 

i 

Table  "  E ' '  gives  the  gross  revenue  and  the  operating  ex- 
penses per  kw-hr.  The  first  item  gives  the  average  for 
eight  companies;  the  second  shows  the  gross  revenue  and 
operating  expenses  of  the  Newton  Company,  and  the  last 
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item  gives  the  average  of  fourteen  other  companies,  given 
as  Table  D-2.  From  Table  E,  it  appears  that  the  gross 
revenue  of  the  Newton  Company  per  kw-hr.  sold  is  lower 
than  that  of  a  large  number  of  companies,  and  that  the 
operating  expense  is  about  midway. 

TABLE  "  D-2."     DATA  FOE  1914. 

Revenues.  Expenses. 

Ocean  City  Elec.  Lt.  Co $64,471  6.43*  $42,746  4.74* 

Consolidated  Gas  Co 109,811  8.62*  63,135  4.96* 

Boonton  Electric  Co 28,308  7.89*  23,839  6.64* 

Commonwealth  Water  &  Lt.  Co.     82,903  8.74*  52,932  5.58* 

Eastern  Penna.  Power  Co 155,563  6.27*  99,653  4.02* 

Washington  Elec.  Co 14,831  7.96*  14,286  7.65* 

Rockland  Elec.  Co 43,671  9.36*  33,496  7.18* 

Sayreville  Elec.  Lt.  &  Pr.  Co 11,735  9.63*  11,787  9.67* 

Hammonton  Elec.  Co 14,606  7.16*  9394  4.85* 

Electric  Co.  of  New  Jersey 55,211  5.23*  44,891  4.25* 

Morris  &  Somerset  Elec.  Co 151,704  5.52*  90461  3.28* 

Monmouth  Lighting  Co 18,112  9.97*  12,754  7.02* 

Millville  Elec.  Lt.  Co 20,117  6.40*  25363  8.23* 

Total  $771,043     99.18*  $525,437    78.07* 

Average  7.63*  6.01* 

Newton  Gas  &  Electric  Co 6.47*  *5.90* 

♦Average  resulting  from  using  Board's  allowance  for  depreciation  in- 
stead of  company's. 


0 

TABLE 

"E." 

Gross  Revenue 

Expenses 

per  kw.  hr. 

per  kw.  hr. 

♦Average  of  eight  companies 

(1913).. 

6.08* 

3.02* 

Newton  Gas  &  Elec.  Co. 

(1913).. 

6.01* 

4.72* 

(1914).. 

6.47* 

5.90* 

Average  of  14  companies 

(1913).. 

7.58* 

5.06* 

(1914).. 

7.63* 

6.01* 

following : 
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Atlantic  City  Electric  Company, 
Cape  May  Light  ft  Power  Co., 
Cinnaminson  Elec.  Light,  Power  ft  Heating  Co., 
Lakewood  Water,  Light  and  Power  Co., 
Middlesex  &  Monmouth  Elec.  Light,  Heat  ft  Power  Co., 
Pleasantville  Heat,  Light  ft  Power  Co., 
Public  Service  Electric  Co., 
,  Rockland  Elec.  Co., 

each  of  which  had  in  1913  a  lower  average  operating  expense  per  kw. 
hr.  than  that  reported  by  the  Newton  Gas  ft  Elec.  Co. 

Table  F.  gives  the  result  of  an  analysis  of  the  operating 
expenses  during  the  ten  years  from  1902  to  1911,  showing 
that  the  average  operating  ratio  is  about  68.3%  for  the 
electric  department,  and  69.4%  for  the  gas  department.  The 
average  operating  income  during  that  period  appears  to 
have  been  sufficient  to  meet  depreciation  charges,  and  in  ad- 
dition a  small  return  on  the  investment. 

TABLE  "  F." 
Average  for  10  years  (1902-1911). 

Elec.  Dept. 
Amount     %  gross 
revenue 

Operating  Revenue  $14,132.65 

Operating  Revenue  Deductions 

Station  wages  $1,889.44      18.4 

Coal  and  Oil  1,983.40      14.0 

Station  repairs  796.82        5.6 

Other   station   supplies   & 

exp 635.09        4.5 

Total   production $5,804.75  37.5 

Distribution  ft  utilization..  1,242.49  8.8 

General  ft  miscellaneous....  2,638.96  18.7 

Taxes    461.73  3.3 

Total  revenue  deductions..  $9,647.93      68.3 
Operating  income  $4,484.72      31.7 


Gas.  DepU 

Amount     % 

gross 

revenue 

$11,826.29 

$1,992.46 

16.8 

3,598.27 

80.4 

270.63 

2.3 

119.04 

1.0 

$5,980.40 

50.5 

411.68 

3.5 

1,357.48 

11.6 

468.85 

3.9 

$8,208.41 

69.4 

$3,617.88 

30.6 
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As  has  been  said,  the  changes  in  the  physical  plant  made 
in  1904  and  1905  were  of  a  very  radical  nature.  Prior  to 
that  time,  the  plant  had  been  operated  by  steam;  subse- 
quently by  gas  obtained  from  producers.  Such  a  radical 
change  could  only  have  been  justified  because  of  greater 
efficiency  in  the  production  of  electrical  energy.  Much  is 
claimed  for  the  higher  fuel  efficiency  of  the  gas  engine 
units.  This  higher  efficiency,  however,  is  frequently  and 
with  respect  to  this  company's  operations  appears  to  be 
offset  by  higher  fixed  charges  and  by  larger  expenses  for 
the  maintenance  of  the  gas  engines  and  producers. 

An  analysis  of  the  cost  of  generating  current  under  the 
conditions  existing  since  1904  would  be  of  great  value,  but 
owing  to  the  lack  of  adequate  information  concerning  out- 
put of  the  plant,  it  is  impossible  to  make  such  an  analysis. 

The  main  wattmeters  on  the  switchboard  were  out  of  or- 
der for  a  considerable  period  during  the  past  four  years; 
the  annual  reports  submitted  to  the  Board  include  the  state- 
ment that  information  concerning  the  output  was  not  avail- 
able; testimony  submitted  at  the  hearings  with  reference 
to  output  or  with  reference  to  demand  on  the  plant  has  been 
so  elementary  and  incomplete  that  no  definite  facts  can  be 
ascertained  regarding  either  the  kilowatt  demand  upon  the 
plant  or  the  kilowatt  hour  output.  We  are,  therefore,  de- 
pendent upon  such  analysis  as  has  been  made  up  in  the 
form  of  tables  given  above. 

Some  analysis  has  been  made  of  the  relation  between  the 
capacity  of  the  plant  under  consideration  and  the  amount 
of  energy  sold  by  the  company.  Comparisons  of  these 
figures  with  similar  figures  of  other  companies  in  this  state 
have  been  made.  (See  above  Tables).  The  Board  is  satis- 
fied that  the  lack  of  revenue  is  not  to  be  attributed  to  insuf- 
ficiency in  the  rates  charged  per  unit  of  energy.    An  in- 
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crease  in  rates  does  not  always  bring  a  greater  revenue. 
On  the  contrary,  greater  revenues  are  frequently  obtained 
by  a  reduction  in  rates.  The  allegations  of  the  citizens  of 
Newton  with  regard  to  poor  service  are  borne  out  by  the 
facts,  and  the  claimed  insufficiency  in  revenue  is  largely 
attributable  to  inefficiency  in  service.  Improvement  in 
character  of  service  may  reasonably  be  expected  to  result 
in  an  increase  in  revenue  without  increase  in  the  rates. 

In  view  of  the  lack  of  accurate  information  concerning 
the  output,  it  is  necessary  to  reach  our  conclusions  parity 
by  comparison  with  other  companies,  and  partly  only  by 
reference  to  the  earnings  and  expenses  of  the  Newton 
company. 

The  property  in  use  by  the  company  was  inventoried  and 
appraised.  The  result  was  submittd  by  the  Board's  en- 
gineer, and  was  carefully  gone  over  by  representatives  of 
both  the  company  and  the  municipality.  In  so  far  as  the 
cost  to  reproduce  the  property  is  concerned,  the  appraisal 
as  submitted  is  accepted. 

Estimate  of  the  accrued  depreciation  was  also  made, 
based,  however,  entirely  upon  a  condition  and  age  basis,  and 
this  estimate  is  also  accepted. 

Claim  was  set  up  by  Mr.  Bunyon,  of  Bunyon  &  Carey, 
employed  by  the  municipality,  that  owing  to  unsatisfactory 
operation  of  the  gas  engines  and  producers,  they  should  be 
valued  at  a  scrap  value  only,  and  Exhibit  0-1  submitted  by 
Mr.  Bunyon  is  an  analysis  based  upon  the  valuation  made 
up  in  that  way.  With  this  contention,  the  Board  is  unable 
to  agree.  A  valuation  made  up  in  this  way  cannot  be  made 
the  basis  for  rates.  It  may  well  be  that  the  investment  in- 
volved in  this  plant  is  higher  per  unit  of  capacity  than  is 
the  case  in  most  steam  plants,  and  it  may  also  well  be  that 
for  rate  making  purposes  a  value  should  be  given  based 
on  the  cost  of  constructing  an  efficient  plant  which  could 
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perform  duty  equivalent  to  that  imposed  upon  the  Newton 
plant,  but  to  accept1  as  a  basis  for  rates  a  value  which  ig- 
nores the  investment  necessary  to  create  some  kind  of  a 
plant  would  be  clearly  unfair. 

Reference  has  already  been  made  to  certain  comparisons 
of  data  relating-  to  various  electric  light  plants  in  this 
state.  The  data,  which  is  given  later,  consists  of  the  rela- 
tion between  the  investment  in  generating  plant,  capacity 
of  generating  plant  and  peak  load  upon  such  plants.  From 
the  appraisals,  which  have  been  made  by  the  Board's  engi- 
neers from  time  to  time,  a  table  has  been  prepared  which 
shows  the  estimated  cost  value  of  the  mechanical  and  elec- 
trical equipment  in  the  power  stations. 

Column  1  gives  the  name  of  the  company  referred  to; 
Column  2  the  rated  kilowatt  capacity  of  the  plant,  Column  3 
is  the!  cost  per  kilowatt  of  plant  capacity,  and  Column  4 
represents  the  cost  per  kilowatt  of  peak  load. 

Owing  to  the  varying  character  of  the  plants  in  this  list 
the  figures  given  as  actual  cost  of  plant  are  not  necessarily 
all  inclusive.  They,  however,  include  boilers,  engines,  gen- 
erating exciters,  switchboard  equipment,  piping,  wiring  and 
accessory  equipment.  The  comparison  of  most  value  is 
that  of  the  figures  found  in  the  fourth  column — the  cost  of 
plant  per  kilowatt  of  peak  load. 
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COBt  to 

reproduce 

per  kw. 

per  kw. 

Company 

Capacity 

plant 

peak 

Remarks 

Newton  G.  &  E. 

425  kw. 

$145.50 

$387.20 

No  overload 
capacity 

Commonwealth 

Wtr.  &  Lt  Co 

1,200  kw. 

66.23 

165.22 

Lakewood  Wtr., 

Lt.  &  Pr.  Co....... 

1,000  kw. 

92.31 

178.19 

Milburn  Elec  

370  kw. 

105.67 

226.70 

Ocean  Cy.  Elec 

1,090  kw. 

108.52 

147.83 

Vulcan  Elec 

350  kw. 

62.35 

80.34 

No  spare  unit 

Clayton  Elec 

140  kw. 

114.37 

228.74 

Lambertville  

270  kw. 

109.69 

224.36 

Averages  of  aver- 

ages, excluding 

Newton    

631  kw. 

92.73 

178.05 

-.  1 

Actual  averages 

except  Newton 

(Valuation  G-62) 

62.35 

113.70 

From  a  consideration  of  the  above,  it  appears  that  a  fair 
value  now  for  a  comparative  plant,  erected  a  number  of 
years  ago,  with  the  average  amount  of  foresight,  would  be : 


Per  kw.  of  plant  $105.00 

Per  kw.  of  peak 

Present  value  per  kw.  of  peak  load 
is  approximately  


$200.00  (See  valuation 
G-64.) 

$150.00 


Based  on  this  average  a  fair  present  value  for  a  steam 
driven  electric  plant  capable  of  performing  duty  equivalent 
to  that  performed  by  the  Newton  plant  would  be  approxi- 
mately $24,000.  As  the  peak  load  on  the  Newton  plant,  by 
calculation,  is  found  to  approximate  160  kilowatts,  the  prob- 
able cost  new  of  such  a  steam  plant  would  not  exceed  the 
cost  of  the  plants  in  Lambertville,  Clayton  or  Milburn,  the 
cost  of  which  has  averaged  approximately  $226  per  kilo- 
watt of  peak  load.    This  would  indicate  that  a  fair  original 


ii4    Reports  of  Board  of  Public  Utility  Commissioners. 

Rates — Newton  Gas  and  Electric  Co. 

cost  for  an  equivalent  steam  plant  for  Newton  would  be 
approximately  $36,000. 

Analysis  of  the  relations  between  peak  load  and  capacity 
of  plant,  taking  the  same  fourteen  plants  listed  above,  shows 
an  average  rated  capacity  with  relation  to  the  peak  load 
upon  the  same  of  190%,  or  a  90%  overload  capacity. 

The  Newton  plant  is  found  to  have  a  rated  capacity 
equivalent  to  265%  of  the  peak  load.  The  rated  capacity 
amounts  to  425  kilowatts,  and  the  peak  load  as  calculated 
from  current  readings  taken  from  switchboard  records, 
amounts  to  only  160  kilowatts.  It  is  true  that  the  aggregate 
kilovolt  ampere  load  appears  to  be  higher,  but  this  is  due 
to  a  poorly  balanced  load,  all  of  the  ordinary  lighting  being 
carried  on  one  phase  while  the  two  street  lighting  circuits 
are  supplied  by  the  other  two  phases  respectively.  Owing 
to  the  characteristics  of  the  engines  in  the  Newton  plant, 
there  is  no  overload  capacity,  and  the  cost  per  kilowatt  of 
actual  peak  capacity  therefore  becomes  exaggerated  for 
this  reason. 

The  above  statements  would  be  correct  with  reference  to 
any  producer  gas  plant,  but  the  conditions  at  Newton  are 
aggravated  still  further  because  of  the  use  of  the  bitumin- 
ous producers,  which  are  notoriously  subject  to  wide  varia- 
tions with  reference  to  the  quality  of  gas. 

It  was  testified  by  Mr.  Ophulz  (p.  89,  Test.  May  14th, 
1915)  that:  "Any  change  in  the  value  of  the  gas  beyond 
a  certain  point  causes  the  engine  to  stop  operation  en- 
tirely." 

"Q.  And  that  is  the  only  thing  that  does  make  it  stop,  that  is,  when 
the  heat  value  drops,  that  necessarily  stops  the  engine,  and  when  the 
value  goes  up  the  engine  runs  fast?    . 

"Witness.  Not  necessarily. 

"Q.  It  all  depends  upon  the  calorific  value  whether  the  engine  runs 
properly  or  not? 
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"Witness-  It  depends  upon  the  regularity  of  the  calorific  value,  a  pro- 
ducer of  the  type  you  have,  the  gas  changes  in  calorific  value 
considerably. 

"Q.  How  much? 

"Witness.  I  should  judge,  say,  from  90  to  135. 

****** 

"Q.  I  asked  you  whether  a  change  in  the  calorific  value  necessarily 

retards  the  speed  of  the  engine. 

"W.  It  always  does. 

"Q.  It  always  does? 

"W.  If  the  load  is  constant,  it  always  changes  the  speed  of  the  engine. 
*     *     * 

"Q.  No  matter,  how  great  a  change  would  be  necessary  in  the  calorific 
value? 

"W.  A  change,  if  it  is  too  great,  will  stop  the  engine  and  if  the 
calorific  value  gets  too  great  it  may  stop  the  engine/' 


In  answer  to  another  question,  Mr.  Ophulz  stated :  (p.  81) 

"The  fact  is.  that  up  to  the  present  time,  there  does  not  exist  a  bi- 
tuminous producer  which  absolutely  fulfills  the  requirements  of  proper 
engine,  gas  engine,  practice." 

Testimony  in  this  case,  and  in  the  case  which  resulted 
in  an  order  April  21st,  1914,  requiring  the  Newton  Company 
to  make  certain  improvements,  indicates  that  the  invest- 
ment in  electrical  plant  in  Newton  has  not  been  wisely  made. 

Earlier  in  this  report,  it  has  been  stated  that  the  Board 
is  not  convinced  that  increase  in  rates  will  always  result 
in  increased  revenues.  The  Board's  records  show  for  the 
year  1913,  the  following : 

Newton,  with  a  population  of  4,600,  had  only  252  electric 
-light  consumers  in  1913,  or  55.6  per  thousand  population. 

Hackettstown,  with  a  population  of  2,800,  had  385  electric 
light  consumers,  of  142.8  per  thousand  population. 
*    Washington,  with  a  population  of  about  3,500,  had  295 
consumers,  or  83.3  per  thousand  population. 

Boonton,  with  a  population  of  about  4,800,  had  589  con- 
sumers, or  125  per  thousand  population. 


n6     Reports  of  Board  of  Public  Utility  Commissioners. 

Rates — Newton  Gas  and  Electric  Co. 

A  simple  average  of  the  same  four  plaoes  referred  to 
above  shows  an  average  of  68.3  customers  per  thousand 
population,  while  Newton  has  only  55.6. 

Averages  of  this  kind  are  not  conclusive,  as  the  number 
of  customers  per  unit  of  population  will  be  affected  very 
largely  by  the  character  of  the  population ;  by  the  presence 
of  an  active  gas  company  in  the  same  territory;  by  the 
character  of  service,  and  by  the  rates  charged. 

It  appears,  however,  that  the  solution  of  the  problem 
confronting  the  Newton  €tas  &  Electric  Company  is  a  higher 
development.  This  usually  can  be  obtained  by  moderate 
rates  rather  than  by  high  rates.  Good  service  is,  of  course, 
a  prerequisite  to  such  higher  development. 

The  company  must  be  allowed  to  earn  normal  operating 
expenses  and  a  fair  return  upon  a  reasonable  investment 
The  value  accepted  as  the  cost  to  reproduce  new  the  electri- 
cal property,  including  materials  and  supplies,  is  $100,668 
The  accrued  depreciation  is  estimated  at  .  .  .  $25,625 
Leaving  a  present  value  of  physical  property    .     .    $75,043 

In  addition  to  the  above,  there  is  certain  property  non- 
operative,  which  the  Board  will  not  take  into  consideration 
in  any  analysis  of  the  rates  for  service.  The  non-opera- 
tive property  should  have  been  disposed  of  as  soon  as  a 
market  could  have  been  obtained  for  the  same. 

To  the  value  found  above,  there  must  be  added  some  al- 
lowance for  organization  and  the  cost  of  obtaining  fran- 
chises, for  working  capital,  and  for  cost  of  establishing  the 
business.  Proof  as  to  these  matters  is  lacking.  In  the 
opinion  of  the  Board,  a  liberal  allowance  for  these  elements 
would  not  exceed  $25,000.  The  Board  will  assume  as  the 
value  of  the  operating  electrical  property  in  Newton,  for 
the  purposes  of  this  case,  the  amount  of  $100,000.  The  an- 
nual depreciation  for  the  electric  property  is  estimated  at 
$3,597, 
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The  rates  charged  for  gas  are  not  under  consideration  at 
this  time,  but  in  order  to  make  a  comparison  between  total 
value  of  property  and  outstanding  capitalization,  a  state- 
ment concerning  the  value  of  gas  property  is  essential.  The 
cost  to  reproduce  new  the  physical  property  devoted  to  gas 

operations  is  estimated  at $92,441 

The  accrued  depreciation  is  estimated  at     .    .     .    20,574 
Leaving  a  present  value  of 71,867 

In  addition  to  the  above,  there  is  some  non-operative 
property,  which  should  be  disposed  of  as  soon  as  a  market 
for  the  same  can  be  obtained,  and  the  money  now  invested 
in  non-operative  property  credited  to  Capital  Account. 

In  addition  there  are  the  charges  for  organization  and 
the  cost  of  obtaining  franchises,  and  allowances  for  the 
cost  of  developing  the  business.  The  Board  adopts  as  the 
base  for  this  purpose  upon  which  gas  rates  would  ordinarily 
be  predicated  the  sum  of  $92,441. 

The  total  value  of  property  standing  for  the  existing  cap- 
italization may,  therefore,  for  the  purposes  of  this  case  be 
assumed  to  be  as  follows : 


i 


Operative  electrical  property  $  100,668 

Non-operative   "  "  8,697 

Operative  gas  property  92,441 

Non-operative  gas   " 1,181 

Total  value  physical  property  (new)  202,987 

Organization  and  cost  obtaining  franchises 10,000 

Cost  new $212,987 

Against  the  above  there  is  accrued  depreciation  amounting  to....    60,758 

Leaving  a  total  Present  Value  of  the  entire  property  of  the 
company  of - $162,229 
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The  capitalization  of  the  company  at  the  present  time 
consists  of : 

Bonds       $146,000 
Stock  114,650 

Total  Capitalization  $260,650 

For  the  purposes  of  proper  comparison,  the  amount  of 
Receiver's  certificates  originally  issued  should  also  be  in- 
cluded.   This  was  $29,500,  making  a  total  of  $290,150. 

Analysis  of  the  statements  submitted  by  the  company 
(Exs.  P-6  and  P-7)  indicates,  as  stated  earlier  in  the  report, 
that  the  over-capitalization  of  the  company  commenced  as 
early  as  the  time  of  the  consolidation  in  1901,  and  it  is  clear 
that  the  company's  statement  that  no  dividends  have  ever 
been  paid  on  the  stock  has  no  bearing  upon  the  question  as 
to  whether  or  not  the  operations  of  the  company  have  been 
profitable. 

Table  G,  following,  shows  the  total  net  earnings  for  the 
years  1911, 1912  and  1913. 

TABLE  "  G." 

ELECTRIC  DEPT.                      1911  1912  1913  TOTAL 

Operating  income  $6,755.93  $3,493.78  $8,139.37  $18,389.08 

(exclusive  of  depreciation) 

Depreciation    (3.86%) 2,509.00  3,551.20  3,667.00  9,727.20 

Net  operating  income  4,246.93  *57.42  4,472.37  8,661.88 

GAS  DEPT. 

Operating  income  3,971.39  2,637.22  1,359.68  7,968.29 

(exclusive  of  depreciation) 

Depreciation   (2.05%)    1,503.22  1,812.10  1,918.08  5,233.40 

Net  operating  income  2,468.17  825.12  *558.40  2,734.89 

Total  Net  Earnings  6,715.10  767.70  3,913.97  11,396.77 

It  should  be  noted  that  in  making  the  above  statement, 
depreciation  has  been  included  in  connection  with  both  the 

*Loss. 
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gas  and  electric  departments.  It  should  be  noted  further 
that  the  total  net  earnings  for  the  three  years  available 
for  distribution  as  profits  amount  to  $11?396.77,  an  average 
of  $3,798.92  per  year.  This  would  represent  a  profit  of 
6%  on  an  investment  of  $63,315,  which  as  appears  is  less 
than  the  total  investment  in  the  gas  and  electric  depart- 
ments. 

.This  insufficiency  of  return  does  not  indicate,  under  the 
circumstances  here,  that  the  existing  rates  are  unjustly 
and  unreasonably  low,  but  rather  that  there  is  a  want  of 
a  reasonable  degree  of  development  even  under  the  exist- 
ing rates,  which  can  be  accounted  for  by  the  long  continued 
inefficient  operation  and  service. 

PRESENT  RATES. 

The  rates  charged  for  energy  for  electric  lighting  at  the 
present  time  are  as  follows: 

Up  to  30  kw.  hrs 15tfperkw.hr. 

30  to  60  kw.  hrs 13*  per  kw.hr. 

60  to  100  kw.  hrs 11*  per  kw.  hr. 

100  to  200  kw.  hrs • 9*  per  kw.hr. 

200  and  over  8*  per  kw.hr. 

Bills  paid  promptly  are  subject  to  a  discount  of  5%.  Minimum 
charge,  $1  per  month. 

Bates  for  electric  energy  for  electric  power  are  as  fol- 
lows : 

10*  per  kw.  hr.  with  discounts  as  follows : 

Gross  bills  from  $1  to      $5,  15% 

"        "        "    $5  to  $10,  25% 

"        "        "     $10  to  $20,  33% 

"        "     $20  to  $30,  40% 

"        "        "     $30  to  $40,  45% 

"    $40  to  $50,  50% 
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PROPOSED  RATES. 

The  new  rates  proposed  by  the  company  are  as  follows : 
20c  per  kw.  hr.  for  the  first  30  hours'  use  per  month  of 
the  attached  load. 

The  second  30  hours '  use  per  month  of  the  attached  load 
to  be  charged  for  as  follows : 

Under  30  kw.  hrs 16* 

30  to  60  kw.  hrs 15* 

60  to  100  kw.  hrs 14* 

100  to  150  kw.  hrs 13* 

150  to  200  kw.  hrs 12* 

200  or  more  - ^ 10* 

All  use  in  excess  of  60  hours'  use  of  the  maximum  demand,  9*. 

The  minimum  charge  under  the  proposed  new  schedule 
corresponds  to  the  charge  for  the  first  30  hours  use  per 
month  of  the  attached  load  at  the  rate  of  20c.  per  kw.  hr. 

The  assumed  consumption  in  30  hours  of  the  attached 
load  is  to  be  computed  in  accordance  with  the  following 
table : 


TABLE 

"H."    . 

Kw.  hrs.  per 

month 

Kw.  hrs. 

per  month 

No.  of 

chgd. 

as  one  tor's 

No.  of 

chgd. 

as  one  tor's 

sockets 

avg. 

daily 

use 

sockets 

avg. 

daily  use 

1 

3 

,51 

56 

2 

4 

52 

57 

3 

5 

53 

58 

4 

6 

54 

59 

5 

7 

55 

60 

6 

8 

56 

61 

7 

9 

57 

62 

8 

10 

58 

63 

9 

11 

59 

64 

10 

12 

60 

65 

11 

14 

61 

66 

12 

15 

62 

67 

13 

16 

63 

68 
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Kw.  krs.  per 

month 

Kw.  hrs.  per  month 

No.  of 

chgcL 

as  one  hr*s 

No.  of 

chgd.  as  one  tor's 

sockets 

avg. 

daily 

use 

sockets 

avg.  daily  use 

14 

17 

.  64 

69 

15 

18 

65 

70 

16 

19 

■ 

66 

71 

17 

20 

67 

72 

18 

21 

68 

73 

19 

22 

69 

74 

20 

24 

70 

75 

21 

25 

71 

75 

22 

26 

72 

76 

23 

27 

73 

76 

24 

28 

74 

77 

25 

29 

75 

77 

26 

30 

76 

78 

27 

31 

77 

78 

28 

32 

78 

79 

29 

33 

79 

79 

30 

34 

80 

80 

31 

35 

81 

80 

32 

36 

82 

81 

33 

37 

83 

81 

34 

38 

84 

82 

35 

40 

85 

82 

36 

41 

86 

83 

37 

42 

87 

83 

38 

43 

88 

84 

39 

44 

89 

84 

40 

45 

90 

85 

41 

46 

91 

85 

42 

47 

92 

86 

43 

48 

93 

86 

44 

49 

94 

87 

45 

50 

95 

87 

46 

51 

96 

88 

47 

52 

97 

88 

48 

53 

93 

89 

49 

54 

99 

89 

50 

55 

100 

90 

» 

Each  additional  1 — .9. 


Each  socket  is  considered  as  50  watts  capacity. 
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The  minimum  charge  in  any  month  is  $1.00  net. 

The  minimum  charge,  in  accordance  with  the  proposed 
new  schedule,  would  vary  with  the  connected  load. 

The  ordinary  small  house  may  be  considered  as  having 
20  lights.  The  minimum  charge  for  20  lights,  as  found 
from  the  table,  is  made  up  as  follows  : 

Opposite  the  number  of  sockets  given  as  20  is  the  figure 
24;  24  kw.  hrs.  at  20c.  =  $4.80. 

The  minimum  monthly  charge  for  20  sockets  would, 
therefore,  be  $4.80.    (Exhibit  P-13). 

Under  the  present  schedule,  it  will  be  noted  that  the  mini- 
mum monthly  charge  is  $1.00  without  reference  to  the  num- 
ber of  sockets. 

The  position  of  the  Board  with  respect  to  minimum 
charges  for  electric  lighting  and  power  is  defined  in  mem- 
orandums adopted  January  16th,  1912.  In  the  memoran- 
dum on  the  minimum  charge  for  electric  lighting  the  Board 
said : 

"If  a  public  utility  corporation  should  refuse  to  supply  every  customer 
whose  business  appeared  to  be  unprofitable,  the  total  number  of  cus- 
tomers now  supplied  would  be  very  much  reduced. 

"As  it  is,  therefore,  the  duty  of  a  public  utility  to  supply  all  customers, 
we  are  led  to  inquire  into  the  object  of  making  a  minimum  charge,  and 
are  answered  in  various  ways:  (1)  It  is  an  attempt  on  the  part  of  the 
company  to  prevent  the  mere  curiosity  seeker,  who  has  no  real  need  for 
service  from  imposing  on  the  company  a  burden  involving  expense  for 
which  it  would  receive  no  adequate  compensation,  unless  a  minimum 
charge  was  made;  (2)  It  is  an  attempt  to  obtain  from  each  customer  an 
amount  approximating  the  average  cost  to  the  company  for  such  service 
as  it  must  render  whether  any  electric  current  is  used  or  not. 

"A  charge  in  connection  with  the  first  is  a  matter  of  policy,  which  must 
be  considered  very  carefully  by  the  company,  and  should  only  be  sufficient 
to  accomplish  the  purpose  indicated,  and  therefore  should  not  be  based 
on  any  other  considerations. 

"Electric  lighting  service  is  a  necessity,  and  the  utilities  engaged  in 
supplying  it  are  in  duty  bound  to  furnish  it  to  all  who  apply  for  it,  and 
may  not  refuse,  to  do  so,  providing  a  customer  agrees  to  live  up  to  sucH 
reasonable  rules  arid  regulations  as  are  actually  necessary  to  safeguard 
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the  rights  and  interests  of  the  utility,  which  in  turn  tends  to  benefit  the 
customers  as  a  whole.  It  follows  that  the  restrictions  must  not  be  bur- 
densome, nor  result  in  preventing  any  large  body  of  persons  from  obtain- 
ing a  service  to  which  they  have  a  right. 

"One  must  not  lose  sight  of  the  fact,  however,  that  the  supply  of  elec- 
tricity, gas  or  water  is  a  commercial  project,  and  in  the  last  analysis  no 
individual  customer  has  a  right  to  service  without  giving  in  exchange 
adequate  compensation. 

"The  second  answer  that  the  exaction  of  a  minimum  charge  is  an 
attempt  to  collect  from  each  customer  a  figure  approximating  the  average 
cost  to  the  company  of  the  service  supplied  should  be  analyzed.  While 
the  service  supplied  to  some  customers  undoubtedly  provides  a  wider 
margin  of  profit  than  that  supplied  to  others,  most  of  the  rates  charged 
by  public  utilities  are  in  a  sense  based  on  a  system  of  averages." 

Investigations  made  by  commissions  of  other  states,  all 
of  which  is  brought  out  in  detail  in  the  memorandum  re- 
ferred to  above,  have  resulted  in  the  approval  of  a  scheme 
of  minimum  charges,  not,  however,  based  on  the  cost  as 
reflected  by  the  varying  demand  of  different  customers, 
but  so  designed  as  to  prevent  the  curiosity  seeker  from 
inflicting  a  burden  upon  the  company,  and  sufficient  in 
amount  to  compensate  the  company  for  the  costs  of  main- 
taining and  reading  meters,  bookkeeping,  collecting,  and 
the  general  costs  which  are  more  or  less  proportionate 
to  the  number  of  customers. 

The  conclusions  of  the  Board  in  the  memorandum  on 
minimum  chiarge  for  electric  lighting  referred  to  above, 
were  that  a  charge  of  one  dollar  per  month  per  plant  or 
installation  is  just  and  reasonable  for  electric  lighting, 
but  that  a  charge  of  one  dollar  per  meter  is  excessive. 
Where  more  than  one  meter  is  installed,  a  minimum  charge 
of  50c.  per  month  per  meter  is  not  excessive  or  unreason- 
able for  each  additional  meter  installed  on  the  same  prem- 
ises for  the  same  customer  supplied  through  the  same 
service. 
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The  general  conclusions  of  the  Board  laid  down  in  the 
memorandum  dated  January  16th,  1912,  are  herein  re- 
ferred to  as  being  applicable  to  the  present  situation. 

During  the  past  two  years,  two  large  companies  in  this 
state  have  given  up  minimum  charges  for  electric  lighting 
which  varied  with  the  size  of  the  installation,  and  in  place 
of  such  schedule,  have  adopted  a  flat  minimum  charge  of 
one  dollar  per  month. 

The  Board  decides  that  the  proposed  schedule  of  mini- 
mum charges  for  lighting  is  unjust  and  unreasonable. 

With  reference  to  the  form  of  schedule  proposed  by 
the  company,  it  should  be  said  that  this  form  resembles 
somewhat  the  schedule  which  was  in  use  by  the  Rockland 
Electric  Company  at  the  time  the  Newton  Company  first 
proposed  an  increase  in  rates.  Great  stress  was  laid  upon 
the  justice  of  this  schedule  because  of  the  fact  that  the 
Board  had  approved  its  introduction  by  the  Rockland 
Electric  Company  into  territory  where  another  schedule 
had  been  in  effect. 

In  the  application  of  this  schedule,  the  Rockland  Elec- 
tric Company  met  with  practical  difficulties,  due  to  the  in- 
ability of  many  customers  to  understand  it,  and  since  the 
Schedule  was  filed  by  the  Newton  Company,  the  Rook- 
land  Company  has  discarded  the  schedule  referred  to. 
Aside  from  the  question  of  the  reasonableness  of  the  rates 
proposed,  the  schedule  submitted  by  the  Receiver  of  the 
Newton  Company  is  not  in  form  to  meet  the  Board's  ap- 
proval. A  schedule  under  which  the  first  hours'  use  is 
charged  for  at  a  higher  rate  than  succeeding  hours'  use 
of  the  connected  load  conforms  more  nearly  to  cost  than 
the  simpler  forms  of  rates  in  use  by  many  companies.  The 
portion  of  the  proposed  schedule  referring  to  the  second 
30  hours'  use  is,  however,  unjustly  discriminatory,  in  that 
its  strict  application  will  sometimes  result  in  payment  of 


Reports  of  Board  of  Public  Utility  Commissioners.       125 

Rates — Newton  Gas  and  Electric  Co. 

—— ^— — ^— ■ i^ — — — — — — — — — — ■— — — — ■  ■  ■  1 1  — ^^ 

a  larger  amount  of  money  for  a  smaller  amount  of  service. 

The  Town  of  Newton  is  not  what  would  be  called  a  4  *  sea* 
sonal ' '  resort,  such  as  the  communities  along  the  seashore. 
The  population  does  not  vary  greatly  from  season  to 
season,  and  in  no  town  of  this  character  in  New  Jersey  is 
there  a  rate  in  effect  as  high  as  20c.  per  kw.  hr.  In  fact, 
in  all  towns  of  any  importance  in  the  state,  outside  of  sea- 
shore resorts,  the  maximum  rate  does  not  exceed  15c. 
per  kw.  hr. 

In  view  of  all  the  circumstances,  the  Board  hereby  de- 
termines that  the  company  has  not  borne  the  burden  of 
proof  to  show  that  the.  increase  in  the  rates  proposed  is 
just  and  reasonable,  and  declares  said  proposed  schedule 
unjust  and  unreasonable. 

The  proposed  increase  in  rates;  the  continued  ineffi- 
ciency of  the  service  shown  by  testimony  in  this  proceed- 
ing, and  in  the  proceeding  involving  complaints  as  to  serv- 
ice, and  the  constant  friction  between  the  people  of  the 
municipality  and  the  receiver  in  consequence  of  such  con- 
tinued inefficient  service,  raise  a  problem  of  grave  import 
to  the  people  of  Newton  and  to  those  who  are  financially 
interested  in  the  company. 

The  people  are  entitled  to  a  safe,  adequate  and  proper 
service  at  just  and  reasonable  rates.  The  company  is  en- 
titled for  the  rendition  of  such  service  to  a  fair  return 
upon  the  reasonable  value  of  the  property  devoted  by  it 
to  the  public  use. 

Long  continued  and  patient  effort  by  the  Board  and  its 
engineers  to  secure  for  the  community  the  character  of 
service  to  which  it  is  entitled,  has  resulted  in  some  im- 
provement, but  the  service  rendered  falls  far  short  of  a 
safe,  adequate  and  proper  service. 

The  Eeceiver  contends  that  without  the  increase  in  rate9 
proposed,  which  increase  is  now  disapproved  by  the  Board, 
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further  improvement  in  the  service  furnished  by  him  is 
impossible. 

It  seems  impossible,  therefore,  to  secure  for  the  com- 
munity the  service  to  which  it  is  entitled  at  just  and  rea- 
•  sonable  rates  as  long  as  the  operation  of  the  property  con- 
tinues with  the  Receiver. 

In  this  situation,  in  view  of  the  duty  of  the  utility  as  to 
•service,  the  financial  interests  of  those  holding  the  securi- 
ties of  the  company  must  give  way  to  the  rights  of  the 
community. 

In  the  judgment  of  the  Board  the  problem  admits  of  but 
one  solution,  and  that  is  the  sale*  of  the  property  in  the 
chancery  proceeding. 

Through  such  sale,  a  purchaser  may,  perhaps,  be  found 
who,  paying  a  reasonable  price  for  the  plant,  and  invest- 
ing the  added  money  required  for  its  readjustment,  will 
be  able  to  furnish  the  community  a  satisfactory  service 
at  a  reasonable  rate. 

Dated  November  26th,  1915. 


No.  308. 

Albert  J.  Glenum 

vs. 

Public  Service  Gas  Company 

The  petition  in  this  proceeding  is  for  an  extension  of  service.  The 
Board  finds  the  extension  to  be  reasonable  and  practicable  and  that  it 
will  furnish  sufficient  business,  to  justify  the  construction  and  mainte- 
nance of  the  same. 
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ORDER. 
A.  R.  Glenum,  for  petitioner. 
L.  D.  H.  Gilmour,  for  Public  Service  Gas  Company. 

Albert  J.  Glenum  complained  that  Public  Service  Gas 
Company  refused  to  supply  him  with  gas  at  his  residence 
in  Barrington,  New  Jersey.  The  company  filed  its  an- 
swer alleging  that  such  extension  would  not  afford  suffi- 
cient business  to  justify  the  expenditure  required.  Hear- 
ing was  held  on  the  complaint  and  answer. 

After  such  hearing  the  Board  finds  and  determines  that 
the  Public  Service  Gas  Company  may  reasonably  be  re- 
quired to  supply  safe,  adequate  and  proper  service  to  said 
complainant,  and  that  to  that  end  the  said  company  may 
reasonably  be  required  to  establish,  construct,  maintain 
and  operate  the  requisite  extension  of  its  existing  facili- 
ties. In  the  judgment  of  the  Board  such  extension  is  rea- 
sonable and  practicable  and  will  furnish  sufficient  business 
to  justify  the  construction  and  maintenance  of  the  same, 
and  the  financial  condition  of  the  said  Public  Service  Gas 
Company  reasonably  warrants  the  original  expenditure 
required  in  making  and  operating  such  extension. 

The  Board  hereby  orders  and  directs  the  Public  Serv- 
ice Gas  Company,  upon  the  said  Albert  J.  Glenum  enter- 
ing into  a  written  contract  to  afford  the  said  company, 
from  the  sale  of  gas  to  complainant's  premises,  business 
to  the  extent  of  twenty-four  dollars  per  annum,  and  upon 
the  production  by  complainant  to  the  company  of  a  plan  or 
statement  by  the  proper  municipal  authorities  indicating 
the  official  established  grade  of  Barrington  Avenue,  to  es- 
tablish, construct,  maintain  and  operate  such  extension  of 
its  existing  facilities  as  is  necessary  in  order  that  the  preu^ 
ises  of  the  complainant,  Albert  J.  Glenum,  located  on  the 
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westerly  side  of  Barrington  Avenue,  south  of  Clement 
Bridge  Road,  Barrington,  New  Jersey,  may  be  supplied 
with  gas,  and 

Further  orders  and  directs  the  said  Public  Service  Gas 
Company  upon  the  completion  of  such  extension  to  supply 
the  said  Albert  J.  Glenum,  at  his  residence  aforesaid,  with 
gas  at  the  same  rate  and  under  the  same  conditions  that 
other  consumers  of  gas  residing  at  premises  in  Barrington 
are  supplied. 

This  order  to  be  effective  December  29th,  1915. 

Dated  December  6th,  1915. 


No.  309. 

Mrs.  E.  E.  Whitney 

vs. 

Yantacaw  Water  Company 

The  Board  finds  that  the  complainant's  house  is  not  supplied  with  a 
sufficient  pressure  of  water,  and  that  proper  and  adequate  service  is  not 
rendered  said  complainant. 

* 

E.  E.  Whitney,  for  the  complainant. 

A.  J.  Van  Brunt,  for  the  company. 

Two  complaints  were  made  by  Mrs.  Whitney  concerning 
the  insufficiency  of  the  supply  of  water  to  houses  owned  by 
her  in  Delawanna,  New  Jersey.  The  respondent  has  a  plant 
in  that  municipality  and  water  is  supplied  by  it  to  the 
houses  of  complainant.    The  first  complaint,  made  in  the 
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early  part  of  September,  referred  more  particularly  to 
houses  owned  by  the  complainant  on  Williams  Street,  Dela- 
wanna.  It  appears  that  there  are  three  houses  owned  by 
complainant  on  that  street,  all  of  which  are  connected  with 
the  main  in  the  street  by  a  single  one-half  inch  service  pipe. 
This,  in  our  judgment,  is  not  a  sufficiently  large  service  pipe 
to  supply  this  number  of  houses.  It  is  not  unlikely  that 
some  of  the  trouble  experienced  in  these  houses  is  due  io 
the  insufficient  size  of  the  service  pipe.  We  recommend 
that  the  complainant  replace  the  half  inch  service  pipe  with 
one  not  less  than  an  inch  in  size. 

We  do  not  think,  however,  that  the  size  of  the  service  pipe 
supplying  the  Delawanna  Avenue  house  of  the  complainant 
is  responsible  for  the  poor  pressure  of  water  in  that  house. 
The  testimony  on  behalf  of  the  complainant  was  that  it  was 
impossible  to  get  any  water  on  the  second  flobr  of  this  two 
story  house  for  hours  at  a  time.  The  cause  of  this  lack  of 
supply  is  attributed  by  complainant  to  the  inadequacy  of 
the  respondent's  plant  to  serve  the  number  of  customers 
which  it  has.  We  think  that  the  complaint  in  so  far  as  it 
affects  the  Delawanna  Avenue  house  is  well  founded.  An 
Inspector  of  the  Board  testified  that  if  the  respondent  kept 
the  reservoir  tank,  from  which  the  water  is  distributed 
through  the  mains,  filled  to  its  capacity  the  pressure  at  the 
service  pipes  would  be  thirty  pounds,  and  that  a  pressure 
of  twenty-five  pounds  would  be  sufficient  to  satisfactorily 
supply  the  number  of  customers  in  this  municipality.  His 
opinion  was  that  sufficient  pressure  was  not  maintained  and 
that  this  was  the  cause  of  the  failure  of  the  water  supply 
on  the  second  floor  of  complainant's  house. 

The  Board  finds,  therefore,  that  the  complainant's  house 
on  Delawanna  Avenue  is  not  supplied  with  a  sufficient  pres- 
sure of  water;  that,  therefore,  the  service  rendered  by  the 
respondent  to  the  complainant  at  said  house  is  not  adequate 
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nor  proper.  It  will  issue  an  order  directing  the  respondent 
to  furnish  adequate  and  proper  service  to  the  Delawanna 
Avenue  house  of  complainant. 
Dated  December  7th,  1915. 


OEDEE. 

# 

This  matter  being  at  issue,  upon  complaint  and  answer 
on  file,  and  the  Board  having  on  the  date  hereof  made  and 
filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  by  reference  thereto  herein  is  made  part 
hereof,  the  Board, 

Hereby  ordebs  the  Yantacaw  Water  Company  to  supply 
water  to  the  house  of  Mrs.  E.  E.  Whitney  on  Delawanna 
Avenue,  under  such  pressure  that  there  will  always  be  an 
adequate  supply  at  the  fixtures  on  the  second  floor  of  said 
house. 

This  order  shall  become  effective  December  29th,  1915. 

Dated  December  7th,  1915. 


No.  310. 

Edwin  Betps 

vs. 

Morris  Aqueduct  Company. 

It  is  admitted  that  the  water  pressure  in  Morris  Plains  is  not  great 
enough  to  furnish  reasonable  protection  in  case  of  fire  without  the  use  of 
a  fire  engine.  It  appears  that  when  the  water  company  laid  the  main 
from  Littleton  to  the  Morristown  Reservoir  for  the  purpose  of  supplying 
Morristown,  it  notified  the  persons  in  Morris  Plains  who  applied  to  it 
for  service,  that  the  main  in  Question  was  intended  for  an  additional 
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supply  to  the  City  of  Morristown  and  that  the  pressure  in  Morris  Plains 
would  not  be  sufficient  for  fire  purposes.  The  supply  to  Morristown 
appears  to  be  of  satisfactory  pressure,  and  it  would  seem  that  the  co3t  of 
additions  to  plant  and  equipment  made  necessary  by  the  demands  of 
Morris  Plains  should  be  met  largely,  if  not  wholly,  by  the- consumers  of 
that  section.  In  view  of  the  apparent  unwillingness  of  the  residents  of 
Morris  Plains  to  pay  an  amount  which  might  be  considered  a  fair  return 
upon  the  investment  made  by  the  respondent  for  the  benefit  of  that  sec- 
tion, and  concluding  that  the  furnishing  of  the  additions  to  the  plant  and 
equipment  required,  in  order  to  supply  the  kind  of  service  demanded  by 
the  people  of  Morris  Plains,  would  result  in  an  unreasonably  low  return, 
if  not  in  loss  to  respondent,  the  complaint  is  dismissed. 

Edwin  Betts,  appeared  in  person. 
J.  0.  JET.  Pitney,  for  the  respondent. 

The  complaint  in  this  matter  is  that  there  is  an  insufficient 
water  supply  on  the  second  floor  of  complainant's  house  due 
to  lack  of  pressure.  The  complainant's  house  is  located  on 
higher  ground  than  the  other  houses  in  Morris  Plains,  which 
are  supplied  by  the  respondent  company.  The  complaint 
also  alleges  insufficient  pressure  at  the  fire  hydrants  to  af- 
ford reasonable  fire  protection.  Upon  consent  of  the  attor- 
ney for  the  respondent  the  complaint  was  considered  as  in- 
volving insufficient  service  for  fire  purposes  in  Morris 
Plains  as  well  as  the  alleged  insufficiency  of  pressure  in 
Doctor  Betts'  house. 

Morris  Plains  is  a  settlement  about  two  miles  north  of 
Morristown.  It  lies  partly  in  Hanover  Township  and  partly 
in  Morris  Township.  The  population  is  about  1,200; 
the  consumers  of  water  served  by  the  respondent  num- 
ber nearly  200.  It  appears  that  a  fire  occurred  in  this 
place  last  Spring  and  it  was  impossible  to  obtain  water  in 
sufficient  force  to  throw  a  stream  to  the  roof  of  the  burning 
building,  which  was  two  stories  in  height.  A  fire  engine 
was  brought  from  Morristown  and  when  this  was  connected 
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with  the  street  water  main  sufficient  pressure  was  obtained 
to  throw  a  stream  to  the  roof  of  the  building.  The  result  of 
the  futile  efforts  of  the  local  fire  department  in  Morris 
Plains  to  combat  the  fire,  with  the  mere  static  pressure  of 
the  water  in  the  mains,  wras  that  a  petition  was  presented 
by  thirty  or  forty  of  the  residents  of  Morris  Plains  to  the 
Water  Company  asking  that  more  pressure  be  furnished 
for  all  ordinary  purposes  and  also  for  fire  protection. 

So  far  as  Doctor  Betts '  case  is  concerned,  it  appears  that 
the  water  at  the  ground  floor  of  his  house  has  an  eighteen 
foot  static  head,  which  is  equivalent  to  a  pressure  of  about 
nine  pounds.  With  a  rise  of  eighteen  feet  from  the  ground 
floor  of  his  house  it  can  be  seen  that  the  force  of  the  flow 
is  almost  spent  when  it  reaches  the  second  floor  fixtures, 
which  are  located  about  thirteen  or  fourteen  feet  above  the 
level  of  the  ground  floor.  When  the  water  is  running  on 
tha  lower  floor  of  his  house  there  is  no  flow  from  the  fixtures 
dn  the  second  floor.  We  are  satisfied,  however,  that  if  there 
is  no  interference  with  the  water  by  use  of  it  on  the  first 
floor,  while  the  fixtures  on  the  second  floor  are  open,  a 
supply  of  water  on  that  floor  can  be  obtained,  although  the 
flow  will  not  be  of  satisfactory  force.  The  other  houses  sup- 
plied by  the  respondent  are  located  on  lower  ground  than 
Dr.  Betts '  and  are  supplied  under  a  static  head  of  from 
thirty  to  thirty-five  feet.  There  was  only  one  other  build- 
ing concerning  which  it  was  suggested  that  the  water  pres- 
sure may  be  insufficient,  namely,  the  Hanover  School  House, 
but  no  one  connected  with  the  school  or  the  municipal  ad- 
ministration offered  any  testimony  with  reference  to  the 
water  service  at  the  school,  and  the  testimony  that  was  of- 
fered to  the  effect  that  pressure  was  insufficient  is  not  of 
such  positiveness  as  to  be  convincing. 

It  is  undeniable  that  the  water  pressure  in  Morris  Plains 
is  not  great  enough  to  furnish  reasonable  protection  in  case 


Reports  of  Board  of  Public  Utility  Commissioners.     13^ 
Edwin  Betts  vs.  Morris  Aqueduct  Co. 

of  fire  without  the  use  of  a  fire  engine.    Indeed,  the  company 
practically  admits  this  to  be  so. 

The  respondent  company  was  organized  for  the  purpose 
of  serving  Morristown  with  water.    The  sources  of  its  sup- 
ply are  various  springs  located  among  the  hills  for  five  or 
six  miles  around  that  city.    In  1904,  in  order  to  increase 
the  supply  of  water  to  Morristown,  the  demands  of  which 
city  were  requiring  more  water,  the  respondent  drove  wells 
at  Littleton,  about  a  mile  and  a  half  north  of  Morris  Plains, 
and  laid  a  twelve-inch  main  from  these  wells  to  the  Morris- 
town Reservoir.    The  water  from  these  wells  was  pumped 
into  the  reservoir  at  Morristown  whenever  by  reason  of 
droughts  or  unusual  demands  upon  its  supply  the  water 
in  the  reservoir  ran  low.    At  the  time  of  the  laying  of  a 
main  from  Littleton,  Morris  Plains  was  a  small  hamlet  of 
thirty  or  forty  houses,  sparsely  located.     Since  that  time 
the  population  has  grown  to  two  hundred  or  more  houses. 
The  first  service  to  houses  in  Morris  Plains  were  to  those 
located  on  the  street  along  which  the  twelve-inch  main  to 
the  Morristown  Reservoir  ran.    With  the  growth  of  Morris 
Plains,  it  became  necessary  to  make  extensions.    It  appears 
that  when  the  pumps  at  Littleton  are  working  and  driving 
the  water  from  the  wells  through  the  main  to  the  Morris- 
town Reservoir,  the  inhabitants  of  Morris  Plains  gfet  a  high 
pressure  of  water.    When  the  pumps  are  stopped,  they  get 
only  the  pressure  occasioned  by  the  gravity  flow  from  the 
Morristown  Reservoir,  which  in  the  greater  part  of  Morris 
Plains  runs  fourteen  to  sixteen  pounds.    There  Jije.  several 
fire  hydrants  which  appear  to  have  been  put  in  at  the  re- 
qnest:*of  residents  and  the  i*ents  of  which  for  years  were 
paid! for  by  residents.    Latterly  it  seems  that  these  rents 
were  assumed  by  one  of  the  municipalities.  * 


.'.j    1 
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There  are  several  cases  in  our  courts  which  speak  of  the 
duty  of  a  water  company  which  undertakes  to  supply  water 
to  a  community. 

In  the  case  of  Olmstead  vs.  Morris  Aqueduct,  46  N.  J.  li., 
Mr.  Justice  Parker,  speaking  for  the  Supreme  Court,  at  p. 
501,  said: 

"It  is  well  known  that  when  a  company  undertakes  to  supply  a  town 
with  water,  the  ordinary  methods  to  obtain  water  to  extinguish  fires  are 
abandoned  by  the  people,  and  under  such  circumstances  it  would  be  gross 
negligence  in  the  company  to  permit  the  supply  of  water  to  be  inter- 
mitted or  diminished  to  any  considerable  extent,  and  thus  endanger  the 
property  within  the  town." 

This  case  was  affirmed  in  the  Court  of  Errors  and  Ap- 
peals, 47  N.  J.  L.,  311. 

In  the  case  of  Long  Branch  Commission  vs.  Tintern  Manor 
Water  Co.,  70  N.  J.  Eq.,  p.  71,  Vice-Chancellor  Pitney,  said 
at  p.  77 : 

"A  company  which  seeks  and  obtains  a  franchise  to  supply  a  certain 
territory  with  water  for  public  and  domestic  uses  is  under  a  moral,  and, 
in  my  judgment,  a  legal,  obligation  to  furnish  a  supply  which  shall  be 
equal  to  all  emergencies  which  may  be  reasonably  anticipated*  including 
unusual  droughts  and  unusual  conflagrations,  and  to  bear  constantly  in 
mind  the  prospective  increase  in  population  and  a  consequent  increased 
demand  for  water." 

And  at  p.  98: 

"In  the  first  place,  the  water  company  comes  under  a  serious  obliga- 
tion, somewhat  like  that  of  an  insurance  company,  to  keep  itself  in  a 
continuous,  uninterrupted  and  unfailing  readiness  to  furnish  at  each  fire 
hydrant  a  sufficient  supply  of  water  under  a  reasonable  and  adequate 
continuing  pressure.*9 

This  case  was  affirmed  in  the  Court  of  Errors  and  Ap- 
peals for  the  reasons  stated  in  the  opinion  of  Vice-Chan- 
cellor Pitney,  at  71  N.  J.  L.,  790. 

These  <jases  would  seem  to  point  out  the  duty  of  a  water 
company  towards  a  municipality  which  it  serves.    We  do 
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not  think  that  in  the  present  case  it  makes  any  difference 
in  that  duty  because  the  community  served  lies  partly  in 
one  municipality  and  partly  in  another,  nor  do  we  think 
that  the  duty  of  the  water  company  is  in  any  wise  affected 
if  it  should  appear  that  it  is  not  operating  in  the  locality  in 
question  by  virtue  of  a  franchise.  Its  undertaking  to  serve 
the  community  and  the  actual  location  of  its  mains  and  con- 
nection of  two  hundred  houses  therewith  make  its  duty 
towards  this  community,  in  the  respect  mentioned,  impera- 
tive without  a  franchise. 

Concluding  that  it  is  the  duty  of  a  water  company  to  fur- 
nish water  available  for  all  reasonable  demands  for  fire 
purposes,  the  next  question  to  be  considered  is  upon  what 
terms  is  such  company  required  to  furnish  a  supply  of  the 
character  stated.  It  appears  that  when  this  company  laid 
the  main  from  Littleton  to  the  Morristown  Reservoir  for 
the  purpose  of  supplying  Morristown  as  above  stated,  it 
notified  the  persons  in  Morris  Plains  who  applied  to  it  for 
service  that  the  main  in  question  was  intended  for  an  ad- 
ditional supply  to  the  City  of  Morristown  and  that  the 
pressure  in  Morris  Plains  would  not  be  sufficient  for  fire 
purposes.  And,  according  to  the  testimony  of  the  General 
Manager  and- Engineer  of  the  respondent,  it  has  time  and 
again  served  such  notice  upon  the  people  of  Morris  Plains. 
It  is  also  patent  that  if  Morris  Plains  were  provided  with 
a  fire  engine  of  sufficient  capacity,  water  could  be  pumped 
from  the  present  mains  in  sufficient  quantity  to  furnish  or- 
dinary protection  against  fire.  And  it  is  doubtful  upon  the 
testimony  if  the  company  is  receiving  a  fair  return  upon 
the  property  devoted  to  the  service  of  Morris  Plains. 

Statements  as  to  the  value  of  the  property  used  in  the 
present  system  for  service  in  Morris  Plains  and  the  in- 
come therefrom,  as  to  the  cost  by  a  plan  under  which  addi- 
tional high  pressure  service  for  both  fire  and  domestic  pur- 
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poses  may  be  obtained;  the  cost  by  a  plan  under  which 
necessary  high  pressure  for  fire  service  oijly  may  be  ob- 
tained, and  also  a  plan  under  which  the  present  pressure 
may  be  steadied  only,  were  presented  by  the  respondent 
#nd  are  annexed  hereto. 

.  Without  passing  upon  the  correctness  of  the  figures  or 
the  propriety  of  the  plans  for  the  service  of  a  community  qi 
the  size  of  Morris  Plains,  it  is  evident  to  the  Board  that,  if 
necessary  high  pressure  for  fire  purposes  is  to  be  obtained, 
additions  to  the  plant  and  equipment  of  the  respondent  are 
required.  Without  committing  itself  to  either  plan,  it  would 
seem  to  the  Board  that  of  the  three  plans  mentioned  in  said 
*  statement  either  the  first  or  second  would  be  the  more  prac- 
ticable, because  the  mere  obtaining  of  steadiness  of  pres- 
sure, which  is  all  that  is  provided  for  by  the  third  plan, 
would  not  give  any  higher  pressure  for  fire  purposes  than 
may  be  had  at  present. 

While  the  Board  is  willing  to  order  the  respondent  to 
furnish  additional  pressure  for  fire  protection:  in  Morris 
Plains,  it  does  not  feel  that  it  should  do  so  in  view  of  thq 
statement  of  one  of  the  witnesses  for  the  complainant  that 
the  people  of,  Morris  Plains  would  no$  pay  any  higher 
charge  for  service  in  case  of  increase  in  the  pregs^ure  than 
they  are  at  present  paying.  The  additional  ,cpj$  required 
fpr  high  pressure  in  Morris  Plains  will  be,  underbuy  inspect 
Of  the  oase,  considerable  and  as  the  supply  to  l^qrristown. 
appears  to  be  of  satisfactory  pressure,  it  would  se^a  that 
the  cost  of  addition^  to  th#  plant  anjj  equipment  pf:  tjie  re- 
§gondept  jn*de  necessary  by  the  demands  of  Mprri§. Plains 
should  be  jnet  largely,,  if  npt  wholly,  by  the  O^nsupjjers  0$ 
tfytrt  -section.  .In  view  of  the  apparent  unwilUD^ifi§s.pf  the 
residents  of  Mctrris:  Plains -fco  p#y  an  amount  ^hiohmight  be 
effnsidered  a  fair  ^tuipi  upon  the  investment  made  by  the 
r^&^ondefltrfflr  the  benefit 'of  th^ts^etiG^^nd  pGndlnding 
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that  the  furnishing  of  the  additions  to  the  plant  and  equip- 
ment required,  in  order  to  supply  the  kind  of  service  de- 
manded by  the  people  of  Morris  Plains,  would  result  in  an 
unreasonably  low  return,  if  not  in  .loss,  to  the  respondent, 
the  Board  will  dismiss  the  complaint. 

We  might  add,  however,  that  we  shall  again  take  up  this 
matter  for  consideration  at  any  time  that  the  municipalities 
in  which  Morris  Plains  is  located,  or  the  customers  of  re- 
spondent  therein,  apply  to  the  Board  and  express  a  willing- 
ness to  accept  an  increase  in  water  charges  based  upon  any 
fair  plan  for  furnishing  the  additional  service  desired  by 
that  locality. 

Dated  December  7th,  1915. 


ORDER. 


TJiis  case  having  been  duly  heard  and  submitted  by  the 
parties,'  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby,  referred  to  and  made  a  part  hiereof,  • 

It -is  ordered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

Dftt^Deceniber  7th,  1915. 
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No.  311. 

In  the  Matteb  of  Hearing  on  Inspector's  Report — Infor- 
mal Complaint  of  Samuel  M.  Gillmore  vs.  Hacken- 
sack Water  Company. 

The  term  "service  connection"  does  not  refer  to  extensions  or  mains, 
but  is  limited  to  installation  of  service  from  a  public  street  or  road  to 
property  abutting  thereon.  The  Board  concludes  that  the  Hackensack 
Water  Company  should  take  upon  itself  the  burden  of  maintaining  all 
such  connections  as  lid  within  the  public  streets  up  to  and  including  the 
stop  cock.  The  practice  of  the  company  requiring  the  consumer  to  pay 
for  the  installation  of  service  pipe  within  the  public  streets  and  the  stop 
cock  is  disapproved  as  an  improper  and  unreasonable  charge. 

H.  L.  DeForest,  for  Hackensack  Water  Company. 

Mr.  Gillmore  filed  an  informal  complaint  with  this  Board 
stating  that  he  had  been  required  to  pay  the  cost  of  restor- 
ing or  replacing  a  water  service  connection  through  which 
he  is  receiving  service  from  the  Hackensack  Water  Com- 
pany. The  leak  which  caused  the  trouble  was  in  the  lead 
service  pipe  leading  from  the  water  company's  main  in 
James  Street  to  the  residence  of  Mr.  Gillmpre.  This  lead 
pipe  had  been  paid  for  in  the  year  1894  by  E.  D.  K.  Patter- 
son, a  former  owner  of  the  property  served.  In  July,  1907, 
the  premises  were  purchased  by  Mrs.  S.  M.  Gillmore  and 
about  the  same  time  the  respondent,  in  pursuance  of  its 
generally  established  practice,  required  the  new  owner  to 
sign  a  printed  form  called  "Application  of  Consumer/'  in 
which  is  incorporated  the  following : 

"As  a  further  consideration  and  inducement  to  said  water  company  to 
Bupply  me  with  water  I  hereby  agree  for  myself,  my  heirs,  representa- 
tives and  assigns,  to  sell  to  the  said  water  company  at  any  time,  my 
right,  title  and  interest  in  the  pipe  I  may  lay  from  the  mains  of  said 
company  to  the  point  where  said  pipe  enters  my  private  property  at  a 
fair  market  value  of  the  pipe,  at  the  time  the  company  decides  to  take 
it  off  my  hands,  and  the  actual  cost  for  excavation  and  refilling,  wblsh 
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would  be  necessary  if  the  company  had  to  lay  the  pipes  themselves.  I 
will  also  sell  and  convey  to  them,  without  additional  compensation,  any 
right  of  way  I  may  now  or  hereafter  possess,  enabling  me  to  lay  and 
maintain  said  pipe  and  keep  it  in  repair,  and  will  keep  it  in  repair  until 
said  company  purchase  it." 

.  After  investigation  based  upon  admitted  facts,  the  In* 
spector  found  that  the  leak  in  the  service  pipe  to  Mr.  Gill- 
more 's  residence  occurred  at  a  point  within  the  public 
street. 

This  Board  in  the  complaint  of  J.  L.  Lane  vs.  Tuckerton 
Water  Company,  (reported  June  15th,  1915),  said: 

"It  is  the  duty  of  a  water  company,  or  other  utility  supplying  service 
to  buildings,  to  furnish  and  maintain  such  service,  at  all  events,  to  and 
at  the  curb  line,  and  in  order  to  do  so  it  must  maintain  the  service  pipe 
or  conduits  in  such  condition  that  an  adequate  flow  or  supply  may  be 
famished."  * 

Following  the  rule  therein  laid  down,  the  Hackensack 
Water  Company  should  take  upon  itself  the  burden  of  main- 
taining all  such  connections  as  lie  within  the  public  streets. 

The  water  company  asserts  that  it  owns  none  of  the  serv- 
ice connections  of  its  sysl^^  tlwt^the^same^^i^-aU  been 
paid  for  by  the  consumers,  and  that  it  is  under  no  obliga- 
tion to  provide  for  the  repair  or  maintenance  of  them.  The 
exact  position  taken  by  the  company  on  this,  complaint  is 
that  the  lead  pipe  was  paid  for  by  Mr.  Gillmore 's  prede- 
cessor in  title  and  that  the  service  is  covered  by  the  "Appli- 
cation of  Consumer"  signed  by  Mrs.  Gillmore  and  dated 
July  12th,  1907. 

This  form  of  contract  compelling  an  applicant  for  service 
to  sign  same  was  considered  in  the  rules  and  practice  laid 
down  by  the  California  Railroad  Commission  for  water, 
gas,  electric  and  telephone  utilities  (see  Public  Utility  Be- 
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ports,  Cal.,  1915-E,  No.  3,  page  741).  The  object  of  such 
contract  is  to  hold  the  consumer  "for  a  term  beyond  thai 
for  which  he  would  desire  to  be  held  if  he  were  a  free  agent 
— a  motive  to  which  this  commission  cannot  give  its  sanc- 
tion.' ' 

There  has  been  much  discussion  of  the  charges  made  by 
utilities  for  so-called  "service  connection. ' '  The  term1 
"service  connection' '  as  here  used  does  not  refer  to  exten- 
sions or  mains,  but  is  limited  to  installation  of  service  from1 
a  public  street  or  road  to  property  abutting  thereon.  The 
matter  was  carefully  considered  in  the  case  of  Glendale  vs. 
Title,  Guarantee  &  Trust  Co.,  2  Cal.  R.  C.  R.  pag*  989,  in 
which  the  Commission  said : 

"That  it  is  the  duty  of  a  water  company  to  supply  service  connections 
UP  to  the  property  line,  and  meters,  where  meters  are  used,  without  direct, 
expense  to  the  consumer,  seems  clear  both  on  principal  and  on-  authority. 
Such  requirement  seems  entirely  reasonable.  The  service  pipe  up  to  the; 
property  line  and  the  meters,  where  used,  are  as  necessary  in  the  per- 
formance of  the  water  company's  duty  to  the  public  as  its  reservoirs, 
wells,  or  mains.  The  consumer  has  no  right  to  dig  up  the  streets  to  lay 
a  service  pipe..  That  right  belongs  to  the  water  company  alone.  It 
seems  unreasonable  to  ask  that  the  consumer  should  pay  for  service  pipes; 
and  meters  whicn  are  a  part,  of  the  water  company's  system,  which  the 
consumer  has  no  legal  right  to  install  and  which  are  under  the  com- 
plete control  of  the  water  company." 

The  Wisconsin  Railroad  Commission  has  rpachec}  thq 
same  conclusion.  *  In  Jqnesville  vs.  Janesville  Water  Co.,  7. 
Wis.  R.  C.  R.  62%  the  Wjscqnsin  Comgiissiqii  at  page  681* 

fifty*-'  "  •  ?.;  /■.■■■!..  •      *  '  ■■.:»?  :**:.'    •  ••  r:-i 


I. 


"The  question  as  to  who  should  own  meters  appears  to  >be  settled.  Th? 
only  point  to.be  decided  here  is  whether  or  not  services  are  a 'part  of  the" 
facilities  which  the  utility  is  expected  to  furnish;  The  logical  conclusion 
seems  to  be.  that  the.  utility  should  .install  and  own  seryiees  to  the  curbs 
line.  The  utility,  and  not  tfhe,  consumer,  has  the  right  .to.  ogcupy  .ttyt 
streets,  .and  all  pipes  laid  in  the.  streets  should.be  tlie  property,  of  the 
utility;  and"  we  believe  should  be1  trot' in  by  the5  utility,   'tlie' business' x>& 
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the  utility  is  to  deliver  its  product  to  the  premises  of  the  consumer.  If 
the  utility  should  own  the  mains  through  which  water  is  carried  to 
various  sections  of  the  city,  it  seems  equally  true  that  it  should  own  ail 
parts  of  the  distribution  system  as  far  as  the  consumer's  premises.  The 
service  pipe  from  main  to  curb  is  as  much  a  part  of  the  utility's  distribu- 
tion system  as  is  the  main  itself.  Both  parts  of  the  equipment  have  the 
same  purpose — the  delivery  of  water  to  the  consumer's  premises." 

The  Board  concludes  that  the  Hackensack  Water  Com- 
pany should  take  upon  itself  the  hurden  of  maintaining  all 
such  connections  as  lie  within  the  public  streets  up  to  and 
including  the  stop  cock. 

The  practice  of  the  company,  requiring  the  consumer  to 
pay  for  the  installation  of  service  pipe  within  the  public 
streets  and  the  stop  cock  is  disapproved  as  an  improper  and 
unreasonable  charge. 

Dated  December  7th,  1915. 


No.  312. 

In  the  Matter  op  the  Proposed  Withdrawal  from  Sale 
of  Six  Tickets  for  Twenty-five  Cents  by  the  Tren- 
ton and  Mercer  County  Traction  Corporation,  on 
Street  Railways  Operated  by  it. 

The  proposed  withdrawal  of  tickets  sold  for  many  years  at  the  rate  of 
six  tickets  for  twenty-five  cents  would  result  in  requiring  users  of  such 
tickets  to  pay  A  higher  charge  or  rate  for  carriage  on  the  cars  of  the 
respondent,  and  involves  an  increase  in  the  charge  or  rate  to  be  paid  by 
them  for  such  service,  and  further  involves  a  change  or  alteration  in  the 
existing  classification  of  rates  and  charges.  The  question  before  the 
Board  is  whether  the  proposed  increase,  change  or  alteration  in  charge 
rate  or  classification  is  just  and  reasonable. 

The  Board  concludes  that  the  value  of  the  property  for  the  purpose 
of  fixing  rates  does  not  exceed  $3,212,000.  Based  upon  this  value  the 
average  net  return  for  four  years  is  9.4  per  cent. 

The  Board  finds  and  determines  that  the  increase,  change  or  altera- 
tion which  would  result  from  the  proposed  withdrawal  of  the  tickets  is 
not  just  and  reasonable  and  disapproves  the  same. 
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George  L.  Record  and  Charles  E.  Bird,  for  the  City  of 
Trenton. 

Edward  M.  Hunt  and  Frank  S.  Katzenbach,  Jr.,  for  Tren- 
ton and  Mercer  County  Traction  Corporation. 

Frank  H.  Sommer,  for  the  Commission. 

Under  date  of  August  13th,  1915,  the  Board  received  a 
communication  from  Trenton  and  Mercer  County  Traction 
Corporation,  by  Rankin  Johnson,  President,  which  notified 
the  Board  that  the  company  and  its  lessors  had  * '  for  many 
years  past"  sold  six  tickets  for  twenty-five  cents,  that  owing 
to  decreased  revenue  and  increased  cost  of  operation  the 
company  intended  to  discontinue  this  practice  and  to  with- 
draw the  tickets  from  sale  and  would  exact  a  five-cent  fare 
for  carrying  each  passenger  oyer  five  years  of  age,  and  that 
under  the  charters  and  ordinances  by  virtue  of  which  it 
operated  its  roads  it  was  entitled  to  exact  such  fare. 

In  a  later  communication  the  company  advised  the  Board 
that  it  intended  to  withdraw  the  sale  of  such  tickets  on 
August  20th,  1915. 

The  Trenton  and  Mercer  County  Traction  Corporation 
operates  as  lessee  the  railways  of  the  Trenton  Street  Rail- 
way Company,  the  Mercer  County  Traction  Company  and 
the  Trenton  Hamilton  and  Ewing  Traction  Company.  The 
tickets,  withdrawal  of  which  was  proposed,  have  been  and 
are  sold  as  mentioned  above,  and  each  ticket  has  been  and 
is  accepted  as  the  equivalent  of  a  five-cent  fare  for  trans- 
portation on  all  of  the  leased  lines  of  said  company. 

On  August  17th,  1915,  the  Board  entered  an  order  sus- 
pending the  increase  in  the  existing  individual  and  special 
rate,  and  the  change  or  alteration  of  the  existing  classifica- 
tion, as  proposed  by  the  company,  and  fixed  a  time  for  hear- 
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ing.  Hearings  were  held  and  the  matter  was  finally  sub- 
mitted November  23d,  1915. 

The  company  contended  that  the  Board  was  without  juris- 
diction to  inquire  into  the  justice  and  reasonableness  of  the 
proposed  change,  because  the  ordinances  passed  by  the  City 
of  Trenton,  under  which  it  operates,  constituted  inviolable 
contracts  by  which  the  rate  of  fare  for  each  passenger  over 
five  years  of  age  is  fixed  at  five  cents. 

We  have  examined  the  acts  of  incorporation  and  ordin- 
ances upon  which  this  claim  is  based.  In  our  judgment,  they 
do  not  support  such  claim,  nor  do  they  preclude  us  from 
the  exercise  of  the  jurisdiction  conferred  by  the  act  creat- 
ing thifr  Board  and  defining  its  powers. 

In  the  judgment  of  the  Board  the  proposed  withdrawal 
of  tickets  would  result  in  requiring  the  users  of  such  tickets 
to  pay  a  higher  charge  or  rate  for  carriage  on  the  cars  of 
respondent,  and  involves  an  increase  in  the  charge  or  rate 
to  be  paid  by  them  for  such  service,  and  further  involves  a 
change  or  alteration  in  the  existing  classification  or  rates 
and  charges. 

The  question  before  us  is,  therefore,  whether  the  pro- 
posed increase,  change  or  alteration  in  charge,  rate  or  classi- 
fication is  just  and  reasonable.  To  determine  this  question 
we  turn  to  the  proofs  before  us. 

Incidentally,  it  is  to  be  noted  that  the  tickets  in  question 
have  been  sold  by  the  company  and  its  predecessors  for  up- 
wards of  twenty  years. 

VALUATION. 

The  books  of  the  Trenton  Street  Railway  Company,  and 
its  subsidiaries,  produced,  are  incomplete,  and  do  not  dis- 
close the  actual  cost  of  the  property.  The  books  do  disclose 
some  information  as  to  the  amounts  of  stock  and  bonds 
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which  were  issued  by  the  subsidiary  companies.  The 
amount  of  stocks  and  bonds  so  issued,  however*  bear  no 
necessary  relation  to  reasonable  cost  or  value. 

There  is  in  evidence  a  valuation  made  by  the  Board's 
engineer  in  the  spring  of  1911,  in  connection  with  the  lease 
of  the  properties  to  a  new  operating  company.  There  is 
also  a  valuation  made  in  a  very  general  way  by  Mr.  Rankin 
Johnson,  based  upon  an  investigation  which  he  made  in 
1910. 

In  addition,  there  is  a  valuation  made  for  the  purpose  of 
this  case  by  engineers  representing  the  city,  Messrs.  Band 
&  Brackenridge,  and  a  fourth  valuation  made  up  practically 
as  of  the  present  time  by  Mr.  Rankin  Johnson  for  the  com- 
pany. There  is  also  in  testimony  data  concerning  the  ex- 
penditures upon  this  property  since  1910.  The  proper 
classification  of  these  expenditures  as  between  construction 
and  maintenance  accounts  is  subject  to  some  doubt  and 
consequent  criticism.  An  examination  of  the  charges  to 
these  accounts  has  been  made  by  the  Board's  examiners, 
assisted  by  one  of  its  engineers,  Mr.  Ingham,  who  is  familiar 
with  street  railway  construction.  The  Brackenridge  esti- 
mate made  for  the  city  discloses  certain  errors  and  omis- 
sions due  to  the  use  of  tow  unit  prices  and  to  insufficient 
estimates  of  quantity  When  corrected  in  these  respects, 
it  will  be  found  that  th*  Brackenridge  estimate  of  value 
does  not  differ  greatly  from  the  value  of  the  property  as 
determined  by  us. 

The  Johnson  valuation  is  subject  to  some  criticism,  also, 
as  it  is  more  or  less  based  upon  his  estimate  of  1910,  with 
additions  for  the  work  done  since  that  time. 

In  view  of  all  the  testimony  with  regard  to  valuation  of 
this  property,  we  are  of  opinion  that  the  best  estimate  can 
be  made  up  by  taking  the  Betts  report  made  in  February, 
1911,  deducting  from  the  inventory  in  that  report  the  items 
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which  have  since  disappeared,  adjusting  the  values  where 
the  testimony  in  this  case  shows  substantial  error,  and  add- 
ing thereto  the  amounts  found  by  the  Board's  examiners 
to  be  properly  chargeable  to  road  and  equipment  during 
the  period  from  February  1911,  to  the  present  time- 

The  value  placed  upon  this  property  by  the  Board's  engineers 
in  1911,  which  valuation  was  made  for  the  purpose  of  con- 
sidering whether  approval  of  the  lease  should  be  given  was, 
omitting  overhead  charges  $2,387,960 

This  valuation  includes  materials  and  supplies  on  hand  at  the 
time,  these  items  being  properly  classified  as  a  part  of  work- 
ing capital. 

Deductions  from  the  above  because  of  items  removed,  are  as 
follows: 

No.  1  engine  and  two  generators,  800  kw.,  @  $120 $36,000 

Two  125  h.  p.  h.  r.  t.  boilers 2,500 

One  battery  booster 950 

Two  storage  batteries 20,000 

Excess  value  allowed  for  old  machinery,  1900  kw., 

@  30  per  kw 57,000 

No.  3  generating  unit,  nearly  obsolete,  750  kw.  @  $30 

(full  value  being  $60  per  kw.) 22,500 

Old  horse  car  barns — 

Land  7,687 

Buildings  - 19,200 

Line  from  Yardville  to  Crosswicks,  not  now  in  the 

service  of  the  public 25,300 

Land  in  Yardville 875 

Total  deductions  taken  as 192,012 

$2,195,938 


Spring  Lake  Park,  owned  by  the  company  and  partly 
rented  for  resort  purposes,  is  valued  by  the  company  at 
$35,000.  An  outstanding  mortgage  leaves  an  equity  of 
$15,000.  The  value  allowed  in  the  Betts  report  for  this 
property  was  $16,875.  This  amount  should  be  deducted, 
because  we  conclude  it  is  not  property  used  or  useful  in 
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transportation    service.      This    reduces    this    figure    to 
$2,179,063. 

J  ADDITIONS. 

Before  adding  the  cost  of  work  done  since  1911  some  ad- 
ditions must  be  made  for  inadequate  allowances  in  the  Betts 
estimate  of  1911.  Value  of  land  was  obtained  by  taking  the 
assessor 's  valuation  and  adding  thereto  25  per  cent,  on  the 
assumption  that  land  was  assessed  at  80  per  cent,  of  its  true 
value.  There  does  not  appear  to  have  been  any  great  error 
in  the  valuation  of  the  land  occupied  by  the  car  barns,  but 
the  allowance  of  $4,000  for  power  station  land  is  clearly 
insufficient.  This  land  is  so  situated  as  to  accommodate  a 
siding  from  the  railroad.  It  is  contiguous  to  the  Assun- 
pink  creek  from  which  an  ample  supply  of  water  is  obtained 
for  condensing  purposes.  The  value  of  $6,000  placed  on 
this  land  by  the  company  is  not  regarded  as  excessive.  An 
addition  of  $2,000,  therefore,  will  be  made  for  power  house 
land. 

Private  right  of  way  for  the  Princeton  line  was  estimated 
by  Mr.  Betts  at  approximately  $36,000,  but  for  some  reason 
he  omitted  a  portion  of  it  and  allowed  only  $14,000.  We 
accept  $36,000  as  value  of  this  land.  On  account  of  Prince- 
ton right  of  way  there  will  be  an  additional  allowance  made 
of  $22,000. 

In  the  western  part  of  Trenton,  on  the  Trenton  Junction 
line,  there  is  a  private  right  of  way  2,700  feet  in  length. 
This  appears  to  have  been  omitted  entirely  from  the  Betts 
appraisal.  We  allow  for  this  land  $6,750.  Total  additions 
for  land  will,  therefore,  be  $30,750. 
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TRACK  AND  BOADWAY. 

After  an  examination  of  the  testimony  of  the  several  wit- 
nesses as  to  unit  prices,  the  estimate  of  Mr.  Betts  will  be 
allowed  to  stand  as  the  valne  new  in  1911.  The  same  may 
be  said  with  regard  to  paving. 

BRIDGES  AND  CULVERTS. 

With  regard  to  this  item  there  appears  to  have  been  an 
omission  of  certain  bridges.  From  the  testimony  in  this 
proceeding  it  is  clear  that  the  cost  of  reproduction  for  all 
the  bridges  found  in  this  system  will  approximate  $50,000. 
This  agrees  with  the  company's  estimate  (Ex.  T.  &  M.  No. 
62) .  In  the  Betts  estimate  the  amount  allowed  was  $14,800. 
There  will,  therefore,  be  added  the  amount  of  $35,200. 

OVERHEAD  CONSTRUCTION. 

In  the  Betts  estimate  of  1911  the  total  allowance  for  over- 
head construction,  including  overhead  charges,  was  $152r 
547.  The  estimate  made  by  the  city's  representative  places 
the  value  at  the  present  time  at  approximately  $307,000, 
and  that  made  by  the  company  at  $320,000.  Examination 
indicates  that  in  the  Betts  estimate  an  insufficient  amount 
was  allowed  for  copper  feeders  running  from  the  power 
plant  to  points  on  the  various  lines.  Additional  feeders 
have  been  installed  since  1911,  and  some  further  changes 
were  made  in  the  distribution  system  when  the  storage  bat- 
teries were  discarded.  There  appears  to  have  been  also  a 
lack  of  proper  allowances  for  track  bonds.  On  the  whole, 
we  accept  the  Brackenridge  estimate  of  $307,000,  plus  an 
allowance  of  $5,000  for  special  overhead  work  at  draw 
bridges,  which  appears  to  have  been  omitted  from  his  esti- 
mate. 
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Brackenridge  estimate  $307,000 

Overhead  specials  6,000 


$312,000 
Deduct  cost  of  additions  since  1911,  added  hereafter  in  allow- 
ance for  additions  made  since  1910 . 16,906 

Estimated  value,  1911  $295,094 

Deduct  estimate  in  Betts  report  of  1911,  and  already  included^     152,547 


Amount  to  be  added  for  fair  value  of  overhead  construction $142,547 

Taken  as  $142,550 

BOLLING  STOCK  AND'  EQUIPMENT. 

With  regard  to  this  class  of  property,  we  are  inclined  to 
let  the  estimate  stand  as  the  cost  to  reproduce  the  equipment 
owned  by  the  company  in  1911.  It  should  be  noted  that  Mr. 
Betts  included  the  first  ten  new  cars,  the  value  of  which 
must  be  deducted  from  his  estimate,  as  they  are  also  in- 
cluded in  the  figure  for  additions,  amounting  to  $568,307. 
The  cost  of  the  ten  cars  referred  to  was  $50,370.  This  we 
deduct  from  Mr.  Betts'  figure  of  $408,000,  leaving  an  amount 
of  $357,630,  as  the  value  of  the  cars.  Further  comment  will 
be  made  upon  this  item  in  connection  with  the  accrued  de- 
preciation. 

GAB  HOUSES,  BEPATB  SHOPS,  TOOLS,  STOCK  AND  ADJACENT  REAL 

ESTATE. 

With  the  exception  of  the  real  estate  which  has  been  re- 
ferred to  above,  we  see  no  reason  to  make  any  adjustment 
in  the  amount  allowed  in  the  Betts'  estimate. 

POWEB  STATIONS. 

Proper  deductions  and  allowances  for  power  station  and 
its  equipment  as  of  1911  have  already  been  made  above. 
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ADDITIONS  MADE  SINCfc  1910. 

Exhibit  C  1,  b  &  c,  submitted  by  the  company,  contain 
detailed  lists  of  the  items  of  work  done  by  the  company 
since  1910.  All  of  the  work  found  in  these  lists  was  charged 
either  to  road  and  equipment  account  or  to  rehabilitation, 
but  the  total  finally  is  found  in  charges  to  capital  account. 
If  we  are  to  obtain  the  value  of  actual  additions  to  the  prop- 
erty made  since  1910,  a  reclassification  is  necessary.  Using 
Exhibit  C  1,  b  &  c  as  a  basis,  the  accountants  of  the  Board 
made  an  examination  of  the  books  of  the  company  and  ar- 
rived at  the  conclusion  that  of  the  amounts  found  in  Exhibit 
Gib,  which  totaled  $500,000,  the  correct  amount  chargeable 
to  capital  account  is  $338,256.  Of  the  amount  found  in  Ex- 
hibit Clc,  totaling  $321,916,  it  was  found  that  approxi- 
mately $230,051  was  properly  chargeable  to  capital  account, 
making  a  total  addition  to  the  value  of  the  property  up  to 
September  30th,  1915,  of  $568,307. 

SUMMARY  OF  VALUATION. 

Summarizing  the  above  we  have — 

Value  Betts'  report,  1911  $2,387,950 

Deductions  for  discarded  plant 192,012 

$2,195,938 
Deduct  for  Spring  Lake  Park  ., 16,875 

#  $2,179,063 

Additions — 

Land - ,- 80,750 

Bridges  and  culverts 35,200 

Copper  feeders  and  bonding 142,550 

Addition  since  1910 .. 568,307 

Total  value  of  physical  property,  new. $2,955370 

Deduct  for  cars  included  twice  .... 50,870 

Value  as  of  September  80th,  1915 $2,905,500 
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ACCBUED  DEPRECIATION. 

The  depreciation  that  had  accrued  to  the  property  in  ex- 
istence, in  1911,  was  very  considerable.  Because  of  the 
failure  to  maintain  the  propperty,  extensive  rebuilding  was 
necessary,  both  with  regard  to  the  tracks,  the  overhead  con- 
struction and  the  cars.  Additional  machinery  in  the  power 
plant  and  additional  cars  were  required.  Some  of  the  de- 
preciation which  had  accrued  up  to  1911  has  been  made 
good  by  expenditures  upon  the  property  in  the  last  four 
years.  These  expenditures  have  been  greater  than  normal, 
as  the  amount  which  was  necessary  to  expend  was  consid- 
erably above  the  average  which  would  have  been  necessary 
if  the  property  had  been  well  maintained  prior  to  1911.  A 
deduction  for  accrued  depreciation  has  already  been  made 
in  connection  with  the  No.  3  generating  unit  in  the  power 
station.  Items  of  property  not  in  existence,  in  1911,  have 
been  eliminated  from  the  above  appraisal.  Included  above 
is  the  full  allowance  for  all  of  the  cars  upon  a  basis  of  value 
new.  There  are  one  hundred  single-truck  cars  which  must 
either  be  replaced  by  new  equipment  or  must  undergo  very 
considerable  reconstruction,  th$  cost  of  which  in  most  cases 
would  nearly  equal  that  of  new  cars.  These  one  hundred 
cars  have  an  average  cost  value  in  excess  of  $3,000  each; 
and  therefore  represent  an  original  cost  of  perhaps  $300,- 
000.  The  motor  equipments  are  but  slightly  depreciated. 
The  car  bodies  and  trucks  have  depreciated  fully  75  per 
cent.,  and  the  total  depreciation  on  cars  is  fully  $100,000. 
There  is  an  accrued  depreciation  in  track  and  roadway  -and 
overhead  system,  not  including  copper  wire,  of  not  less  than 
10  per  cent.    This  amounts  to  at  least  $120,000. 

We  have  no  further  deductions  for  accrued  depreciation. 
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Value  as  found  above $2,905,500 

Accrued  depreciation  220,000 

Present  value,  September  30th,  1915 $2,685,600 

The  deduction  made  for  accrued  depreciation  is  based 
upon  actual  depreciation  ascertained  upon  inspection,  and 
not  upon  theoretical  depreciation. 


INTANGIBLE   ALI^OWANOES. 


• . 


Except  as  hereinafter  mentioned,  all  proper  allowances 
for  intangibles  have  been  heretofore  included. 

OVERHEAD  CHABGBS. 

For  overhead  charges  we  consider  the  allowance  of  15 
per  cent,  sufficient  to  cover  engineering,  errors  and  amis- 
sions, contingencies  and  interest  during  constriction,  con- 
sidering the  piecemeal  manner  in  which  a  number  of  these 
roads  and  extensions  were  constructed.  Calculated  upon 
the  items  subject  to  such  charges,  we  obtain  the  amount  of 
$324,000  which  will  be  included. 

We  allow  for  organization  expenses  at  2%  per  cent,  upon  bare 
structural  cost,  which  for  this  purpose  will  be  assumed  to 
be  $2,500,000  $62,500 

In  view  of  all  of  the  circumstances  in  this  case,  we  allow 
for  contractor's  profit  the  sum  of  $140,000.  We  regard  this 
sum  as  liberal  in  any  circumstances. 

Under  working  capital,  materials  and  supplies  properly 
belong.  These  have  been  included  in  the  appraisal  of  the 
physical  property,  and,  in  view  of  the  facts  testified  in  this 
case,  we  do  not  deem  proper  any  further  allowances  for 
working  capital. 

There  is  no  proof  in  the  record  of  development  cdst;  nor 
is  there  proof  or  inadequacy  of  a  fair  return  at  any  time 
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upon  fair  value.  No  allowance  on  account  of  development 
costs  or  past  inadequacy  of  fair  return  can  be  made. 

Throughout  this  valuation  in  the  allowances  made,  full 
consideration  has  been  given  to  the  fact  that  the  property 
valued  was  a  harmonious  operating  system — a  going  con- 
cern— in  successful  operation. 

In  view  of  all  the  evidence,  we  conclude  that  the  value  of 
the  property,  for  the  purpose  of  fixing  rates,  does  not  ex- 
ceed $3,212,000,  as  follows: 


« .  r 


Present  value,  September  80th,  1915 $2,685,500 

Overhead  charges 324,000 

Organization  expenses  62,500 

Contractor's  profit  140,000 


> 


Total $3,212,000 


Tie  complete  summary  of  value  by  classes  of  property 
is  a?  follows : 

Land $70,000 

Buildings    .........1 217,500 

Track  and  roadway  and  paving  — 1,285,000 

Bridges  50,000 

Overhead  construction  812,000 

Soiling  stock  475,500 

Office  furniture  and  supplies  and  office  cash 3,000 

Materials  and  supplies  and  fuel 24,000 

Power  house  machinery  _  248,500 

$2,685,500 

Overhead  charges  .  824,000 

Organization  expenses  , 62,500 

Contractor's  profit  140,000 


■• 


$3,212,000 
EABNINGS  AND  EXPENSES. 

The  earnings  and  expenses  of  the  Trenton  and  Mercer 
County  Traction  Corporation  are  summarized  for  the  year* 
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1911  to  1914  in  Exhibit  C  1  a.  Exhibit  C  2  gives  the  detail 
for  the  calendar  year  of  1914,  and  also  gives  the  increase 
or  decrease  of  each  item.  Page  5  of  Exhibit  C  2  gives  the 
detail  of  the  construction  account  for  the  calendar  year  1914. 
Before  attempting  to  draw  any  conclusions  with  regard 
to  the  relation  between  the  net  revenues,  as  shown  on  Ex- 
hibit C  1  a,  it  may  be  well  to  consider  the  differences  be- 
tween the  operating  expenses  for  1914  and  those  of  1913. 
Tfie  operating  revenues  have  shown  an  increase  each  year 
from  1911  to  1914,  the  average  for  the  four  years  being 
$736,840.38.  The  operating  expenses  have  also  increased 
each  year,  but  not  in  the  same  proportion,  the  average  for 
the  four  years  being  $389,923.34.  Taxes  have  shown  an  in- 
crease each  year;  average  for  the  four  years  being  $45,- 
061.89.  The  operating  income,  or  net  revenue,  has  not  shown 
the  same  increase  as  has  been  the  case  with  the  gross  rev- 
enues, the  net  revenue  for  the  four  years  being  as  follows': 

1911  , " $323,012.62 

1912  ^ 295,536.61 

1918  t 312,006.47 

1914  - : 276366.87 

The  average  net  revenue  for  the  four  years  was  $301,856. 

The  financial  statement  submitted  by  the  company  ap- 
pears to  show  a  deficit,  but  in  arriving  at  this  deficit  there 
has  been  included  among  the  deductions  the  amounts  re- 
quired to  pay  the  rentals  which  the  Trenton  and  Mercer 
County  Traction  Corporation  agreed  to  pay  to  owners  of 
the  Trenton  Street  Bailway  Company.  These  statements, 
therefore,  cannot  be  considered  as  showing  the  actual  rela- 
tion, between  net  revenues  and  value  of  property,  when  the 
relation  between  the  earnings  of  the  past  four  years  and 
the  value  of  the  property  used  in  the  production  of  these 
revenues  is  considered.    The  charges  to  operating  expenses 
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made  by  the  company  have  been  inspected  by  the  Board's 
examiners  and  it  is  f  onnd  that  they  are  properly  classified. 

Examination  of  the  detail  f  onnd  in  Exhibit  G  2  shows 
that  the  disproportionate  increase  in  operating  expenses 
for  1914  over  those  for  1913  are  due  to  several  items,  most 
important  of  which  were  the  removal  of  snow  and  ice,  which 
showed  an  increase  of  $13,284,  an  increase  in  the  charge 
to  maintenance  of  way  and  structures  of  approximately 
$5,000,  and  an  increase  in  the  cost  of  transportation  amount- 
ing to  $11,507,  the  larger  portion  of  which  was  due  to  an 
increase  of  wages  of  motormen  and  conductors. 

Based  upon  the  value  of  property  found  above,  $3,212,000, 
the  average  net  revenue  for  the  four  years,  $301,855,  shows 
a  net  return  of  9.4  per  cent.  It  will  be  noted  that  the  value 
adopted  above  is  as  of  September  30th,  1915,  and  it  is  quite 
clear  that  the  value  in  each  of  the  previous  three  years  was 
less,  so  that  if  the  average  net  revenue  for  the  four  years 
is  set  off  against  the  average  valuation  for  the.  same  period, 
the  percentage  of  net  return  will  be  higher.  The  average 
net  revenue  for  the  four  years,  $301,855,  affords  a  return 
of  7  per  cent,  upon  $4,312,000,  and  a  return  of  8  per  cent, 
upon  $3,773,000.  If  the  company  were  allowed  to  earn  u/on 
its  claim  of  value,  including  all  intangibles  of  $1,139,952, 
and  making  a  total  of  tangible  and  intangible  values  $5,900,- 
793,  the  average  return  would  be  5.11  per  cent. 

It  is  claimed  that  the  street  railway  properties  in  Tren- 
ton have  not  been  maintained  in  a  first-class  manner,  and 
it  may  be  that  a  larger  amount  should  be  set  aside  for  de- 
preciation and  expended  upon  the  property  each  year.  The 
amount  expended  in  1914  was  approximately  $70,000.  This 
included  more  than  the  average  amount  of  replacement 
work.  If,  however,  the  allowance  for  depreciation  is  in- 
creased to  $135,000,  the  amount  which  Mr.  Johnson  alleges 
is  required,  thus  decreasing  the  average  net  revenue  from 
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$301,855  to  $236,855,  a  net  return  of  approximately  7.37 
per  cent  would  still  be  shown  on  the  value  allowed. 

After  full  consideration  of  all  of  the  facts  in  this  case, 
as  developed  from  the  testimony  and  the  exhibits  which 
have  been  voluminous,  the  Board  finds  and  determines  that 
the  proposed  withdrawal  of  the  sale  of  six  tickets  for  twen- 
ty-five cents  by  the  Trenton  and  Mercer  County  Traction 
Corporation,  and  the  increase,  change  or  alteration  in 
charge,  rate  or  classification  which  would  result  therefrom, 
is  not  just  and  reasonable,  and  disapproves  the  same. 

Dated  December  13th,  1915. 


ORDER. 


This  matter  having  been  duly  heard  and  the  Board  Lav- 
ing, under  date  of  December  thirteenth,  one  thousand  nine 
hundred  and  fifteen,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  by 
reference  thereto  is  made  part  hereof,  the  Board, 

Hereby  finds  and  determines  that  the  Trenton  and  Mer- 
oer  County  Traction  Corporation  has  not  shown  that  the 
increase,  change  or  alteration,  which  would  be  effected  by 
the  discontinuance  of  the  sale  of  six  tickets  for  twenty-five 
cents  on  street  railways  operated  by  it  is  just  apd  reason- 
able, and  the  said  Board  not  being  satisfied  that  such  in- 
crease, change  or  alteration  is  just  and  reasonable, 

Hereby  orders  the  said  Trenton  and  Mercer  County  Trac- 
tion Corporation  not  to  put  into  effect  the  proposed  with- 
drawal of  the  sale  of  six  tickets  for  twenty-five  cents  on 
afreet  railways  operated  by  it,  in  said  report  mentioned. 

This  Order  shall  become  effective  at  once. 

Dated  January  11th,  1916. 
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No.  313. 

In  be  Proposed  Increase  in  Bates  of  Fabe  Between  Then- 
ton  AND  PfilNCETON  BY  NEW  JERSEY  AND  PENNSYLVANIA. 

Tbaction  Company. 
Frank  S.  Katzenbach,  Jr.,  for  petitioner. 
Harvey  T.  Satterthwaite,  for  Township  of  Lawrence. 
Henry  M.  Hartmann,  for  City  of  Trenton. 
William  C.  Vanderwater,  for  Borough  of  Princeton. 

Application  is  made  to  increase  rates  for  the  transporta- 
tion of  passengers  between  Trenton  and  Princeton  from 
fifteen  to  twenty  cents,  with  corresponding  increases  for 
intermediate  points. 

In  view  of  the  fact  that  the  road  in  question  was  con- 
structed as,  and  continues  to  be,  in  a  large  measure,  in  com- 
petition with  another  line  operating  between  Trenton  and 
Princeton,  fare  on  which  is  fifteen  cents,  and  that  in  1913 
this  Board  permitted  an  increase  in  fare  on  this  line  from 
ten  to  fifteen  cents  for  travel  between  the  termini,  with  cor- 
responding increases  for  travel  between  intervening  points, 
and  that  improved  service  was  inaugurated  in  1914  on  the 
line  of  New  Jersey  and  Pennsylvania  Traction  Company, 
which,,  while  increasing  platform  expense,  has  resulted  in 
substantial  increases  of  revenue,  it  not  having  been  yet  dem- 
onstrated •whether  the  increases  will  not  afford  the  company 
the  added  revenue  desired,  the  Board  concludes  that  the 
company  has  not  satisfied  it  that  the  service  performed 
reasonably  warrants  a  charge  in  excess  of  the  rates  now 
received,  or  that  the  proposed  increase,  change  or  altera- 
tion is  just  and  reasonable,  and,  therefore,  disapproves^  the 
same. 

Dated  December.  14th,  1915. 
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No.  314. 

Ik  the  Matteb  of  the  Application  of  Salem  &  Pennsgbovb 
Traction  Company  fob  Approval  of  First  and  Second 
Mortgages  and  the  Issue  of  $450,000,  Fibst  Mort- 
gage Bonds,  $100,000,  Second  Mortgage  Bonds,  and 
$224,000  of  Stock,  and  the  Approval  of  Ordinances 
of  the  Borough  of  Pennsgrove,  the  Board  of  Free- 
holders of  Salem  County,  the  City  of  Salem,  Upper 
Penns  Neck  Township  and  Lower  Penns  Neck  Town- 
ship. 

Frank  8.  Katzenbach,  Jr.  and  T.  G.  Hilliard,  for  the 
company. 

The  Board  approves  the  ordinances  of  the  Borough  of 
Pennsgrove  and  the  Board  of  Chosen  Freeholders  of  the 
County  of  Salem,  granting  the  necessary  permissions  to  use 
the  public  highways  requisite  to  carry  out  the  proposed 
plan.  The  ordinances  of  the  City  of  Salem  and  of  Upper 
Penns  Neck  Township  and  Lower  Penns  Neck  Township 
are  not  in  compliance  with  the  statute,  as  has  been  pointed 
out  to  the  parties,  and  the  Board  is  obliged  to  withhold  ap- 
proval of  the  same. 

The  application  for  approval  of  mortgages  and  securi- 
ties was  not  filed  in  completed  form  by  the  petitioner  until 
December  13th,  1915,  so  that  the  Board  could  not  dispose 
of  the  matter  until  after  that  date. 

The  Board  concludes  that  the  cost  of  construction  of  the 
entire  road  from  Salem  to  Pennsgrove  with  two  sub-sta- 
tions, located  at  Pennsville  and  Salem,  and  with  equipment 
as  specified  in  the  petition,  should  not  exceed  $554,505. 

The  plan  is  to  issue  $100,000  of  second  mortgage  six  per 
cent  bonds  at  eighty  per  cent  of  par;  $824,000  of  stock  at 
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par ;  and  the  balance  of  first  mortgage  six  per  cent  bonds 
at  eighty  per  cent  of  par.  The  first  mortgage  bonds  are  to 
be  redeemed  at  par  by  the  use  of  all  net  corporate  income 
up  to  $40,000  per  year,  until  the  amount  of  bonds  is  reduced 
to  $225,000,  and  thereafter  not  less  than  two  per  centum 
per  annum ;  the  second  mortgage  bonds  are  to  be  redeemed 
at  par  by  the  use  of  net  corporate  income  up  to  $10,000  per 
year,  until  the  amount  is  reduced  to  $50,000,  and  thereafter 
not  less  than  two  per  centum  per  annum. 

The  Board  is  of  opinion  that  six  per  cent  bonds,  subject 
to  redemption  as  provided  in  the  mortgages,  should  yield 
more  than  eighty  per  cent  of  par. 

The  Board  will,  therefore,  approve  the  execution  and  de- 
livery of  the  first  and  second  mortgages  in  the  form  finally 
submitted  to  the  Board,  and  will  approve  the  issue  of  $224,- 
000  of  stock  at  par,  and  of  first  mortgage  bonds  to  the 
amount  of  $273,000  at  ninety  per  cent  of  par,  and  of  second 
mortgage  bonds  to  the  amount  of  $100,000  at  eighty-five 
per  cent  of  par. 

The  petitioner  desires  to  begin  the  construction  of  the 
road  from  Pennsgrove  to  plant  No.  3  of  the  Dupont  Com- 
pany, above  Pennsville,  at  once.  For  this  purpose  it  is 
estimated  that  not  more  than  $300,000  will  be  required. 
This  may  be  done  under  the  ordinances,  approval  of  which 
will  immediately  issue.  The  Board  will  permit  the  im- 
mediate issue  of  the  proportions  of  stock  and  bonds  above 
mentioned  necessary  to  raise  $300,000  or  so  much  thereof 
as  is  required  to  do  the  work  immediately  contemplated. 

The  parties  have  testified  that  it  is  not  contemplated  to 
do  any  work  between  Pennsville  and  Salem  for  upwards 
of  3  or  4  months.  No  loss  of  time,  therefore,  will  be  involved 
in  doing  what  is  necessary  in  the  passage  of  ordinances  and 
advertising  in  accordance  with  the  statute  as  to  the  grant- 
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bag  of  privileges  by  the  City  of  Salem,  as  well  as  by  the 
Townships  of  Uppefr  Penns  Neck  and  Lower  Penns  Neck, 
if  they  be  necessary. 

Dated  December  21st,  1915. 


No.  315. 

In  the  Matteb  of  the  Complaint  of  the  Borough  of  Bed 
Bank  against  the  Monmouth  County  Electric  Com- 
pany Regarding  Failure  to  Keep  its  Bails  and  Road- 
bed in  Safe  Condition. 

The  law  of  the  State  imposes  on  every  street  railway  company  the 
duty  to  keep  in  repair,  to  the  satisfaction  of  the  local  authorities,  the 
paving  or  surface  material  of  the  portions  of  the  streets  occupied  by  its 
tracks  and  if  the  tracks  occupy  unpaved  streets,  then,  in  addition,  to 
keep  in  repair  eighteen  inches  on  each  side  of  the  portion  of  the  street 
occupied  by  its  tracks.  This  statutory  obligation  cannot  be  waived  or 
modified  by  any  ordinance  of  the  Borough.  The  Board  finds  that  the 
Monmouth  County  Electric  Company  does  not  maintain  its  property  in 
certain  portions  of  Broad  and  Monmouth  Streets  in  Red  Bank  in  proper 
condition  to  render  safe,  adequate  and  proper  service. 

Harold  McDermott,  for  the  Borough  of  Bed  Bank. 

James  D.  Carpenter,  for  the  Bespondent  Company. 

Complaint  is  made  by  the  Borough  of  Bed  Bank  against 
the  Monmouth  County  Electric  Company  charging  that  the 
company  does  not  furnish  safe,  adequate  and  proper  ser- 
vice. It  is  particularly  charged  that  the  company  does  not 
properly  maintain  its  property  in  Monmouth  Street,  Front 
Street,  Broad  Street,  West  Street,  Wharf  Avenue  and 
Shrewsbury  Avenue ; 
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"That  parts  of  said  streets  are  in  very  bad  condition  due  to  the  failure 
of  said  defendant  company  to  properly  keep  its  railroad  right  of  way  in 
repair;  that  the  joints  of  the  rails  do  not  properly  meet  and  the  rails  are 
badly  worn  out  of  line  and  surface;  that  the  majority  of  the  ties  are 
rotted  thereby  permitting  the  rails  to  sink  below  the  surface  cf  the 
streets,  causing  holes  and  excavations  dangerous  to  the  travelling  public; 
that  the  paviqg  between  the  rails  and  adjacent  to  the  rails  owing  to  said 
failure  of  the  company  to  keep  its  railroad  and  right  of  way  in  repair  ia 
dilapidated  and  unsafe." 

There  were  other  charges  embodied  in  the  complaint  as 
to  this  dangerous  rate  of  speed  of  the  trolley  cars  and  un- 
necessary noises  but  this  part  was  not  pressed. 

The  formal  answer  of  the  respondent  admits  its  operation 
of  a  street  railway  through  said  public  streets,  but  denies 
"the  said  streets  are  in  bad  condition  due  to  its  failure  in 
the  performance  of  any  duty  owed  by  it."  The  answer 
further  alleges  that  the  Borough  of  Bed  Bank  requires  the 
respondent  to  permit  the  Jersey  Central  Traction  Company 
to  operate  its  cars  over  its  rails  in  certain  of  said  streets; 
that  the  cars  of  said  Jersey  Central  Traction  Company 
are  of  excessive  size  and  weight  and  that  any  impairment 
which  may  be  in  the  streets  and  in  the  rails  and  ties  of  the 
respondent  is  due  to  the  excessive  and  extraordinary  bur- 
den imposed  upon  it  by  the  franchise^  ordinance.  Also 
that  the  jitney  service  between  Red  Bank  and  Long  Branch 
has  greatly  diminished  the  revenues  of  the  company  and 
that  the  service,  facilities  and  appliances  furnished  by  the 
respondent  are  all  that  can  fairly  and  justly  be  required 
considering  its  financial  condition  and  its  present  revenues. 

At  the  hearing  both  the  counsel  and  president  of  the 
Monmouth  County  Electric  Company  admitted  the  present 
dangerous  conditions  existing  in  Monmouth  Street  and  that 
it  is  not  in  proper  repair.  The  evidence  also  shows  that 
there  are  three  dangerous  places  in  and  around  the  special 
work  at  the  frog  and  at  the  switch  points  in  Broad  Street. 
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Some  repair  work  is  undoubtedly  needed  on  Front  Street, 
Shrewsbury  Avenue  and  West  Street,  but  the  conditions 
existing  in  Monmouth  Street  and  Broad  Street,  according 
to  the  evidence,  require  serious  and  immediate  attention. 
The  witness,  Daniel  H.  Applegate,  Jr.,  in  his  testimony 
(pages  15  and  16)  describes  the  unsafe  condition  of  the 
rails  and  ties  in  the  street  of  the  defendant  company.  He 
was  asked: 

"Q.  Have  you  observed  the  cars  passing  up  and  down  the  (Monmouth) 


"A.  Only  as  to  the  fact  that  because  of  the  depression  of  the  rails  in 
spots,  as  the  cars  moved  over  it,  that  they  lurched  in  their  movement  to 
some  extent." 

Mr.  Ingham  in  his  testimony  says  : 

"The  tracks  on  Monmouth  Street  are  badly  worn  out,  the  joints  are 
low,  evidently  due  to  the  ties  being  decayed  at  the  joints  and  the  joints 
badly  cupped;  the  rail  is  corrugated  and  the  paving  adjacent  to  the  rails 
is  badly  worn  and  depressed  in  places,  making  a  more  or  less  dangerous 
condition  to  vehicular  traffic  other  than  trolley  cars. 

"On  Broad  Street  there  are  numerous  places  that  the  paving  is  badly 
gone  adjacent  to  the  rails,  and  the  joints  themselves  in  this  track  are 
badly  depressed  and  known  as  cupped  joints,  chiefly  owing  to  the  decay 
of  the  ties  underlying  this  track." 


The  further  testimony  of  Inspector  Ingham  (pages  80 
to  88)  enumerates  in  detail  the  condition  of  the  roadbed 
and  the  conditions  of  the  streets  complained  of  between 
the  rails  and  for  eighteen  inches  or  two  feet  outside  there- 

< 

of,  on  December  16, 1915 : 

•There  are  practically  fifty-five  places  right  along  on  Monmouth 
Street  a  very  casual  observation  of  the  track  would  show  where  they  are 
because  all  of  them  are  bad  breaks  in  the  paving  and  invariably,  at  the 
joints.  The  ties  have  evidently  rotted.  In  fact,  I  know  of  certain  cases 
where  they  have  rotted  because  I  prodded  along  the  track  to  try  10  fincj 
the  remains  of  the  ties.    There  was  probably  concrete,  too,  in  there,  but 


-.    i 


at 
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I  doubt  very  much  if  it  was  a  good  mixture  because  the  paving  has 
sunken  in  places,  and  even  if  the  ties  had  rotted  out,  the  concrete  should 
hold  the  rail  up.  The  rail  has  gone  down  also  very  badly  at  the  joints. 
These  places  at  the  present  time  are  not  particularly  dangerous  for  the 
cars,  that  is,  as  far  as  the  element  of  danger  is  concerned,  but,  as  far  as 
vehicular  traffic  is  concerned,  they  are  extremely  dangerous,  and,  of 
course,  they  should  be  fixed. 

"Q.  Are  these  repairs  you  speak  of  all  between  the  trolley  tracks  or 
eighteen  inches  from  its  raiisj? 

"A.  Yes,  there  are  a  few  depressions  that  would  extend  outside  of 
that." 

William  F.  Hogan,  President  of  the  respondent  company, 
is  of  the  opinion  that  about  two  thousand  feet  of  the  tracks 
on  Monmouth  Street  should  be  taken  rip,  opening  the  street 
at  a  width  of  at  least  eight  feet  and  replacing  the  whole 
construction  at  a  cost  of  $16,000.00  without  contractors' 
profits  Such  a  large  sum,  he  says,  could  not  be  procured 
because  the  company  has  paid  no  interest  on  its  bonded 
debt  since  July  1st,  1914,  and  during  the  present  year  has 
earned  very  little  ov'er  its  operating  expenses  exclusive  of 
the  fixed  charges. 

Mr.  Ingham,  however,  has  given  details  of  the  necessary 
and  urgent  repairs.    He  testifies : 

"It  would  take  approximately  for  each  one  of  these  breaks  that  I  hare 
mentioned,  commencing  at  the  joint,  that  would  necessitate  the  tearing 
up  of  the  pavement,  the  placement  of  two  to  four  ties,  the  placing  of 
concrete,  the  renewal  of  the  joints,  the  fish  plates  and,  of  course,  it  would 
also  necessitate  the  relaying  of  the  brick  after  the  work  had  finished.  It 
is  itemized  as  follows:  One-half  yard  of  concrete  at  $6.50  a  yard — that 
would  be  $3.25;  from  two  to  four  ties  (take  four)  at  501 — that  would  be 
$2.00 ;  a  continuous  joint — that  is  the  type  of  joint — $1.55 ;  the  new  brick 
will  cost  approximately  551;  the  relaying  of  the  whole  brick — I  have 
taken  about  three  y&rds  at  201  a  yard— would  be  601;  the  labor  of  tear- 
ing up  the  brick  and  removing  the  old  ties,  joint,  placing  the  new  ties, 
concrete  and  new  joint  is  $3.00.  That  does  not  have  anything  to  do  with 
the  placing  of  the  brick,  which,  of  course,  is  another  matter.  That  would 
amount  to  $10.95." 

"Q.  For  what? 
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"A.  Per  break.  That  is  a  liberal  allowance  because  there  are  a  num- 
ber of  those  places  that  wont  cost  anything  like  that,  but  that  is  the 
average  of  those  joints.  There  is  also  on  Monmouth  Street,  east  of  the 
New  York  and  Long  Branch  Railroad,  a  strip  about  thirty  feet  where 
the  brick  is  absolutely  gone.  This  is  between  the  tracks  of  the  Mon- 
mouth County  Electric  Company." 

Ingham  in  his  testimony  (page  85)  says : 

MWe  will  take  a  round  figure  of  $11.00  per  joint.  That  would  be  ap- 
proximately seventy  bad  places,  making  $770.00  and  10%  for  contingen- 
cies would  be  $847.00.  That  would,  of  course,  put  the  track  in  such 
audition  as  you  could  operate  over  it  for  probably  a  couple  of  years;  at 
the  best  that  is  a  temporary  repair. 

"Q.  Would  that  furnish  safety  to  public  travel? 

"A.  Yes,  sir,  it  would.  The  principal  failure  in  this  track  is  in  the 
paving  at  the  joints,  that  is  the  danger  to  the  travelling  public,  to  the 
vehicular  travel  on  Monmouth  Street;  and,  of  course,  there  are  very  bad 
joints  there,  too,  as  far  as  the  track  is  concerned,  but  they  are  not  in 
any  great  danger  to  the  vehicular  travel,  but  this  amount  will  fix  the 
paving  so  that  that  part  of  it  will  be  good.  That  is,  you  could  fix  it  for 
that (meaning  $847.00). 

"Q.  Did  you  find  any  of  the  rails  in  either  of  these  streets  which  re- 
quired immediate  attention? 

"A.  Tes,  the  joints  are  invariably  bad. 

"Q.  Well,  outside  of  the  joints  was  the  main  body  of  the  rail  worn  so 
that  it  was  inadequate  for  service? 

"A.  No.  Of  course,  this  must  simply  be  considered  as  a  temporary 
expedient    I  mean  there  is  not  very  many  years  of  life  in  that  rail." 

The  franchise  ordinance  known  as  "Ordinance  27"  per- 
mitting the  respondent  to  operate  its  cars  on  Monmouth 
Street  and  Broad  Street  provides  in  Section  2  that : 

"it  shall  also  be  the  duty  of  sa^d  company  to  restore  the  surface  of  all 
itreets  and  crossing  walks  disturbed  by  the  laying  of  said  tracks,  to  their 
former  condition  and  to  keep  the  whole  road  from  curb  to  curb  in  good 
repair  at  its  own  expense  at  all  times/'  etc 

In  November,  1909,  the  Borough  decided  to  pave  Mon- 
mouth Street  with  a  brick  pavement  on  a  concrete  base. 
The  supplemental  ordinance  known  as  Number  68,  was 
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approved  February  7th,  1910.  By  its  terms  and  conditions, 
the  Monmouth  County  Electric  Company  claims  to  have 
been  relieved  of  any  duty  to  repair  the  pavement  in  any 
part  of  the  street,  including  the  space  between  its  rails. 
We  do  not  agree  with  such  a  construction  of  the  said  or- 
dinance and  the  contract,  dated  November  15th,  1909,  be- 
tween the  Borough  and  the  Monmouth  County  Electric 
Company,  which  preceded  the  formal  passage  of  the  or- 
dinance both  of  which  are  in  evidence.  Mr.  Hogan,  the 
president  of  the  company,  and  Mr.  Gaul,  its  superintendent, 
did  not  so  consider  it.  They  have  always  recognized  the 
obligation  and  have  repaired  the  roadbed  between  the 
tracks  and  for  eighteen  inches  each  side  thereof,  from  1910 
to  the  present  time,  but  the  complaint  is  that  the  repairs 
are  improperly  made  and  not  adequately  and  safely  per- 
formed, resulting  in  detriment  to  the  railway  property  and 
the  public 

.On  page  74,  Mr.  Hogan  was  asked : 

"Q.  As  to  Monmouth  Street,  Mr.  Hogan,  have  you  or  have  you  not 
attended  to  making  repairs  as  to  that  portion  of  the  street  which  lies 
between  the  rails  and  for  eighteen  inches  or  thereabout  on  either  side? 

"A.  Yes,  sir." 

Section  39  of  the  Street  Railways  Act  (Comp.  Stat.  Vol 
4,  page  5004)  provides : 

"That  every  street  railway  company  incorporated  under  this  act  shall 
keep  in  repair,  to  the  satisfaction  of  the  local  authorities,  the  paving, 
planking  or  other  surface  material  of  the  portions  of  the  streets,  roads 
and  bridges  occupied  by  its  tracks,  or  if  such  tracks  occupy  unpaved 
streets  or  roads  shall,  in  addition,  so  keep  in  repair  eighteen  inches  on 
each  side  of  the  portion  occupied  by  its  tracks;  provided,  that  nothing 
in  this  act  shall  be  deemed  to  affect  or  repeal  existing  provisions  of  any 
municipal  charter  or  any  ordinance  or  regulation  heretofore  passed  and 
adopted." 
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It  cannot  be  doubted  that  this  Board  has  the  power  after 
bearing,  upon  notice,  by  order  in  writing,  to  require  the 
respondent  company. 

"(a)  To  comply  with  the  laws  of  this  State  and  any  municipal  ordi- 
nance relating  thereto  and  to  conform  to  the  duties  imposed  upon  it 
thereby  or  by  the  provisions  of  its  own  charter,  whether  obtained  under 
t&y  general  or  special  law  of  this  State. 

"(b)  To  furnish  safe,  adequate  and  proper  service  and  to  keep  and 
maintain  its  property  and  equipment  in  such  condition  as  to  enable  it  to 
do  so."     (P.  L.  1911,  Chapter  195.) 

We  find  from  the  evidence  that  the  company  does  not 
maintain  certain  portions  of  its  property  consisting  of 
tracks,  rails  and  roadbed  in  Monmouth  Street,  between 
Broad  Street  and  the  crossing  of  the  New  York  and  Long 
Branch  Railroad  in  proper  condition  to  render  safe,  ade- 
quate and  proper  service.  The  same  is  true  of  three  places 
on  Broad  Street  specifically  designated  in  this  report.  At 
fifty-five  places  on  the  said  Monmouth  Street  there  appear 
dangerous  breaks  in  the  pavement  of  the  street  at  the  rail 
joints,  the  rails  being  badly  worn  and  the  ties  decayed. 
Such  a  condition  within  a  distance  of  about  two  thousand 
feet  demands  immediate  repair.  This  necessary  repair 
work  can  be  done  for  $847.00.  No  matter  if  this  unsafe 
condition  of  the  company's  property  is  partly  due  to  the 
operation  of  the  cars  of  the  Jersey  Central  Traction  Com- 
pany over  said  tracks  by  the  terms  of  the  original  franchise 
ordinance,  under  which  respondent  is  operating  its  system 
in  said  Borough,  it  is  in  no  wise  relieved  thereby  from  its 
duty  to  the  public.  It  is  well  to  note,  however,  that  the 
Jersey  Central  Traction  Company  pays  to  the  Monmouth 
County  Electric  Company  a  regular  rental  mutually  agreed 
upon  between  them,  for  the  operation  over  its  tracks. 

It  is  essential  in  order  to  keep  and  maintain  the  property 
of  the  said  railway  company  in  safe,  adequate  and  proper 
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condition  that  it  must  maintain  the  roadbed  between  its 

* 

tracks  on  all  paved  streets  and  for  at  least  eighteen  inches 
on  either  side  thereof  on  unpaved  streets. 

We  find  and  determine  that  such  maintenance  is  neces- 
sary on  the  part  of  the  said  company  for  the  rendering  of 
safe  and  adequate  service. 

The  statute  of  this  State,  hereinbefore  referred  to,  im- 
poses on  every  street  railway  company  the  duty  to  keep 
in  repair,  to  the  satisfaction  of  the  local  authorities,  the 
paving  or  surface  material  of  the  portions  of  the  streets 
occupied  by  its  tracks  and  if  the  tracks  occupy  unpaved 
streets,  then  in  addition,  to  keep  in  repair  eighteen  inches 
on  each  side  of  the  portion  of  the  street  occupied  by  its 
tracks.  This  statutory  obligation  cannot  be  waived  or  modi- 
fied by  any  ordinance  of  the  Borough.  The  supplemental 
ordinance  known  by  the  number  68  is  improvident  and  dis- 
advantageous to  the  Borough  of  Bed  Bank.  The  paltry 
consideration  of  the  payment  of  $200.00  per  annum  only 
aggravates  the  injustice  perpetrated  on  the  public  if  we 
accepted  the  company's  view  of  its  intent.  We  conclude 
that  the  statutory  duty  was  not  and  could  not  be  changed 
by  any  action  of  the  Borough  Council.  The  duty  of  the 
company  to  keep  portions  of  the  streets  in  proper  repair  is 
a  continuing  one  and  if  these  repairs  were  satisfactory  to 
the  local  authorities  in  the  year  1910,  they  certainly  have 
not  been  for  two  years  last  past.  They  have  continually 
complained  of  their  unsatisfactory  condition. 

We  find  and  determine  that  the  Monmouth  County  Elec- 
tric Company  does  not  now  maintain  its  property  in  certain 
portions  of  Broad  and  Monmouth  Streets,  in  Bed  Bank,  in 
proper  condition  to  render  safe,  adequate  and  proper  serv- 
ice and  that  in  order  that  such  service  may  be  furnished 
by  it,  it  is  requisite  that  the  following  work  be  done : 
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(1)  The  repair  of  all  joints  in  the  track  located  in  Mon- 
mouth Street  between  Broad  Street  and  the  crossing  of  the 
New  York  and  Long  Branch  Bailroad. 

(2)  The  replacement  of  all  decayed  ties  on  said  Mon- 
mouth Street  within  the  distance  just  defined  with  new  ties. 

(3)  The  replacement  and  repair  of  the  broken  or  worn 
out  pavement  between  its  tracks  in  Broad  Street,  having 
particular  regard  to  the  three  places  where  special  work, 
consisting  of  frogs  and  switches  is  installed. 

(4)  The  replacement  and  repair  of  all  broken  or  worn 
out  pavement  between  its  tracks  in  said  Monmouth  Street 
from  Broad  Street  to  the  crossing  of  the  New  York  and 
Long  Branch  Bailroad  aforesaid. 

(5)  The  restoration  and  replacement  of  all  pavement  in 
Broad  and  Monmouth  Streets  disturbed  by  the  said  com- 
pany in  the  making  of  any  and  all  repairs  or  improvements, 
in  a  good  and  workmanlike  manner,  and  with  the  same  kind 
and  quality  as  the  existing  pavement  in  said  streets. 

An  order  will  so  enter. 
Dated  December  27th,  1915. 

OEDEE. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  by  refer- 
ence thereto  is  hereby  made  part  hereof,  the  Board  finds 
and  determines  that  the  Monmouth  County  Electric  Com- 
pany does  not  maintain  its  property,  in  certain  portions  of 


<68    Reports  of  Board  of  Public  Utility  Commissioners, 
Men's  Club  of  Grantwood  et  aL.  vs.  Public  Service  Railway  Co. 

Broad  and  Monmouth  Streets,  in  Bed  Bank,  in  proper  con- 
dition to  render  safe,  adequate  and  proper  service  and  the 
Board, 

Hereby  orders  the  Monmouth  County  Electric  Company : 

1.  To  repair  all  joints  in  the  track  located  in  Monmouth  Street  be- 
tween Broad  Street  and  the  crossing  of  the  New  York  and  Long  Branch 
Railroad; 

2.  To  replace  all  decayed  ties  on  said  Monmouth  Street,  between 
Broad  Street  and  the  crossing  of  the  New  York  and  Long  Branch  Rail- 
road, with  new  ties; 

3*  To  replace  and  repair  broken  or  worn-out  pavement  between  its 
tracks  in  Broad  Street,  having  particular  regard  to  the  three  places 
where  special  work,  consisting  of  frogs  and  switches,  is  installed; 

4.  To  replace  and  repair  all  broken  or  worn-out  pavement  between  its 
tracks  in  Monmouth  Street  from  Broad  Street  to  the  crossing  of  the  New 
York  and  Long  Branch  Railroad; 

5.  To  restore  and*  replace  all  pavement  in  Broad  and  Monmouth  Streets 
(disturbed  by  said  company  in  the  making  of  any  and  all  repairs  or  im- 
provements), in  a  good  and  workmanlike  manner,  with  the  same  kind 
and  quality  as  the  existing  pavement  in  said  streets. 

This  order  shall  become  effective  Janury  17th,  1916. 
Dated  December  27th,  1915- 


No.  316. 

Men's  Club  of  Grantwood,  et  al. 

vs. 
Public  Service  Bailway  Company. 

The  practice  of  charging  a  ten-cent  fare  to  the  Edgewater  Ferry  to 
passengers  taking  cars  of  the  Palisade  Line  in  Cliff  side  Park  while  trans- 
ferring passengers  to  the  second  fare  zone  to  that  ferry  is  held  to  be 
unreasonable  and  unjustly  discriminatory.  The  denial  of  transportation 
to  passengers  taking  said  cars  in  Cliffside  Park  for  a  single  fare  to  their 
nearest  ferry  at  Edgewater  is  a  failure  to  render  such  passengers  proper 
and  adequate  transportation  facilities. 
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J.  C.  Agnew,  for  the  complainants. 
L.  D.  H.  Oilmour,  for  the  company. 

The  petitions  in  this  case  were  originally  filed  by  the 
Men's  Clnb  of  Grantwood,  and  a  number  of  residents  of 
Cliffside,  a  municipality  in  Bergen  County,  lying  between 
Fort  Lee  and  the  Hudson  County  boundary  line.  At  the 
hearing,  counsel  for  the  municipality  asked  and  was  granted 
leave  to  intervene  on  its  behalf. 

The  relief  demanded  by  the  petitioners  is  two-fold:  (1) 
that  the  respondent  be  ordered  to  eliminate  the  switch  at 
Palisades  Junction,  a  point  where  its  Palisade  line  crosses 
its  Hudson  River  line;  (2)  that  the  respondent  be  directed 
to  continue  the  running  of  its  Palisade  line  cars  at  Palisade 
Junction  east  along  the  Hudson  River  line  to  Edgewater 
Perry,  or,  in  lieu  thereof,  to  issue  transfers  from  the  Pali- 
sade line  to  the  Hudson  River  line  cars.  It  appears  that 
the?  Palisade  line  runs  north  and  south  between  Jersey 
City  in  Hudson  County,  and  Coytesville  in  Bergen  County. 
It  makes  connections  with  the  various  ferries  in  Weehaw- 
ken  and  Hoboken,  and,  by  means  of  transfers,  with  the  Jer- 
sey City  Ferry  lines.  The  northerly  limit  of  the  southerly 
fare  zone  of  this  line  is  Palisade  Junction.  The  northerly 
limit  of  the  northerly  fare  zone  is  Coytesville.  At  Palisade 
Junction,  some  of  the  oars  on  the  Palisade  line  are  turned 
back  on  a  switch  at  this  point.  This  is  the  switch  which 
the  petitioners  desire  to  have  eliminated.  It  is  on  the  pri- 
vate property  of  the  respondent.  It  seems  that  persons  com- 
ing from  Palisade  Park,  a  short  distance  south  of  Palisade 
Junction,  are  in  the  habit  of  crossing  the  private  right  of 
way  of  the  railroad  company  in  order  to  reach  the  cars  at 
the  Junction,  although  the  respondent  has  erected  barriers 
across  the  street  there.    It  also  appears  from  the  maps  in 
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evidence  that  very  little,  if  any,  time  or  travel  can  be  saved 
by  persons  coming  from  Palisade  Park  by  using  the  private 
right  of  way  of  the  respondent  instead  of  Columbia  Ave- 
nue, a  public  street  which  runs  to  the  platforms  on  the  east 
and  west  side  of  this  line  at  the  Palisade  Junction  station. 
We  can  see  no  reason  for  directing  the  company  to  abolish 
this  switch.  Because  of  the  necessity  of  turning  back  cars 
at  this  point,  the  company  requires  a  switch,  and  this  one, 
located  on  its  own  property  and  protected  by  barriers, 
would  seem  to  be  as  suitably  located  for  all  purposes  as  it 
is  possible  to  have  it. 

Upon  the  second  ground  of  complaint,  the  testimony  was 
voluminous,  but  the  following  facts  would  appear  to  be 
deducible  from  it:  That  the  Palisade  line  extends  from 
Fourth  Street,  Union  Hill,  to  Coytesville,  Bergen  County, 
and  is  divided  into  two  fare  zones,  the  first  fare  zone  com- 
prising the  distance  between  the  Weehawken  Ferry  and 
Palisade  Junction;  the  second  fare  zone,  the  distance  be- 
tween Palisade  Junction  and  Coytesville.  As  a  matter  of 
fact,  the  first  fare  zone  extends  from  the  Weehawken 
Ferry  to  Forty-second  Street,  New  York,  to  Palisade  Junc- 
tion, a  distance  of  five  and  two  one-hundredths  miles.  The 
second  fare  zone  between  Palisade  Junction  and  Coytesville 
is  two  and  ninety-three  hundredths  miles.  In  the  first  fare 
zone,  free  transfers  are  given  to  other  lines,  by  which  it  is 
possible  for  passengers  to  go  to  the  other  ferries  in  Hobo- 
ken  and  Jersey  City,  and  to  the  Greenville  car  barn  at  the 
southerly  end  of  Jersey  City. 

It  is  possible,  therefore,  for  a  person  to  travel  from  the 
Palisade  Junction  which,  besides  being  the  dividing  point 
between  the  two  fare  zones,  is  near  the  northerly  boundary 
line  of  Cliffside,  by  means  of  transfers,  nine  miles  or  more 
to  the  Hoboken  and  Jersey  City  ferries,  and  thirteen  miles 
to  Greenville.    No  transfer,  however,  is  given  at  Palisade 
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Junction  on  the  northerly  end  of  the  zone  to  the  Hudson 
River  line,  running  to  the  Edgewater  Ferry  for  130th 
Street,  New  York.  The  people  of  Cliffside  complain  that, 
the  northerly  boundary  of  their  municipality  being  prac- 
tically coincident  with  the  northerly  limit  of  the  fare  zone, 
they  find  themselves  compelled  to  pay  a  second  fare  upon 
their  arrival  at  Palisades  Junction,  if  they  desire  to  go 
east  on  the  Hudson  River  line  to  the  Edgewater  Ferry, 
The  latter  place  is  one  and  six-hundredths  miles  from  Pali- 
sade Junction.  The  length  from  the  northern  to  the  south- 
ern boundary  of  Cliffside  is  a  little  less  than  two  miles. 
The  petitioners  desire  the  privilege  of  a  free  transfer  to 
the  Hudson  River  line  easterly  to  the  Edgewater  Ferry. 
The  Hudson  River  line  crosses  the  Palisade  line  at  Pali- 
sade Junction,  and  it  constitutes  the  division  line  between 
the  northerly  and  southerly  fare  zones  on  the  latter  railway. 
It  appears  in  evidence  that  the  respondent  issues  transfers 
to  the  Hudson  River  line,  both  east  and  west,  to  persons 
proceeding  south  in  the  second  or  northerly  fare  zone.  It 
thus  happens  that  the  residents  of  Cliffside,  located  in  the 
southerly  fare  zone,  are  denied  free  transfers  to  the  Edge- 
water  Ferry  upon  the  Hudson  River  line  cars,  while  those 
living  in  the  northerly  fare  zone  are  given  such  transfers. 
The  residents  of  Cliffside,  therefore,  are  compelled  to  pay 
two  fares  for  a  trip  to  the  Edgewater  Ferry,  while  the  resi- 
dents of  Coytesville  and  points  on  the  Palisade  line  north 
of  the  intersection  of  the  Hudson  River  and  the  Palisade 
lines  have  to  pay  only  one  fare.  The  petitioners  claim  that 
the  Palisade  line  cars  should  be  run  to  the  Edgewater 
"Ferry,  or  that  transfers  should  be  issued  to  them  at  the 
Junction  with  the  Hudson  River  line,  so  that  they  may 
reach  said  ferry  for  a  single  fare  of  five  cents. 

They  say  that,  in  view  of  the  fact  that  a  number  of  cars 
on  the  Palisade  line  are  turned  back  at  Palisade  Junction, 
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these  cars,  or  some  of  them,  might,  without  much  loss  of 
time,  be  continued  to  the  Edgewater  Ferry*  and  they  point 
out  that,  at  times,  the  respondent  runs  special  cars  in  that 
way.  It  appears  in  the  testimony  that  a  Hudson  River 
line  car  takes  six  minutes  for  a  trip  from  Palisade  Junc- 
tion to  Edgewater  Ferry,  and  about  the  same  time  for  a 
return  trip;  that  a  Palisade  line  car  takes  about  twenty- 
four  minutes  from  Palisade  Junction  to  the  Weehawken 
Perry.  The  residents  of  Cliffside,  and  particularly  those 
in  the  northerly  part  of  that  municipality,  insist  that  the 
use  of  the  Edgewater  Ferry  instead  of  the  Weehawken 
Fefrry  would  result  in  a  saving  of  time  to  those  who  desire 
to  go  to  the  northern  part  of  Manhattan  Island.  Adjoining 
Cliffside  on  the  west  is  the  Borough  of  Fairview,  and  that 
portion  of  it  which  lies  on  the  Palisade  or  Heights  Section 
is  likewise  served  by  the  Palisade  line.  The  southerly  limit 
of  Fairview  is  also  the  northerly  boundary  line  of  Hudson 
County.  A  witness  for  the  respondent  testified  that  the 
population  of  Fairview  as  far  west  as  the  Dallytown  Road, 
as  well  as  Cliffside,  was  served  by  the  Palisade  line,  and 
that  the  total  population  of  the  two  Boroughs,  thus  served, 
is  seven  thousand,  three  hundred  and  seventy. 

The  respondent  contends  that,  if  the  Palisade  line  car  is 
continued  to  the  Edgewater  Ferry  or  a  free  transfer  given 
to  the  Hudson  River  line,  the  first  fare  zone  on  the  Pali- 
sade line  will  be  extended  the  distance  from  Palisade  June- 
tion  to  Edgewater  Ferry,  namely,  one  and  six  one-hun- 
dredths  miles,  making  the  total  distance  to  the  zone  limit 
for  the  first  fare  zone  on  the  Palisade  line  six  and  eight 
one-hundredths  miles,  and  that,  therefore,  a  passenger 
might  get  on  at  the  Weehawken  Ferry  and  ride  to  the  Edge- 
water  Ferry,  or  might,  by  means  of  transfers  from  HoImk 
ken  and  Jersey  City  cars  to  the  Palisade  line,  ride  even  a 
greater  distance  to  the  Edgewater  Ferry.    While  such  a 
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thing  would  be  possible,  we  know  that  the  ordinary  impulse 
of  a  person  desiring  to  go  to  New  York  is  to  get  there  by 
the  nearest  ferry;  and  we  do  not  think  there  would  be  many 
persons  who  would  transfer  from  Hoboken  and  Jersey  City, 
along  the  circuitous  route  uphill  to  the  Palisades  in  order 
to  reach  the  Edgewater  Ferry.  We  are  of  the  opinion  that 
practically  the  only  persons  who  would  find  it  advantageous 
to  use  the  Edgewater  Ferry  are  those  represented  by  the 
petitioners,  and  who  live  in  Cliffside  and  the  part  of  Fair- 
view  above  mentioned.  If  their  demand  is  granted,  the 
longest  ride  that  anyone  in  Cliffside  or  Fairview  could  get 
on  a  trip  to  the  Edgewater  Ferry  is  three  miles,  that  being 
the  distance  from  the  southerly  boundary  line  of  Cliffside 
and  Fairview  to  the  Edgewater  Ferry,  the  nearest  ferry  to 
New  York.  This,  in  the  absence  of  evidence  to  the  contrary, 
and  in  the  light  of  evidence  that  the  respondent,  on  some 
lines  permits  a  ride  of  over  seveta  miles  for  a  single  fare, 
would  not  seem  to  be  an  unreasonable  distance  for  a  five-cent 
fare.  We  think  that  the  present  application  may  be  distin- 
guished from  those'  in  which  a  demand  for  an  extension  of  a 
fare  zone  limit  is  made.  The  petitioners  do  not  desire  to  ride 
into  the  second  fare  zone  for  a  single  fare.  They  contend, 
however,  as  the  Hudson  River  line  crosses  the  Palisade  line 
at  right  angles  at  the  division  point  of  the  fare  zones,  the 
granting  of  a  transfer  to  the  Hudson  River  line,  or  the 
switching  of  Palisade  line  cars  to  the  Hudson  River  line, 
and  running  them  on  the  latter  railway  east  to  the  Edge- 
water  Ferry,  is  not  an  extension  of  the  fare  zone  of  the 
Palisade  line.  They  are  supported  in  this  view  by  the  prac- 
tice of  the  company  in  granting  transfers  from  the  north- 
erly zone  to  the  Hudson  River  line.  If  it  is  an  extension 
of  the  fare  zone  to  grant  such  a  privilege  to  those  in  the 
southerly  fare  zone,  it  must  also  be  an  extension  of  the  fare 
zone  to  grant  it  to  those  who  live  in  the  northerly  zone. 
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Their  contention,  in  this  respect,  is  further  supported  by 
the  testimony  of  a  witness  for  the  respondent.  The  auditor 
of  the  company  was  asked  on  cross  examination : 

"Q.  Isn't  it  a  fact  that  your  company  could  issue  transfers  at  Palisade 
Junction,  to  people  in  Cliffside  Park  Borough,  going  north  to  the  ferry, 
without  interfering  with  your  zone  system  of  operation? 

"A.  It  could  be  done." 

We  think  that  the  people  of  Cliffside  and  Fairview,  served 
by  the  Palisade  line,  should  not  be  compelled  to  ride  from 
three  to  five  miles  to  get  to  the  Weehawken  Ferry  to  New 
York,  when  they  would  have  to  ride  only  from  one  to  three 
miles  to  go  to  the  Edgewater  Ferry.  We  think  that,  if  the 
respondent  is  willing  to  carry  people  from  Cliffside  and 
Fairview,  four  or  five  miles  to  the  Weehawken  Ferry,  it 
would  be  less  burdensome  to  them  to  carry  people  a  much 
shorter  distance  to  the  Edgewater  Ferry  for  the  same  fare. 
We  think,  also,  that  a  number  of  the  employees  of  a  sugar 
refining  plant  and  a  marble  works,  located  in  close  proxim- 
ity to  the  JJdgewater  Ferry,  would  avail  themselves  of  the 
services  of  the  trolley  line  if  they  could  reach  their  places 
of  employment  for  a  five  cent  fare,  instead  of  walking  up 
and  down  the  two  hundred  and  forty  foot  hill  as  they 
now  do. 

We  conclude,  therefore,  (1)  That  the  practice  of  charg- 
ing a  ten  cent  fare  to  the  Edgewater  Ferry  to  passengers 
taking  cars  of  the  Palisade  line  in  Cliffside  Park,  while 
transferring  passengers  of  the  second  fare  zone  to  that 
ferry,  is  unreasonable  and  unjustly  discriminatory;  (2) 
That  the  denial  of  transportation  to  the  passengers  taking 
said  cars  in  Cliffside  Park  for  a  single  fare  to  their  near- 
est ferry  at  Edgewater,  is  a  failure  to  render  to  such  pas- 
sengers proper  and  adequate  transportation  facilities. 
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An  order  will,  therefore  be  entered  directing  the  re- 
spondent to  give  to  persons  boarding  its  northbound  cars  in 
ClifFside  Park  transfers  to  the  Hudson  River  line,  permit- 
ting them  to  ride  to  the  Edgewater  Ferry  for  five  cents, 
and  to  give  to  passengers  on  the  westbound  cars  of  its  Hud- 
son River  line  transfers  to  southbound  cars  on  the  Pali- 
Bade  line,  which  last  mentioned  transfers  shall  be  good  for 
a  ride  on  the  Palisade  line  to  the  southerly  boundary  of 
Cliffside  Park. 

Dated  January  4th,  1916. 


ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  by  refer- 
ence thereto  is  hereby  made  part  hereof,  the  Board 

Finds  and  determines  that  the  practice  of  the  Public 
Service  Railway  Company  in  charging  a  ten  cent  fare  to 
the  Edgewater  Ferry,  to  passengers  from  Cliffside  Park 
and  the  part  of  Fairview  served  by  the  Palisade  line,  while 
transferring  passengers  of  the  second  fare  zone  to  that 
ferry,  is  unreasonable  and  unjustly  discriminatory;  and 
that  the  denial  of  transportation  to  such  passengers,  for  a 
single  fare,  to  the  nearest  ferry  at  Edgewater,  is  a  failure 
to  render  to  them  proper  and  adequate  transportation  fa- 
cilities, and  the  Board 

Hereby  orders  the  Public  Service  Railway  Company  to 
give  to  all  persons  boarding  its  northbound  cars  in  Cliff- 
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side  Park,  who  on  payment  of  fare  of  five  centB  on  such 
cars  request  transfers  to  its  Hudson  River  line,  said  trans- 
fers, the  same  to  be  accepted  by  the  company  for  a  ride  to 
the  Edgewater  Ferry,  within  the  time  limit  now  set  by 
said  company  for  the  use  of  transfers  at  other  points  on 
its  railway  system,  and  the  Board 

Fubtheb  obders  the  Public  Service  Railway  Company  to 
give  to  all  persons  boarding  at  Edgewater  the  westbound 
cars  on  its  Hudson  River  line,  who  on  payment  of  a  fare 
of  five  cents  request  transfers  to  southbound  cars  on  the 
Palisade  line,  said  transfers,  which  transfers  shall  be  ac- 
cepted, within  the  time  limit  as  above  referred  to,  for  a 
ride  on  its  Palisade  line  to  the  southerly  boundary  of  Cliff- 
side  Park. 

This  order  shall  become  effective  January  25th,  1916. 

Dated  January  4th,  1916. 


No.  317. 
Mountain  Ice  Company 

vs. 
Delaware,  Lackawanna  and  Western  Railroad  Company. 

In  determining  the  cost  of  the  service  performed  by  the  respondent  in 
transporting  ice  the  following  procedure  was  adopted: 

First.  The  operating  expenses,  taxes,  hire  of  equipment,  joint  facility 
rents,  and  other  miscellaneous  rents  were  divided  between  the  expenses 
of  freight  service  and  the  expenses  of  passenger  service.  Both  the  whole 
line  figures  and  the  New  Jersey  figures  were  analyzed. 

Second.  The  freight  expenses  and  other  costs  were  divided  between 
movement  expenses  and  terminal  expenses. 

Third.  Unit  costs  were  computed. 

Fourth.  The  valuation  of  the  respondent  as  shown  by  its  book  cost  of 
road  and  equipment  was  divided  between  freight  and  passenger;  and  the 
freight  portion  was  divided  between  movement  and  terminal.    Units-  of 
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return  upon  the  investment  per  ton  and  per  ton  mile  were  then  computed. 
Finally  the  particular  cost  of  the  intrastate  New  Jersey  ice  business 
was  computed  and  to  the  cost  was  added  a  return  upon  the  investment  at 
certain  rates  of  return.  The  Board  finds  and  determines  that  the  rates 
an  ice  in  car  loads  on  the  line  of  the  Delaware,  Lackawanna  and  Western 
Railroad  within  the  State  of  New  Jersey  of  50  cents  per  ton  in  box  cars 
and  55  cents  per  ton  in  ice  cars  are  just  and  reasonable.  The  Board 
further  finds  and  determines  that  it  is  not  satisfied  that  a  proposed  in- 
crease in  said  rates  is  just  and  reasonable,  and  disapproves  the  same. 

Robert  8.  Hudspeth  and  CarVyle  Garrison,  for  petitioner. 

« 
John  L.  Seager,  for  respondent. 

Mountain  Ice  Company  filed  a  complaint  alleging  that  the 
rates  on  ice  in  carloads  within  the  State  of  New  Jersey  of 
fifty  cents  per  ton  in  box  cars  and  fifty-five  cents  per  ton  in 
ice?  cars  from  the  ice-houses  of  the  complainant  at  Netcong, 
Hopatcong,  and  Denville  to  Hoboken,  Jersey  City,  Newark, 
the  Oranges  and  other  stations  on  the  line  of  railroad  of 
the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany are  unjust  and  unreasonable;  and  further  complain- 
ing of  lack  of  proper  service.  Answer  was  made  by  re- 
spondent, and  the  matter  went  to  hearing.  During  the 
pendency  of  the  proceeding,  the  respondent  company  put 
into  effect  an  increase  of  five  per  cent  in  these  rates.  Com- 
plaint was  made  of  such  increase.  It  was,  therefore,  stipu- 
lated that  the  two  complaints  should  be  consolidated  and 
heard  together,  proofs  to  be  used  in  both  cases,  without 
affecting  the  relative  burden  of  proof. 

Some  testimony  was  taken  upon  the  question  of  the  ade- 
quancy  of  service,  but  the  matter  was  finally  submitted  upon 
the  sole  question  of  the  reasonableness  of  the  rates. 

The  Board's  primary  problem  is  to  determine,  as  nearly 
as  may  be,  the  cost  of  the  service  performed  in  handling  ice 
within  the  State  of  New  Jersey  under  present  conditions. 
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The  procedure,  in  the  consideration  of  this  problem,  has 
been  as  follows : 

First,  The  operating  expenses,  taxes,  hire  of  equipment, 
joint  facility  rents,  and  other  miscellaneous  rents  were  di- 
vided between  the  expenses  of  freight  service  and  the  ex- 
penses of  passenger  service.  Both  the  whole  line  figures 
and  the  New  Jersey  figures  were  analyzed. 

Second,  The  freight  expenses  and  other  costs  were  di- 
vided between  movement  expenses  and  terminal  expenses. 

Third,  Unit  costs  were  computed. 

Fourth,  The  valuation  of  the  respondent  as  shown  by  its 
book  cost  of  road  and  equipment  (whole  line  Exhibit  B-20, 
and  New  Jersey  Exhibit  B-23)  was  divided  between  freight 
and  passenger;  and  the  freight  portion  was  divided  between 
movement  and  terminal.  Units  of  return  upon  the  invest- 
ment per  ton  and  per  ton  mile  were  then  computed. 

Finally  the  particular  cost  of  the  intrastate  New  Jersey 
ice  business  was  computed  and  to  the  cost  was  added  a  re- 
turn upon  the  investment  at  certain  rates  of  return.  De- 
tailed computations  of  all  quantities  are  to  be  found  in  the 
appendix  of  this  report. 

AVAILABLE  DATA. 

The  record  furnished  no  satisfactory  figures  for  the  sepa- 
ration of  operating  expenses  between  services.  The  annual 
report  of  the  Delaware,  Lackawanna  and  Western  Bail- 
road  Company  to  the  Board  furnished  revenues  and  ex- 
penses by  primary  accounts.  Traffic  statistics  were  in  all 
cases  taken  from  this  report.  Train  miles,  track  miles,  loco- 
motive miles,  tons  of  freight  handled,  tons  of  freight  car- 
ried one  mile,  fuel  consumption  of  locomotives  in  the  dif- 
ferent ftervioes,  hire  of  equipment,  taxes,  joint  facility  rents 
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and  other  miscellaneous  items  were  taken  from  the  report 
of  the  carrier  to  the  Board.  Book  cost  of  road  and  equip- 
ment, and  all  particular  figures  relating  to  the  ice  business 
were  taken  from  the  record  of  this  case  and  are  credited 
hi  proper  manner.  It  was  necessary  to  take  ratios  of  ex- 
pense per  freight  train  mile  to  expense  per  passenger  train 
mile  and  expense  per  freight  locomotive  mile  to  expense 
per  passenger  locomotive  mile  from  the  record  of  certain 
carriers  in  the  Western  Bate  Advance  Case  I  &  S  555,  35 
ICC  497.  These  items  are  in  all  cases  credited  to  their 
sources  at  the  time  they  are  used. 

FKEIGHT-PASSENGEE  SEPABATION. 

The  characteristic  basis  used  in  this  apportionment  was 
the  revenue-train-mile.  The  separation  was  accepted  with 
the  reservation  that  the  method  is  not  necessarily  final. 
Our  computations  refer  to  the  year  ending  June  30th, 
1914. 

Two  per  cent  of  freight  operating  expenses  was  credited 
to  freight  service  and  the  same  amount  charged  to  passen- 
ger service  to  care  for  the  net  amount  of  traffic  carried  by 
freight  trains  for  the  passenger  service  over  the  amount  of 
traffic  carried  by  passenger  trains  for  the  freight  service. 
The  amount  used  is  arbitrary  and  is  based  on  various 
stadies.  This  correction  is  substantially  the  correction  used 
by  the  St.  Louis  and  San  Francisco  Railroad  Company  in 
the  Arkansas  Bate  cases  (United  States  District  Court  for 
the  Western  Division  of  the  Eastern  District  of  Arkansas, 
222  Fed.  Bep.  539)  and  was  approved  in  that  case  by  the 
Court. 

Taxes  weire  divided  between  freight  and  passenger  service 
on  the  basis  of  operating  expenses  adjusted  as  indicated 
above.     Hire   of  equipment  is   reported   separately  for 
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freight  and  passenger  cars.  Actual  amounts  were  used. 
Joint  Facility  and  Miscellaneous  Bents  were  divided  be- 
tween freight  and  passenger  service  on  the  adjusted  per- 
centages of  operating  expenses. 

The  Whole  Line  apportionment  and  the  New  Jersey  Ap- 
portionment were  carried  out  in  the  same  manner.  For 
convenient  reference  the  gross  operating  revenues  for  the 
Whole  Line  and  for  New  Jersey  have  been  assembled  and 
are  stated  in  the  appendix  on  pages  adjacent  to  the  freight- 
passenger  apportionment 

SEPARATION  OF  FREIGHT  OPERATING  EXPENSES  AND  OTHER  C08T8 
BETWEEN  MOVEMENT  SERVICE  AND  TERMINAL  SERVICE. 

The  expenses  of  movement  service  are  the  expenses  of 
moving  freight  between  stations  or  terminal  districts,  and 
include  the  expenses  of  transfer  and  re-classification  en 
route.  The  expenses  of  terminal  service  are  the  expenses 
incurred  at  the  originating  and  terminating  stations  in  get- 
ting a  shipment  from  the  receiving  point  to  the  road  train 
and  from  the  road  train  to  the  delivery  point.  In  handling 
the  division  of  expenses  between  movement  and  terminal 
services,  we  have  included  in  terminal  service  all  operations 
at  terminals,  part  of  which  are  transfer  and  re-classifica- 
tion expenses.  Before  unit  costs  were  computed,  proper 
deductions  from  the  terminal  expenses  were  made  for  trans- 
fer and  re-classification  as  shown  below. 

Maintenance  of  Way  and  Structures  expenses  were  di- 
vided on  the  track  mile  basis.  In  this  basis,  yard  tracks 
and  sidings  were  assumed  to  cause  one-half  as  much  ex- 
pense per  track  mile  as  main  line  tracks. 

Operating  expense  Account  99,  Loss  and  Damage-Freight, 
was  excluded  by  us  from  the  computation  of  unit  freight 
costs  and  from  the  computation  of  the  cost  of  the  ice  busi- 
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ness.  The  record  shows  that  loss  and  damage  claims  are 
infrequent  and  for  small  amounts.  However,  the  computa- 
tions were  repeated  including  a  normal  average  amount  of 
loss  and  damage  for  the  ice  business. 

Transportation  Accounts  67  to  78,  inclusive,  were  all,  pro- 
visionally, assigned  to  terminal  service.  Accounts  62,  80 
to  85  inclusive,  88,  89,  90,  92,  94, 102, 104  and  105  were  as- 
signed to  movement  service.  Other  transportation  ex- 
penses were  divided  overhead  to  the  assigned  expenses.  By 
i€ overhead' '  we  mean  on  the  percentages  of  the  directly  lo- 
cated accounts. 

Maintenance  of  Equipment  expenses  were  grouped  and 
divided  on  the  same  percentages  as  the  Transportation  Ex- 
penses. 

Traffic  and  General  Expenses  were  divided  overhead  to 
Maintenance  of  Way  and  Structures,  Maintenance  of  Equip- 
ment and  Transportation  expenses. 

The  accuracy  of  this  method  has  been  tested  by  compar- 
ing its  results  with  the  results  of  a  detailed  separation  by 
primary  accounts  when  it  was  found  that  the  results  by  the 
two  methods  correspond  within  a  fraction  of  one  per  cent. 

The  credit  to  freight  service  for  the  passenger  part  of 
freight  operating  expenses  was  divided  between  movement 
and  terminal  expenses  on  the  percentage  of  operating  ex- 
penses in  each  service. 

From  special  reports  of  carriers  to  the  Interstate  Com- 
merce Commission  for  May,  1912,  the  operating  expenses 
of  Accounts  67  to  78,  inclusive,  averaged  $.2963  per  car  for 
classification  yards  of  all  kinds.  Considering  the  ratio  of 
Accounts  67  to  78,  inclusive,  to  Accounts  80  to  89,  inclusive, 
we  found  the  total  cost  attributable  to  classification  yards 
to  be  $.87  per  car.  Expenses  to  the  amount  of  $.87  per 
loaded  car  were  deducted  from  freight  terminal  expenses 
and  added  to  freight  movement  expenses  to  care  for  re- 
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classification.  It  was  assumed  that  a  car  was  re-classified 
each  100  miles.  The  credit  to  terminal  expenses  for  re- 
classification and  transfer  expenses  was  made  for  the  busi- 
ness as  a  whole. 

Further  deduction  from  the  amount  of  terminal  expenses 
was  made  for  the  extra  handling  costs  (loading,  transfer, 
unloading,  etc.)  of  the  merchandise  business  L.  C.  L.  In- 
formation collected  from  various  sources  points  to  the  con- 
clusion that  $1.00  per  ton  is  a  fair  average  extra  cost  of 
handling  merchandise  Lr.  C.  L.  Freight.  (Railway  Age 
Gazette  Sept.  4,  1914;  special  reports  to  the  Interstate 
Commerce  Commission  for  May,  1912;  Jas.  Peabody  be- 
fore the  Committee  on  Railway  Mail  Pay,  page  1142 ;  Study 
of  C.  B.  &  Q.  freight  houses  at  Lincoln,  Neb.,  by  U.  €k 
Powell).  One  dollar  per  net  ton  of  L.  C.  L.  was  deducted 
from  terminal  costs  and  carried  under  a  separate  heading. 
(See  the  movement-terminal  separation  in  the  appendix). 
This  amount  is  intended  to  cover  a  double  handling,  once  at 
point  of  origin  and  once  at  point  of  destination.  Since  in- 
trastate shipments  have  both  terminals  in  New  Jersey,  and 
interstate  shipments  have  one  terminal  in  New  Jersey,  one- 
half  the  number  of  interstate  tons  L.  C.  L.  was  added  to  the 
number  of  intrastate  tons  L.  C.  L.  to  give  the  equivalent 
number  of  tons  L.  C.  L.  handled  within  the  state.  The  last 
sentence  applies  only  to  the  New  Jersey  apportionment. 

Taxes,  Hire  of  Equipment,  Joint  Facilities  and  Miscel- 
laneous rents  were  divided  on  the  percentages  of  operating 
expenses,  after  modification  for  transfer  and  L.  C.  L.  busi- 
ness, into  movement,  terminal  and  extra  L.  C.  L.  branches. 

For  the  reason  that  interstate  shipments  and  intrastate 
shipments  are  handled  in  the  same  terminals  by  the  same 
forces  at  the  same  time,  and  moved  between  stations  in  the 
same  trains,  it  must  be  evident  that  the  units  of  cost  are 
the  same  for  interstate  and  intrastate  business.    Of  course, 
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an  intrastate  shipment  is  bandied  twice  at  terminals  within 
the  state,  and  in  general  has  a  shorter  haul  than  an  inter- 
state shipment,  bnt  the  actual  units  of  terminal  cost  per 
car,  terminal  cost  per  gross  ton  and  movement  cost  per 
git>68  ton  mile,  are  the  same  for  interstate  as  for  intra- 
state shipments. 


DERIVATION  OF  UNIT  COSTS. 

Cost  is  used  throughout  this  report  to  denote  oper- 
ating expenses  including  loss  and  damage,  taxes,  hire 
of  equipment,  joint  facility  and  miscellaneous  rents.  It 
does  not  include  any  amount  for  interest,  dividends,  sur- 
plus, profit  on  the  transaction  or  other  net  amount  above 
the  actual  out-of-pocket  expenditure. 

Terminal  expenses  vary  to  a  certain  extent  with  the  gross 
weight  of  the  car.  The  Transportation  group  of  operating 
expenses  was  analyzed  to  determine  to  what  extent  this 
variation  occurred.  It  was  found  that  expenses  which 
varied  with  the  loading  per  car  were  about  one-third  of 
the  total.  One-third  of  the  terminal  cost  was  divided  by  the 
number  of  gross  tons  given  a  double  handling,  and  two- 
thirds  were  divided  by  the  number  of  cars  given  a  double 
handling.  The  unit  costs  derived  were  the  cost  per  car  and 
the  cost  per  gross  ton  for  terminal  handling  of  carload 
business. 

The  total  movement  cost  was  divided  by  the  total  gross 
ton  mileage  including  empty  to  derive  the  movement  cost 
per  gross  ton  mile.  Gross  ton  mileage  is  the  sum  of  (1) 
the  net  ton  mileage  of  revenue  freight,  (2)  the  tare  ton 
mileage  of  loaded  cars,  and  (3)  the  ton  mileage  of  empty 
cars.  To  obtain  empty  ton  mileage  and  tare  ton  mileage, 
the  proper  car  mileage  was  multiplied  by  an  average  tare 
weight  of  freight  cars — 18.01  tons. 
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A  modification  of  gross  ton  mile  unit  cost  for  the  larger 
train  resistance  per  ton  of  light  cars  was  considered.  On  a 
two  per  cent  grade  the  resistance  of  a  20-ton  (gross)  car 
is  ahout  47.9  pounds  per  ton  and  the  resistance  of  a  60-ton 
(gross)  car  is  ahout  43.7  pounds  per  ton.  Similar  differ- 
ences were  found  on  other  ruling  grades.  This  variation 
applies  only  to  the  road  train  accounts,  and  to  them  only 
when  the  locomotive  is  working  at  its  maximum  load.  The 
variation  is  so  small  that  it  seemed  best,  in  the  interest  of 
simplicity,  to  neglect  this  factor  and  use  a  gross  ton  mile 
basis  for  movement  costs. 

COMPUTATION   OF   COST   OF   THE  ICE   BUSINESS   IN   NEW   JERSEY. 

From  the  units  derived  in  the  appendix  we  are  able  to 
compute  the  cost  per  ton  of  the  ice  business.  The  testimony 
is  far  from  clear  on  the  handling  of  cars  made  empty  after 
a  lading  of  ice.  If  they  were  returned  to  the  ice  plants 
there  would  be,  of  course,  100%  as  great  empty  car  mileage 
as  loaded  car  mileage.  If  the  cars  were  put  into  general 
freight  handling  after  being  loaded  with  ice,  there  would  be 
the  normal  average  percentage  of  empty  car  mileage  to 
loaded  car  mileage.  On  the  Delaware,  Lackawanna  and 
Western  Eailroad  in  New  Jersey  for  1914  this  normal  per- 
centage of  empty  car  mileage  was  52.49%  of  the  loaded  car 
mileage.  The  truth  lies  between  52.49%  and  100%.  Com- 
putations were  made  on  both  bases.  Part  of  the  ice  moves 
in  ice  cars  with  a  tare  weight  of  about  17.20  tons  and  part 
of  it  moves  in  light  box  cars. 

The  Lackawanna  has  a  number  of  light  box  cars  weigh- 
ing about  16.00  tons  tare  per  car.  Computations  were  made 
on  the  basis  of  both  of  these  tare  weights. 

Ice  is  one  of  the  cheapest  commodities  which  moves.  It 
would  seem  reasonable  that  ice  should  pay  4%  on  the  in- 
vestment attributable  to  that  business.    Our  computations 
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have  been  made  on  the  assumption  of  this  rate  of  return, 
also  on  the  basis  of  5%  return  and  6%  return  for  compari- 
son. Loss  and  damage  has  been  included  in  one  set  of 
computations,  as  shown  below. 

Without  showing  the  simple  calculations  in  the  body  of 
the  report,  the  results  may  be  summed  up  in  a  single  tablo 
showing  for  several  cases  the  cost  and  cost  plus  return  at 
certain  rates  for  the  intrastate  ice  business  in  the  state  of 
New  Jersey.  Such  a  table  has  been  prepared  and  is  given 
T>elow: 

Delaware,  Lackawanna  &  Western  R.  R, 

New  Jersey,  year  ended  June  30,  1914. 

Cost  only,  together  with  cost  plus  certain  rates  of  return,  for  Ice  in 
the  State  of  New  Jersey,  Loading  29.8  tons  per  car.  Average  haul,  41.8 
miles. 

Cost  only  Cost  plus        Cost  plus       Cost  plus 

per  net  4%  per  net      5%  per  net     6%  per  net 

ton.  ton.  ton.   '  ton. 

1.  Ice  in  16.0  tare  ton 
box  cars,  empty  car 
mileage  100%  of; 
loaded.  No  loss  and 

damage  37.89c  51.51c  54.91c  58.31c 

2.  Same  including  loss 

and  damage  38.87  52.49  55.89  59.29 

3.  Ice  in  17.2  tare  ton 
ice  cars,  empty  car 
mileage  100%  of 
loaded.  No  loss  and 

damage  38.78  52.40  55.80  59.20 

4.  Same  including  loss 

and  damage  39.76  53.38  56.78  60.18 

T-.  Ice  in  16.0  tare  ton 

box  cars,  empty  car 

mileage   52.49%   of 

loaded.  No  loss  and 

damage  35.63  49.25  52.65  56.05 

6.  Same  including  loss 

and  damage  36.61  50.23  58.63  57.03 
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CONCLUSION  AS  TO   COST. 

It  is  obvious  from  the  preceding  table  that  ice  in  box 
cars  at  a  rate  of  50  cents  per  net  ton  pays  a  return  of  3.3% 
and  4.1%  on  the  investment,  and  that  ice  in  ice  cars  at  a 
rate  of  55  cents  per  net  ton  pays  a  return  of  between  4.5% 
and  4.8%  on  the  investment.  An  advance  of  five  per  cent 
on  the  present  rates,  namely  to  53  cents  per  net  ton  in  box 
cars,  and  to  58  cents  per  net  ton  in  ice  cars  would  increase 
the  rates  of  return  on  the  investment  to  about  4.4%  and 
6.1%  respectively.  Presumably  the  service  in  ice  cars  is 
worth  more  than  in  box  cars.  A  return  of  3.3%  may  be  re- 
garded as  small,  while  a  return  of  6.1%  may  be  considered 
as  high  for  ice.  It  is  clear  that  no  reduction  of  the  present 
rates  can  be  justified  on  the  grounds  of  cost. 

COMPARISON  WITH  OTHER  RATES. 

The  carrier  furnished  two  compilations,  rates  on  ice,  (Ex. 
R.  14)  and  other  low  grade  commodities,  (Ex.  R.  15).  The 
ratels  were  taken  from  tariffs  filed  with  the  Interstate  Com- 
merce Commission  and  were  duly  credited.  Ice  rates  were 
selected  from  certain  other  carriers.  Rates  on  the  other  low 
grade  commodities  were  in  effect  on  the  Delaware,  Lacka- 
wanna and  Western  Railroad.  These  exhibits  are  most  help- 
ful when  reproduced  in  graphic  form.  ( See  Fig.  A  and  Fig. 
B.)  Present  ice  rates  on  the  Delaware,  Lackawanna  and 
Western  Railroad  for  the  average  haul  of  42  miles  have 
also  been  shown.  The  cost  plus  four  per  cent  tariff  result- 
ing from  our  cost  studies  has  been  added  to  the  graph  of 
Exhibit  R-14. 

Attached  hereto  is  a  distance  tariff  computation  for  the 
intrastate  New  Jersey  ice  business.    (See  Table  1.) 


Reports  of  Board  of  Public  Utility  Commissioners.     187 


Mountain  Ice  Co.  vs.  D.,  L.  &  W.  R.  R.  Co. 


The  Board,  therefore,  finds  and  determines  that  the  rates 
on  ice  in  carloads  on  the  line  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  within  the  State  of  New 
Jersey,  of  50  cents  per  ton  in  box  cars  and  55  cents  per 
ton  in  ice  cars  are  just  and  reasonable. 

The  Board  further  finds  and  determines  that  it  is  not 
satisfied  that  the  increase  in  said  rates  is  just  and  reason- 
able and  disapproves  the  same. 

Dated  January  11th,  1916. 


(See  data  on  following  pages  relating  to  this  case.) 
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TABLE  "  I." 
Delaware,  Lackawanna  A  Western  R.  R. 
New  Jersey— 1914  Intrastate  ICE 
Rates  in  cents  per  net  ton. 


Box  cars. 

16.0  tons 

Ice  cars, 

1 7.2  tons 

Box  cars, 

16.0  tons 

tare,  100%  empty 
ear  mileage. 

tare%  100%  empty 

car  mileage. 

1 

tare,  52.94%  empty 
car  mileage. 

Miles 
0 
5 

Cost  only  Cost  +U% 
.$19.51         $27.01 
21.71          29.94 

I  Cost  only  Cost  +4% 
$19.69        $27.19 
21.97          30.20 

Cost  only  Cost  +4% 

$19.51        $27.01 

21.44          29.67 

10 

23.91 

32.87 

24.25 

33.21 

23.37 

32.33 

15 

26.10 

35.80 

26.54 

36.23 

25.29 

34.99 

20 

28.30 

38.73 

28.82 

39.24 

27.22 

37.64 

25 

30.50 

41.66 

31.10 

42.26 

29.15 

40.30 

30 

32.70 

44.59 

33.39 

45.27 

31.08 

42.96 

35 

34.90 

47.52 

35.67 

48.29 

33.00 

45.62 

40 

37.09 

50.45 

37.95 

51.30 

34.93 

48.28 

45 

39.29 

53.38 

40.24 

54.32 

36.86 

50.94 

50 

41.49 

56.31 

42.52 

57.33 

38.78 

53.60 

55 

43.69 

59.24 

44.80 

60.35 

40.71 

56.26 

60 

45.88 

62.17 

47.08 

63.36 

42.64 

58.92 

65 

48.08 

65.10 

49.37 

66.38 

44.57 

61.58 

70 

50.28 

68.02 

51.65 

69.39 

46.49 

64.24 

75 

52.48 

70.95 

53.93 

72.41 

48.42 

66.90 

80 

54.68 

73.88 

56.22 

75.42 

50.35 

69.56 

85 

56.87 

76.81 

58.50 

78.44 

52.28 

72.22 

90 

59.07 

79.74 

60.78 

81.45 

54.20 

74.88 

95 

61.27 

82.67 

63.06 

84.48 

56.13 

77.53 

100 

63.47 

85.60 

65.35 

87.48 

58.06 

80.19 

105 

65.67 

88.53 

67.63 

90.50 

59.99 

82.65 

110 

67.86 

91.46 

69.91 

93.51 

61.91 

85.51 

115 

70.06 

94.39 

72.20 

96.53 

63.84 

88.17 

120 

72.26 

97.32 

74.48 

99.54 

65.77 

90.83 

125 

74.46 

100.25 

76.76 

102.56 

67.70 

93.49 

130 

76.66 

103.18 

79.04 

105.57 

69.62 

96.15 

135 

78.85 

106.11 

81.33 

108.59 

71.55 

98.81 

140 

81.05 

109.04 

83.61 

111.60 

73.48 

101.47 

145 

83.25 

111.97 

85.89 

114.62 

75.40 

lOf  13 

150 

85.45 

114.90 

88.18 

117.63 

77.33 

106.79 

Nc  loss  and  damage  is  included  in  these  tariffs, 
adds  about  one  cent  per  ton  to  all  figures. 


Loss  and  damage 
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FIGURE  A. 


GRAPH  Of  EXHIBIT  R-14,  RATES  ON  ICE  ON  THE  SHORTER 

HAULS  ON  CERTAIN  RAILROADS 
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FIGURE  B. 


6RAPH  Of  EXHIBIT  R-15,  RATES  ANO  DISTANCES  ON  LOW  ORAOE 
COMMODITIES  ON  THE  OELAWARE,  LACKAWANNA  &  WESTERN  R.  R. 
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No.  318. 

Whippaj*y  Sakd  Company  akd  Morbis  Sand  Compjjtt 

vs. 

Delaware,  Lackawanna  and  Western  Railroad  Company, 
and  Mobbi8town  and  Erie  Railroad  Company. 

The  Board  concludes  that  the  present  rates  on  sand  from  Whippany  to 
consuming  points  on  the  Delaware,  Lackawanna  &  Western  Railroad  are 
not  unjustly  discriminatory  nor  unreasonable  per  se\ 

Borden  D.  Whiting,  for  petitioners. 

John  L.  S eager,  for  the  Delaware,  Lackawanna  and  Wes- 
tern Railroad  Company. 

Pitney,  Hardin  &  Skinner,  for  Morristown  and  Erie  Rail* 
road  Company. 

Complaint  was  made  by  Whippany  Sand  Company  and 
Morris  Sand  Company  that  the  rates  of  the  Delaware,  Lack* 
awanna  and  Western  Railroad  Company  applicable  to  the 
transportation  of  sand  from  Whippany,  a  station  on  the 
Morristown  and  Erie  Railroad  near  Morristown,  to  con- 
suming points  on  the  Lackawanna  Railroad  are  unreason- 
able and  unjustly  discriminatory.  The  rates,  in  effect  when 
the  complaint  was  filed,  are  shown  on  "Schedule  A"  at- 
tached hereto.  After  the  filing  of  the  complaint  and  an- 
swer, these  rates  were  advanced  five  per  cent,  as  were  all 
other  rates  On  sand. 

Respondents  deny  that  the  discrimination  is  unreason- 
able and  affirm  that  the  rates  per  se  are  abnormally  low. 
The  Morristown  and  Erie  Railroad  Company  at  the  hear- 
ing asked  for  a  reduction  in  the  through  rate,  provided  the 
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proportion  of  the  rate  which  the  Morristown  and  Erie  Bail- 
road  Company  takes  is  not  lowered. 

No  study  of  oosts  was  presented  by  the  complainants,  nor 
was  any  evidence  adduced  by  them  to  show  the  unreason- 
ableness of  the  rated  per  se.  The  complainant*  did  not  offer 
any  comparison  of  rates  on  like  commodities  for  like  dis- 
tances to  support  their  contentions  other  than  a  statement 
from  the  tariffs  then  in  effect  and  reference  to  tariffs  filed 
with  the  Interstate  Commerce  Commission  since  this  com- 
plaint was  filod  with  this  Board,  and  following  ont  the  gen- 
eral five  per  cent  advance  on  all  rates  subsequent  to  an 
ordefr  of  the  Interstate  Commerce  Commission  dated  De- 
cember 16,  1914.    (I.  &  S.  Docket  333). 

The  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany produced  A.  S.  Learoyd  to  testify  to  the  low  level  of 
the  rates,  and  filed  a  set  of  exhibits  showing  the  present 
rates  to  various  destinations  together  with  the  distances 
moved  and  the  quantity  of  sand  moved  from  each  of  three 
points  to  the  Several  destinations  under  the  rates  in  ques- 
tion. The  three  points  were  (1)  Whippany,  on  the  Mor- 
ristown and  Erie,  the  location  of  the  sand  pits  of  the  com- 
plainants, (2)  Netcong,  and  (3)  Succasunna  (including  Ken- 
vil)  on  the  Delaware,  Lackawanna  and  Western,  the  loca- 
tion of  competitors  of  the  Whippany  Sand  Company. 

An  analysis  of  the  rates  for  the  purpose  of  studying  dis- 
crimination was  made.  The  market  is,  to  a  certain  extent, 
divided  between  the  three  producing  points.  Whippany  has 
an  advantage  over  the  other  two  producing  points  of  five 
cents  a  ton  in  the  freight  rate  to  Newark,  and  Whippany 
and  Succasunna  have  an  advantage  of  five  cents  a  ton  over 
Netcong  to  Montclair  and  Bloomfield.  Whippany  has  an 
advantage  of  from  five  to  ten  cents  a  ton  to  destinations  on 
the  Passaic  and  Delaware  Branch.  Whippany  is  at  a  dis- 
advantage of  from  five  to  ten  cents  a  ton  to  destinations 
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between  Summit  and  Denville,  but  local  pits  at  Chatham 
and  at  Morris  Plains  make  these  disadvantages  more  -ap* 
parent  than  real.  Pater  son ,  $nd  Passaic  we  on  the  same 
level  of  rates  for  all  three  points  (except  that  at  Passaic 
Netcpug  pays  five  cents  a  ton  more  than  Succasunna  or 
Whippany) .  All  points  on  the  Sussex  Railroad  have, 
cheaper  rates  from  Netcong,  while  points  between, Netcong 
andPhillipsburg  are  divided  between  Netcong  and  Succa- 
sunna to  the  exclusion  of  Whippany.;  Jnyiew  of  this  dis- 
tribution of  the  territory,  before  passing  upon  the  ques- 
tion of  discrimination  all  the  shippers  of  sand,  including 
Succasunna  and  Netcong  interests  should  be  represented 
at  the  hearing  and  have  the  right  to  be  heard.  We  will, 
therefore,  not  pass  upon  that  question.  The  fact  that  a 
two-line  haul  is  involved  is  justification  for  a  higher  charge 
of  ton  cents  a  ton.  {Maricopa  County  Commercial  Club  vs. 
S.  P.  Ry.  Co.,  22  I.  C.  C.  429;  Ontario  Iron  Co.  vs.  AT.  7. 
C.  dtf.R.  R:  R.  Co.,  21  I.  C.  C.  204;  Weather  ford  Chamber 
of  Commerce  vs.  M.  K.  &  T.  Ry.,Coh ;31  I.  C.  G.  665;  and 
Meridian  Fertilizer  Factory  vs.  A.  &  S.  Ry.  Co.,  33  I.  C.  C. 
160.)  The  Delaware,  Lackawanna  and  Western  proportion 
of  these  rates  is  the  same  from  Whippany  to  Morris  Plains 
(for  example)  as  the  whole  rate  from  Netcong  to  Morris 
Plains.    There  is  a  local  pit  at  Morris  Plains. 

The  cost  of  the  service  is  material  in  this  case.  From 
Exhibit  R-l  we  have  computed  the  approximate  average 
car  haul  of  sand  as  thirty-five  miles.  The  ton  hatil  is  not 
far  from  the  same  figure.  Short  line  mileage  has  been  used 
in  all  cases.  In  Exhibit  R-5  the  Delaware,  Lackawanna  and 
Western  Railroad  Company  purported  to  show  part  of  the 
expenses  of  handling  a  car  through  the  Harrison  and  Or- 
ange street  yards  together  with  small  charges  for  clerical 
work  and  equipment.  A  copy  of  this  Exhibit  is  attached 
hereto.    A,  cost  of  $5,035  per  car  given  therein  amounts  to 
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13%  cents  per  ton  on  the  basis  of  38  tons  per  car  average 
load,  Thisr  cost  includes  .no  movement  charges  ancj  is  only 
partial  for  the  terminal  <*harges« 

..In  the  c$se  of  Mountain  Ice  Company  vs.  Delaware^ 
Lackawanna  and  Western  Railroad.  Company,  before  the 
Board  certain  unit  costs  wen>  derived  as  representative  of 
the  intrastate  New  Jersey  freight  traffic  on  the  Delaware, 
Lackawanna  and  Western  Railroad.  Applying  these  units 
to  the  sand  business,  we  derive  a  terminal  cost  (including 
operating  expenses,  loss  and  damage,  taxes,  hire  of  equip- 
ment, joint  facility  and  miscellaneous  rents,  but  nothing 
whatever  for  interest,  dividends,  surplus, .  profit  on  the 
transaction  or  other  net  amount  above  the  actual  out-of- 
pocket  expenditure)  of  17  cents  per  net  ton,  and  a  cost  plus 
four  per  cent  return  on  the  investment  of  24%  cents  per 
net  ton.  These  figures  include  no  movement  expenses.  The 
terminal  cost  plus  four  per  cent,  return  on  the  investment 
becomes  34%  cents  when  the  proportional  of  ten  cents  for 
the  extra  cost  of  a  two-line  haul  is  added.  Customarily  the 
terminal  charge  for  a  two-line  haul  is  regarded  as  150  per 
cent,  of  the  charge  for  a  one-line  haul.  On  this  basis  the  ter- 
minal cost  plus  four  per  cent,  return  onthe  investment  would 
be  about  37  cents  per  net  ton,  but  we  shall  abide  by  the  34% 
cents  amount  previously  given. 

Sand  moves  in  gondola  cars,  and  has  about  90  per  cent. 
as  great  empty  car  mileage  as  loaded  car  mileage  in  com- 
mon with  all  traffic  moving  in  coal  or  gondola  cars.  Apply- 
ing the  results  of  the  Mountain  Ice  case  previously  quoted 
to  an  average  haul  of  35  miles  we  derive  as  the  cost  only 
for  a  single-line  haul  31.6  cents  per  ton ;  cost  plus  four  per 
cent  return  on  the  investment  44.3  cents  per  net  ton  for  a 
one-line  haul,  and  cost  plus  four  per  cent,  return  on  the 
investment  54.3  cents  per  net  ton  for  a  two-line  haul  add- 
ing ten  cents  per  ton  for  the  cost  of  interchange.     (The 
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latter  figure  becomes  57  cents  per  net  ton  on  the  assump- 
tion of  the  customary  relation  between  local  and  interline 
business.)  Further  computations  for  various  distances 
have  been  made  and  are  set  forth  in  the  following  table. 
The  figures  require  no  additional  explanation. 

From  all  the  facts  of  record  and  from  our  computations 
we  must  conclude  that  the  present  rates  are  not  unjustly 
discrimiatory  nor  unreasonable  per  se".  The  complaint, 
therefore,  will  be  dismissed.    An  order  will  so  enter. 

Dated  January  11th,  1916. 
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SAND— D.  L.  &  W.  R.  R.— NEW  JERSEY— 1914. 

38.0  net  tons  in  18.3  tare  ton  car,  90%  empty  car  mileage,  normal  loi 
and  damage,  value  301  per  ton  requiring  4%  Return. 


38.0  tons  net 

18  A  tons  tare  90% 

Same,  adding  104  per  net 

empty  ear 

mileage.    Normal 

ton  for  the  two-line 

loss  and  damage. 

haul  extra  charge. 

Miles 

ONE-LINE  HAUL 

■  ■ 

Cost  only- 

Cost  plus  U% 

.  Cost  plus  A% 

0 

17.058 

24.554 

34.554. 

5 

19.140 

27.368 

37.368 

* 

10 

21.222 

30.182 

40.182 

15 

23.304 

32.996 

42.996 

20 

25.386 

35.810 

45.810 

25 

27.468 

38.624 

48.624 

30 

29:550 

41.488 

51.438 

35 

31.632 

44.252 

54.252 

40 

33.714 

47.066 

57.066 

45 

35.796 

49.880 

59.880 

50 

37.878 

52.694 

62.694 

r 

55 

39.960 

55.508 

65.508 

60 

42.042 

58.322 

68.322 

65 

44.124 

61.136 

71.136 

70 

46.207 

63.950 

73.950 

75 

48.289 

66.764 

76.764 

80 

50.371 

69.578 

79.578 

85 

52.453 

72.39*    • 

82.392 

90 

54.535 

75;206  : 

85.206 

95 

56.617 

78.020 

88.020 

100 

58.699 

80,834 

90:834      " 
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BEFORE  THE  BOARD  OF  PUBLIC  UTILITY  COMMISSIONERS, 

TRENTON.  N.  J, 
July  12.  1915.  '• 
(A.  S.  Learoyd,  Witness.) 


■        » % 


•    »>*.«< 


COPY  OF  EXHIBIT  R-5  WHIPPANYV  gAND  COMPANY  vs. 
;.  t  •        ,      D*I*  &Tyv8.IL 

STATEMENT    OF    DIRECT    COSTS    OF    HANDLING   CARLOAD 
TRAFFIC. AT  ORANGE  STREET  YARD,  NEWARK,     * 

N.  J.,  FOR  JULY,  1913. 


:»! 


HARRISON  YARD. 
Cost  of  yard,  including  filling,  grading  and  track  work  only. 

$79,510.16  @  5%,  =  _ 13*975.08 .  pe*  year 

One  month  ?=  $331. 2i> 

Cost  of  maintenance,  track  work  and  labor,  April  1,  1913, 

to  March  3l>  1914,  averaged  per  month.  Labor,  $311.26 

Material,    961.67         1,272.93 


«, 


Value  of  the  ground,  cost  of  various  pieces  at  time  of 
purchase:  $32,007.34 

6%  =       1,600.87  per  year, 

One  month  =  -     .      "       133.86 

Taxes  $662.17  for  one  month  =  55.18 

Pay  Rolls,  actual  for  July,  1913. 

Yard  Masters  _ ,..  $260,00 

Clerks '. 2 .*...    251.00 

.       Foremen    .542.94 

Helpers    - r 994.74 

Engineers    ....:: ~... ~....- ~.. 719.07 

Firemen  1....... .V. ~.    489.21 , 

*  *  *  >k 

$3,256.96  3,256.&6 

Engines  worked  days,    2 

nights,    3 
Total  for  month  days,  58    . 

(26  days)  nights,  82' 

Total  engine  days  140 

10  hrs.  per  day  =  1,400  engine  hours 
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Service  of  5  engines,  or  50  engine  ho*rs  per  24  hours, 
divided  as  follows: 

Broad  Street  Yard,  8  hours  per  day. 
Orange    "  "     10     "        u      « 

Fifth  Avenue     "       2     u        "      " 
Harrison  "     30     "        "      " 

Harrison  Yard,  »%o  or  60%  of  $3,256.96  ==  1,954.18 

Tunnel  Runs,  actual  pay  roils,  July,  1913,  figures  given 
being  %  actual  expense  of  operation  of  tunnel  runs, 
Hoboken,  Secaucus,  Harrison: 

Foremen $291.61 

Helpers    531.82 

Engineers 372.76 

Firemen 244.75 

$1,440.44  $1,440.44 
Engine  Service,  average  figures  on  operation  of  switching 
locomotives  for  July,  1913;  as  reported  to  the  I.  C.  C. 
These  figures  are  on  the  basis  of  per  mile  run,  multiplied 
by  six,  the  mileage  per  hour  for  switching  locomotives 
as  prescribed  by  the  I.  C.  C: 

Fuel $.4710 

Lubricants    0102 

Other   Supplies 0078 

Water    0246 

Engine   Expenses   - 1926 

Repairs    5640 

Out  of  the  total  of  1,400  switching  locomotive  hours  in  the 
Newark  District,  Harrison  yard  consumed  60%  or  840 

engine  hours — 

840  X  $1.2702  =  1,066.97 

Cars  handled,  actual  figures  for  July,  1913 : 

Loads         Empties  PJtJt.         Totals 

Cars  received  ...  6,239  3,105  1,217  10,561 

Cars   forwarded..  5,642  4,424  915  10,981 

21,542 
In  the  above  each  car  is  figured  twice,  into  the  yard  and 
out    To  ascertain  cars  actually  handled,  divide  by  2, 
which  equals  10,771  cars— 

10,771   cars   handled   at   expense  of  $6,264.31  =  5$.l#par4*r 
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It  should  be  noted  that  the  above  costs  are  only  partial. 
They  only  include  a  very  limited  portion  of  expense  of 
tunnel  runs,  vis.:  salaries  of  enginemen  and  trainmen. 
Expense  of  equipment,  engine  expenses,  maintenance  of 
track,  signals,  right  of  way  and  track  investment, 
clerical  expenses,  etc.,  are  so  interwoven  with  Secaucus 
and  Hoboken,  or  with  passenger  service,  that  they  cannot 
be  satisfactorily  separated.  No  portion  of  indirect  ex- 
penses, locomotive  and  car  shop  investment,  depreciation, 
superintendence,  general  office  expenses  are  included. 


ORANGE  STREET  YARD. 


Cost  of  yard,  including  filling,  grading  and  track  work  only, 
and  does  not  cover  any  track  work,  material  or  labor  in 
connection  with  coal  trestle — 

$54303.27  @  5%  =■»  $2,740.16  per  year 

$2,740.16  --  12  months  =  $228.35 

Cost  of  maintenance,  track  work  and  labor,  April,  1913,  to 
March  31,  1914,  averaged  per  month. 
Labor         $126.16 
Material      270.87 

$397.03 


Cost  of  .property — Cost  of  various  pieces  at  the  time  of 
'  purchase,  $214,486.37  @  5%  =  $10,724.31 ;  one  month  =  893.69 

Taxes — $2,903.00,  one  month  =  241.75 

Yard  Clerks,  3  men  @  $50.00,  whose  time  is  wholly  devoted 

to  carload  traffic  at  Orange  Street  Yard  150.00 

Pay  Rolls,  see  same  item  under  "Harrison  Yard"  for  details. 
Out  of  the  1,400  engine  hours  in  July,  1913,  in  the  New- 
ark District,  1%o  or  20%  was  devoted  to  Orange  Street 
Yard.    20%  of  $3,256.96  =  651.39 

Engine  Service,  see  same  item  under  "Harrison  Yard"  for 
details. 

Basis  of  26  days,  July,  1913,  of  10  hours  each  actually 
devoted  to  Orange  Street  Yard  =  260  hours. 

260  hours  @  $1.2702  per  hour  =  330.25 


Cars  handled,  see  sheets  attached. 

802  cars  @  $2,892.46  =  $3,607  per  car. 


$2392.46 
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Between  Harrison  and  Orange  Street  Yards  freight  traffic, 
including  ice,  is  moved  some  two  miles  over  the  Newark  . 
elevation  across  the  Passaic  River  Bridge  and  through 
various  interlocking  systems.  No  charge  has  been  made 
for  this  expensive  move  for  right  of  way,  elevation, 
maintenance,  property  investment,  taxes,  Bignals,  bridges, 
etc.,  because  the  movement  of  freight  is  so  interwoven 
with  the  passenger  traffic  over  the  same  tracks  .that,  sat-  . 
isfactory  separation  is  impossible. 

No  indirect  costs  for  locomotive  shops,  depreciation  of  the 
same,  superintendence,  general  office  expenses,  etc.,  are 
included. 

Number    of    loaded    inbound,  carloads*   placed    daily    in 
Orange  Street  Yard,  July*  Igl3: 
July  1  18 

;„     2  .    :;.  .    ■  :?4  •        .:.- 

3  30 


»! 
t 


»T    VS 


(< 


•4  . 

Holiday 

* 

•  •■■•• 

«: 

V 

.  49., 

6 

Sunday 

.... 

7 

55 

8 

25 

9 

22 

l» 

•  ■ 

14 

U 

36 

12 

20 

13 

Sunday 

»♦••    * 

14 

48 

15 

r 

17 

16 

r    • 

21 

XI 

•         *•          ^ 

**,. 

18 

19 

19 

.21 

20 

Sunday 

.... 

21 

* . 

45 

22 

25  , 

28. 

:  •  i 

22 

24 

16 

25 

10 

26 

18 

27 

Sunday 

...t.»-- 

28 

40 

29 

23 

30 

19 

31 

23 

i    n. 


Total  681 
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Number  of  outbound  carloads  taken  from  Orange  Street 
Yard,  July,  1918: 


July  2 

8 

8 

9 

4  Holiday 

*■•• 

5 

7 

8 

2 

9 

8 

10 

6 

11 

7 

12 

5 

14 

1 

15 

8 

16 

2 

17 

8 

18 

6 

19 

8 

21 

1 

22 

7 

28 

2 

24 

14 

26 

2 

26 

4 

28 

2 

29 

5 

89 

5 

81 

8 

Total  121 

Kewark  station,  clerical,  etc.,  $98.27 

Telephone — Actual  bills  at  Newark  switchboard,  July, 
1918. 

Rental  of  lines . .$18248 

Toll  messages  ...........~.....— ...—-•..—►.—— ....    zx.xo 

Operator's  salary  ........... .~~....~,-~~.~~.~    42.50 


$19*53 
Approximately  50%  of  all  calls  handled  were  for  Newark 
freight  office. 
Heat,  Total  year  1913  heat  cost  $1,016.40, 

One  month  = 
IAgkiy  Actual  expense  current  Newark  freight  office,  July, 
1918 


19847 


84.70 
1848 
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Depreciation  on  equipment,  boiler,  piping,  etc,  $666.24  for 
year,  1913 ;  one  month  =  $65.52 

Supplies,  Stationery,  blanks,  books,  etc,  actual  expense, 
July,  1913,  400.62 

Postage,  Actual  supplies  furnished,  July,  1913,  70.00 


$722.99 


Proportion  of  74.91  charged  inbound  freight  is  on  a  tonnage 
basis. 
July,  1913,  Newark  station,  10,021  tons  forwarded. 

29,914     "     received. 
Received  tonnage  74.91%  of  total. 

74.91%  of  $722.99  =  551.59 

Salaries,  from  pay  roll,  Newark  station,  July,  1913 — 

Accountant  $90.00      74.91%  inbound    $67.42 

Ass't.  Acct 64.00      74.91  "  47.94 

Collector  68.00      74.91  "  43.45 

Expense  bill  clerk 52.00    100.00  "  52.00 

Expense  bill  clerk 48.00    100.00  "  48.00 

Cashier  85.00      90.00  "  76.50 

Notice  clerk  64.00    100.0&  "  64.00 

2  Abstract  clerks 138.00    100.00  "  138.00 

Chief   clerk   100.00      74.91  "  74.91 

Claim  clerk 75.00      74.91  M  66.18 

Stenographer  58.00      74.91  «  43.45 

Agent    175.00      74.91  "  131.09 

•  - 

$842.94  $842.94 

'  $1,384.53 

Only  the  salaries  of  clerks  whose  duties  pertain  to  inbound  or  in  and 
outbound  are  taken;  billing  clerks,  etc,  who  are  wholly  outbound  are 
omitted  entirely.  Those  engaged  jointly  are  pro-rates  on  a  tonnage 
basis  (74.91%)  of  inbound.  The  notice  and  expense  bill  clerks  are 
wholly  inbound,  the  cashier  is  figured  on  inbound  freight  bills  and  out- 
bound freight  bills. 

Pros.  It  is  assumed  that  it  costs  the  same  from  a  clerical  standpoint 
to  handle  every  shipment  whether  the  shipment  is  100  lbs.  or  a  carload, 
i.  e.,  the  freight  bill  must  be  made  out,  the  notice  of  arrival  sent;  the 
entry  made  on  the  books  and  the  item  abstracted  on  the  reports.  Each 
item,  whether  carload  or  less,  is  practically  the  same  In  July,  1913, 
10,223  pros  were  made  out,  each  representing  a  separate  shipment, 
freight  bill,  entry,  etc. 
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10,223  pros  $1,384.53  =•  .186  each. 

3  car  clerks  @  $74.00  =  $222.00 

2,271  cars  handled        -*  .098      M  $.234  per  car 


Car  clerks,  engaged  entirely  on  carloads,  demurrage  records,  orders 
for  placing,  releases,  etc. 

Cars  handled,  total  carloads  handled,  Broad  Street,  Harrison  City, 
Orange  Street  and  Fifth  Avenue  and  Ampere,  July,  1913. 

EQUIPMENT. 
Car  Miles, 

Reports  to  I.  C.  C.  for  1913  show: 
15,302,255  loaded  car  miles 
6,578,050  empty    « 
572,968  caboose  "        " 

22,453,273  Total  for  July. 
Expenses, 

Same  reports  show,  July,  1913: 

$135,794.58  Repairs      Freight  Cars. 
14,108.53  Renewals        u  * 

73,605.77  Depreciation  "  " 


$253*508.88 

$258,508.88  -f-  22,453,273  —  $.0113  par  car  mile. 

»  • 

STATEMENT  SHOWING  AVERAGE  MILES  PER  CAR  PER  DAY 
MADE  BY  ALL  FREIGHT  EQUIPMENT  ON  D.f  L.  &  W. 

R.  R.,  JULY,  1913. 

Avg.  Miles 
per  ear 
Month  per  day. 

%  January 22.5 

February 23.9 

March   22.4 

April 26.4 

May    '. J...  26.6 

June 25.0 

July  .'. 26.2 

August   27.1 

September  . 28.3 

October    .'. 29.8 

November 28.1 

December  .' 25.0 
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Tear  1918—25.6 
25.2  miles  for  July  at  .0113  per  mile  —  .2847  per  ear  per  day. 

Average  detention,  time  received  at  Harrison  Yard  underloaded  until 
despatched  empty,  all  ears  handling  ice,  July,  1918  (see  statement  at* 
tached),  2.15  days. 

2.16  days  X  28.5  cents  =  €1.3  cents  per  car. 

TOTALS 

Harrison  Yard  $  .581 

Orange  Street  3.607 

Newark  Clerical   .234 

Equipment  .618 


65.085 

In  considering  the  foregoing  statement  it  should  he  borne  in  mind  that 
in  so  far  as  the  service  actually  covered  is  concerned,  direct  costs  which 
can  be  charged  directly  to  the  yards  or  service  involved,  have  been  used. 
The  overhead  and  indirect  expenses  are  not  included  because  it  is  almost 
impossible  to  segregate  and  allocate  them  properly  to  the  ice  traffic  on  a 
per  car  basis.  Such  items  are  superintendence,  general  office  expenses, 
soliciting,  advertising,  cost  and  maintenance  of  engine  shops,  caV  shops, 
etc  On  the  other  hand,  it  is  but  fair  to  say  that  if  these  items  were 
included  they  would  not  materially  increase  the  expenses  shown. 

The  items  of  considerable  expense,  not  included  in  the  terminal 
handling  of  these  items,  are  the  expenses  at  Secaucus  Yard,  as  already 
pointed  out  on  Page  No.  2,  and  no  expense  in  Secaucus  Yard  of  switch- 
ing out  the  loads  from  through  trains,  or  making  up  the  empties  for  the 
west-bound  movement,  is  included. 

The  second  item  which  would  have  a  material  effect  on  the  terminal 
expense  is  that  involved  in  the  right  of  way  inter-locking  plants,  signal 
towers,  investment  in  track  and  elevation,  as  well  as  the  Passaic  River 
Bridge,  and  in  the  maintenance  of  this  track  and  bridge  between  Harri- 
son Yard  and  Orange  Street  Yard.  Because  of  the  inter-weaving  of 
passenger  and  freight  traffic,  it  is  impossible  to  allocate  these  items  to 
the  freight  traffic  delivered  in  Orange  Street  Yard.  The  two  yards  cov- 
ered, vis. :  Harrison  and  Orange  Street,  are  entirely  freight  propositions, 
no  passenger  service  or  movement  of  any  description  being  involved  in 
either  one  of  them. 

During  the  fiscal  year,  1913,  the  New  Jersey  Division  was  operated 
for  70%  of  the  gross.  The  ice  loading  to  all  destinations  during  that 
year  averaged  29.8  tons  per  car,  at  an  average  revenue  of  62.5  per  net 
ton,  or  $15.64  per  car.  On  a  gross  revenue  of  $15.64,  the  operating 
expense  would  be  equivalent  to  70%,  or  $10.95  per  car.    Out  of  this 
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amount  this  statement  of  terminal  cost,  only  covering  the  items  men- 
tioned, shows  that  $5.04  was  consumed  at  Newark.  The  balance  of  $5.91 
had  to  cover  the  items  not  included  in  the  terminal  cost,  plus  originating 
expense  and  transportation  from  shipping  point  to  Secaucus  and  return. 
The  difference  between  $15.64  gross  revenue  and  $10.95  representing  the 
operating  expense,  or  $4.69  per  car,  was  only  sufficient  to  bear  its  share 
of  the  Z%%  earned  on  the  actual  investment  on  the  Morris  and  Essex 
Railroad. 


T  * 
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OEDEE. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  having  been  dnly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof, 

It  is  ordered  that  the  complaint  in  this  proceeding  be,  and 
it  is  hereby,  dismissed. 

Dated  January  11th,  1916. 


No.  319. 

Inhabitants  of  City  of  Tbxktov 

vs. 
Public  Service  Gas  Compact. 

The  increased  uae  of  gas  because  of  its  heating  value  has  been  so 
great  in  the  past  twenty  years  as  to  change  the  relative  conditions  under 
which  gas  is  used  The  quantity  of  gas  used  because  of  its  heating  value 
ranges  somewhere  between  80  and  90%  of  the  whole.  To  impose  upon 
the  users  of  80%  of  the  gas  an  increased  burden,  due  to  an  increased 
cost  of  manufacture,  amounting  to  from  eight  to  fifteen  cents  per  If. 
eo,  ft.,  would  be  unjust  and  unreasonable.  This  is  especially  true  when 
it  is  found  that  there  are  satisfactory  substitutes  for  the  flat  flame 
burners  which  result  in  large  savings  to  those  who  depend  upon  gas  for 
illumination.    The  company's  duty  extends: 

'  1.  To  the  production  of  gas  having  a  certain  purity  and  certain  value 
with  regard  to  its  heat  units  and  its  illuminating  value,  which  illumi- 
nating value  because  of  present  methods  of  manufacture  cannot  fall 
much  below  16  candlepower. 

2.  Gas  must  be  delivered  as  far  as  the  outlet  side  of  the  meter  under 
such  conditions  with  regard  to  pressure  as  to  admit  of  the  efficient  and 
satisfactory  use  of  gas. 
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3.  Gas  must  be  measured  correctly. 

4.  The  measurements  as  indicated  on  correct  meters  must  be  clearly 
set  out  on  the  bills  sent  to  the  customers. 

If  a  gas  company  fulfills  the  above  requirements  and  in  doing  so  deals 
with  its  customers  in  accordance  with  reasonable  rules  and  regulations, 
adequate  and  proper  service  will  be  provided. 

Charles  E.  Bird  and  Henry  M.  Hartman,  for  the  City  of 
Trenton. 

H.  T.  Robinson,  Secy.,  Wilbur  Civics  Association. 

« 

George  £T.  Royle,  President  Beservoir  Vicinity  Associa- 
tion. 

♦ 

Mrs.  Maude  R.  Dolton,  Secy.,  The  Contemporary  Club. 

I 
Mr.  Charles  K.  Hammett,  Chairman  Special  Committee, 

Trenton  Chamber  of  Commerce. 
L.  D.  H.  Gilmour,  for  the  Company. 

The  complaint  in  this  matter  was  submitted  by  the  Board 
.of  Commissioners  of  the  City  of  Trenton  and  alleges  the 
following : 

.  L  That  numerous  complaints  have  been  made  to  the 
Boturd  of  Commissioners  of  the  City  of  Trenton  *  *  * 
r  respecting  the  poor  an0  insufficient  illuminating  power  of 
•  th$  g*s  being  furnished,  to  the  citizens  of  said  city  by  the 
cPublic  Service  Gas  Company.    •    •    • 

2.  That  all  of  the  gas  furnished  for  public  and  private 
r  consumption  is  supplied  by  Public  Service  Gas  Company. 

'    3.  That  on  October  9th  last  past  a  resolution  was  adopted  # 
r  by  the  Board  of  Commissioners  of  said  City,  which  reads 
^a*  follows: 
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"WHEREAS,  There  seems  to  be  a  consensus  of  opinion  that  the 
quality  of  gas  being  furnished  consumers  in  Trenton  is  of  an  inferior 
grade  for  illuminating  purposes,  and 

"WHEREAS,  The  impression  prevails  that  the  State  Board  of  Public 
Utility  Commissioners  has  full  and  sufficient  authority,  under  the 
statutes  creating  it,  to  fix  a  proper  and  merchantable  standard  of  gas 
for  illuminating  purposes  throughout  the  State  because  the  standard  of 
gas  for  illuminating  purposes  fixed  by  the  Act  of  the  Legislature  of  the 
year  1877  has  been  practically  repealed  by  the  grant  of  powers  to  the 
State  Board  of  Public  Utility  Commissioners  enumerated  in  the  act 
creating  the  Board,  and 

"WHEREAS,  If  the  prevalent  impression  is  legally  correct,  the  State 
Board  of  Public  Utility  Commissioners  has  ample  and  sufficient  legisla- 
tive authority  to  require  the  public  serving  gas  companies  to  supply  gas 
for  illuminating  purposes  conformable  to  a  higher  standard  than  that 
referred  to  in  the  act  of  1877,  and 

"WHEREAS,  The  City  of  Trenton  in  order  to  secure  an  improved 
gas  supply  for  illuminating  purposes  must  seek  the  co-operation  of  the 
State  Board  of  Public  Utility  Commissioners;  therefore  be  it 

"RESOLVED,  That  the  City  Solicitor,  on  behalf  and  in  the  name  of 
the  City  of  Trenton,  be  directed  to  prepare  and  file  a  petition  with  the 
State  Board  of  Public  Utilities  complaining  about  the  inferior  illumi- 
nating power  of  the  gas  supplied  by  the  Public  Service  Corporation  to 
the  consumers  of  gas  in  Trenton  and  praying  the  Board  to  increase  the 
standard  of  gas  for  illuminating  purposes. 

4.  "That  your  petitioner,  through  the  city  chemist,  has 
caused  numerous  tests  of  the  illuminating  power  of  the  gas, 
now  being  furnished  in  said  city  as  aforesaid,  to  be  made, 
and  that  the  said  city  chemist  has  reported  that  the  refeult 
of  such  tests  has  disclosed  that  in  respect  to  the  illuminat- 
ing power  of  the  gas  now;  being  served  in  said  city  it  is  at 
least 'equal  to  the  standard  fixed  by  Section  18,  Compiled 
Statutes,  p.  3146,  but  that  your  petitioner  is  not  advised 
and  does  not  know  whether  the  gas  now  being  furnished  to 
{toblic  afcd  private  consumers  in  said  city  complied  in 
Other  respects  with  the  requirements  and  standards  ftred 
bjr  the  said  act " 

•   &  "That  the  standard  now  fired  by  la*  was  efctaWisfeOd 
many  years  ago,  to  wit,  during  the  year  1877.    That  owiftg 
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to  the  improyed  methods  of  manufacture,  and  the  changed 
conditions  of  living  and  of  conducting  business,  it  is  not 
only  practical  hut  entirely  reasonable  as  well,  to  require 
the  furnishing  of  gas  of  a  greater  illuminating  power  than 
the  existing  standard  now  fixed  by  law. 

6.  "That  your  petitioner  is  advised  and  believes  that 
your  Honorable  Body  is  clothed  with  ample  power  and 
authority,  under  existing  statutes,  to  fix  a  standard  other 
than  that  now  established  by  law,  if  upon  investigation  by 
your  Honorable  Board  it  shall  be  found  just  and  reason- 
able so  to  do." 

7.  "That  your  petitioner  is  also  advised  that  numerous 
complaints  have  been  filed  by  individuals  and  associations 
respecting  the  quality  of  the  gas  supplied  in  the  City  of 
Troton." 

VTonr  petitioner,  therefore,  prays  that  your  Honorable 
Body  investigate  as  to  the  illuminating  power  of  the  gas 
being  supplied  to  consumers  in  the  City  of  Trenton,  and 
that  if  upon  such  investigation  it  shall  be  found  to  be  prac- 
tical and  reasonable  to  require  the  furnishing  of  gas  of  a 
greater  illuminating  power  than  the  existing  standard  now 
fixed  by  law,  that  an  order  be  made  fixing  a  standard  re- 
quiring greater  illuminating  power,  to  wit,  a  standard  equal 
to  that  established  by  law  in  the  State  of  New  York,  that 
is  to. say  a  gas  of  22  candle-power." 

The  a&swer  of  the  Public  Service  Gas  Company  to  the 
*bov*  complaint  stated : 

(1)  That  the  respondent  was  not  informed  as  to  the  truth 
of  the  first  statement  made  in  the  complaint,  but  denied 
*  that  it  was  furnishing  a  "poor  and  insufficient  illuminating 
power  of  gas"  to  the  citizens  of  the  City  of  Trenton. 
\  (2)  The  company  admitted  that  it  was  the  company  fur- 
fibhihg  gas  tarviee  in  Trenton. 
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(3)  The  respondent  denied  "that  the  complainant  had 
any  cause  for  complaint  in  respect  to  the  gas  furnished  the 
inhabitants  of  the  City  of  Trenton  for  illumination  and 
other  purposes.' ' 

(4)  The  respondent  /admitted  that  the  gas  being  fur- 
nished to  the  citizens  of  Trenton  was  equal  to  the  standard 
fixed  by  section  18,  Compiled  Statutes,  p.  3146,  and  further 
insisted  that  it  was  also  equal  to  and  in  excess  of  a  stand- 
ard fixed  by  the  Public  Utility  Commission. 

(5)  The  respondent,  while  admitting  that  the  illuminat- 
ing standard  referred  to  was  established  in  the  year  1877, 
denied  that  a  candle  power  standard  was  either  practicable 
or  reasonable  under  existing  conditions;  that  since  the  in- 
troduction of  gas  mantles  the  important  element  in  connec- 
tion with  illuminating  gas  is  the  heating  power. 

The  respondent  further  insisted  that  the  overwhelmingly 
larger  proportion  of  gas  is  used  in  connection  with  devices 
in  whi,ch  heat  units  play  a  more  important  part  than  illum- 
inating power,  and  that  the  greatest  good  to  the  greatest 
number  of  users  of  what  is  known  as  illuminating  gas  re- 
quires that  a  heat  unit  standard  and  not  a  candle  power 
standard  be  fixed  for  the  gas. 

tfhe  respondent  further  contended  that  the  element  in- 
troduced in  gas  to  increase  its  illuminating  power  in  opjen 
flat  flame  burners  derogates  from  its  usefulness  in  connec- 
tion with  apparatus  where  heat  is  essential,  in  that  it  cre- 
ates a  condition  that  tends  to  accumulate  a  deposit  of 
carbon  on  the  burners  or  mantles,  and  for  the  benefit  of  a 
few,  makes  the  commodity  less  valuable  to  the  large  ma- 
jority of  users. 

(6)  The  respondent  neither  admitted  nor  denied  the 
statements  made  in  paragraphs  6  and  7,  but  insisted  that 
the  matters  set  out  in  the  City's  eomplaint  are  res  ad  judi- 
cata ;  that  the  Public  Utility  Commission  had  already,  on- 
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der  its  power  to  adopt  standards,  fixed  standards  for  gas, 
and  that  the  respondent  in  the  City  of  Trenton  has  always 
and  does  maintain  its  product  up  to  and  in  excess  of  the 
standard  required. 
The  respondent  further  contended: 

(1)  That  there  was  no  specific  charge  in  the  complain- 
ant's petition  of  any  manner,  place  or  time  in  which  or  at 
which  the  gas  furnished  by  the  respondent  is  or  has  been 
deficient 

(2)  That  the  complainant  does  not  charge  that  the  candle 
power  of  the  gas  furnished  is  not  sufficient  or  that  the  pres- 
sure at  which  the  same  is  furnished  is  too  great  or  too  small, 
bat  alleges  merely  that  there  is  general  dissatisfaction 
among  the  respondent's  customers  in  Trenton  with  the  gas 
supplied. 

This  statement  the  respondent  emphatically  denied,  and4 
supported  this  contention  by  stating  that  attached  to  each 
of  its  October  bills  a  notice  had  been  sent  to  each  of  its 
11,000  customers  in  Trenton,  in  the  form  of  a  return  postal 
card  asking  each  customer  to  send  in  answers  to  various 
questions  or  complaints  regarding  any  feature  of  the  serv- 
ice received.  In  reply  to  the  11,000  notices  sent  out,  the 
company's  answer  sets  forth  that  but  220  replies  were  re* 
oeived,  and  that  analysis  of  these  replies  did  not  indicate 
cause  of  complaint  on  the  part  of  the  respondent's  custom- 
ers in  the  City  of  Trenton. 

Hearings  were  held  on  the  issue  joined  by  the  above  com- 
plaint and  answer. 

Before  considering  the  testimony  presented  at  the  hear- 
ings, an  explanation  should  be  made  of  the  reference  in  the 
company's  answer  to  the  standards  adopted  by  the  Board 
for  gas  service.  The  complaint  filed  by  the  City  of  Tren- 
ton indicates  that  the  city  officials  were  unaware  that  the 
Board  had  at  any  time  adopted  standards  for  such  service. 
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.  Chapter  195  of  the  Laws  of  19U,  under  which  the  Public 
Utility  Commission  is  organized,  provides  as  follows ; 

Section  11. 16:  The  Board  shall  have  power:     *     *     * 

(e)  After  hearing,  by  order  in  writing,  to  fix  just  and  reasonable 
standards,  classifications,  regulations,  practices,  measurements  or  service 
to  be  -furnished,  imposed,  observed  and  followed  thereafter  by  any  public 
utility  as  herein  defined.    x  * 

(f )  After  hearing,  by  order  in  writing,  to  ascertain  and  fix  adequate 
and  serviceable  standards  for  the  measurement  of  quantity,  quality,  pres- 
sure; initial  voltage  or  other  condition  pertaining  to  the  supply  of  the 
product,  or  service  rendered  by  any  public  utility  as  herein  defined,  and 
to  prescribe  rules,  regulations  for  examination  and  test  of  such  product 
6t  service,  and  for  the  measurement  thereof. 

1  '(g)  After  hearing,  by  order  in  writing,  to  establish  reasonable  rules, 
regulations,  specifications  and  standards,  to  secure  the  accuracy  of  all 
meters  and  appliances  for  measurements. 

,  (h)  To  proyide  for  the  examination  and  test  of  any  and  all  appliances 
dsecl  for  the  measuring  of  any  product  or  service  of  a  public  utility  as 
herein  defined. 

In  accordance  with  the  provisions  of  the  Act  referred  to, 
atf  tpr  a  series  of  hearings,  at  which  were  present  representa- 
tives of  gas  companies,  institutions  of  learning,  other  state 
commissions  and  of  the  National  Bureau  of  Standards,  the 
Board,  as  of  October  17th,  1911,  promulgated  in  the  form 
of  an  order  addressed  to  each  gas  company,  a  set  of  rules 
and  regulations.  These  rules  and  regulations  were  designed 
to  produce  the  following  results : 

(1)  The  gas  as  manufactured  must  have  certain  charac- 
teristics with  regard  to  its  heating  value  and  its  purity, 

(2)  Must  be  delivered  under  such  conditions  as  to  pres- 
sures as  will  make  possible  its  efficient  use ; 

(3)  Must  be  measured  correctly,  and 

(4)  Must  be  billed  in  accordance  with  correct  measure- 
ments correctly  taken  and  shown. 
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Rule  IX  reads  as  follows : 


*** 


'The  company  furnishing  gas  which  within  a  one-mile  radius  from 
tile  distribution  center  gives  a  monthly  average  total  heating  value  of 
njot  less  than  600  Btu.  with  a  minimum  which  shall  never  fall  below  560 
©tvu  may  be  considered  as  giving  adequate  service  as  fax  as  the  heating 
value  of  gas  is  concerned." 

*        • 

s 

m 

Rule  X  reads  as  follows : 

■  » 

-  "Bach  gas  company  whose  output  .exceeds  20,000,000  cubic  feet  a  year 
shall  equip  itself  with  a  standard  calorimeter  outfit  constructed  and  cali- 
brated as  approved  by  the  National  Bureau  of  Standards  with  which 
periodic  tests  upon  the  gas  shall  be  made.  A  record  of  these  tests  shall 
be  made  and  kept  on  file  in  the  office  of  the  company." 

Rule  XL 

"Gas  pressure  as  measured  at  meter  inlets  shall  never  be  less  than  %" 
4or  more  than  6"  of  water  pressure;  and  the  daily  variation  of  pressure 
at  the  inlet  of  any  one  meter  on  the  system  shall  never  be  greater  than 
VWh  of  the.  minimum  pressure.'9 

*  •  ■  » 

Rule  XII. 

/'Each  company  shall  make  frequent  measurements  of  the  pressure  and 
pressure  variations,  and  these  shall  be  kept  on  file  in  the  office  of  the 
company." 

Bale  Xm. 

"In  no  case  shall  the  gas  contain  more  than  30  grains  of  total  sulphur 
per  hundred  cubic  feet,  and  not  more  than  a  trace  of  sulphur  as  sul- 
phuretted hydrogen." 

«* 

Rule  XIV. 

.  "Each  company  shall  keep  a  record  of  complaints,  in  regard  to  service, 
which  shall  include  the  name  and  address  of  the  consumer,  the  date,  the 
nature  of  the  complaint,  and  the  remedy.'1 
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From  these  quotations,  it  will  be  noted  that  the  Board 
has  already  given  consideration  to  the  matter  of  gas 
standards,  and  has  adopted  certain  standards. 

It  will  be  noted  further  that  these  rules  prescribe  a  stand* 
ard  for  gas  based  upon  its  calorific  or  heating  value,  and 
are  silent  with  reference  to  the  illuminating  or  candle  power 
standard. 

At  the  time  of  the  adoption  of  these  rules,  it  was  thought 
that  no  company  would  attempt  to  furnish  gas  having  an 
illuminating  value  lower  than  that  prescribed  by  the  sta- 
tute of  1877,  namely,  14  candle  power.  It  was  known,  also, 
to  tiie  Board  that  no  company  in  the  State  was  furnishing 
gas  at  the  time  having  a  candle  power  much  !#elow  16. 

With  reference  to  the  request  of  the  City  that  the  Board 
establish  a  standard  candle  power  similar  to  that  "estab- 
lished by  law  in  the  State  of  New  York,  that  is  to  say,  a 
gas  of  22  crfndle  power,9'  it  should  be  noted  that  up  to 
about  a  year  ago  the  statutes  of  New  York  State  required 
companies  furnishing  coal  gas  to  supply  gas  of  not  less 
than  16  candle  power;  companies  furnishing  carburetted 
water  gas  to  supply  gas  of  not  less  than  20  candle  power; 
and  companies  furnishing  mixed  gas  to  supply  gas  of  not 
less  than  18  candle  power.  These  are  the  only  statutory 
requirements. 

In  the  contract  under  which  the  Consolidated  Gas  Com- 
pany furnishes  street  lighting  service  through  the  medium 
of  flat  flame  burners  to  the  City  of  New  York,  it  was  pro- 
vided that  gas  should  be  supplied  having  an  illuminating 
value  of  not  less  than  22  candle  power. 

In  1907,  the  legislature  of  New  York  State  created  a 
Public  Service  Commission.  In  accordance  with  the  general 
policy  of  New  York  State,  this  commission  was  charged 
with  the  responsibility  of  requiring  public  utility  companies 
to  live  up  to  the  statutory  requirements  concerning  such 
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companies.  The  commission  did  not  have  powers  similar 
to  those  bestowed  upon  the  New  Jersey  and  Wisconsin 
Commissions,  by  which  such  commissions  may  impose  upon 
public  utility  companies  rules  and  regulations  governing 
standards  of  service. 

The  Wisconsin  Railroad  Commission  had  in  1907  adopted 
in  the  form  of  an  order  rules  and  regulations  governing 
gas  service,  and  as  it  was  apparent  to  the  New  York  Public 
Service  Commission  that  new  standards  should  be  adopted, 
either  supplementing  or  superceding  the  existing  standards, 
a  joint  committee  was  formed  of  representatives  of  the 
commission  and  of  the  gas  companies  of  New  York  State 
for  the  purpose  of  studying  the  conditions  under  which  gas 
was  manufactured,  and  of  preparing  a  report  to  the  com- 
mission making  such  recommendations  with  regard  to 
standards  for  service  as  their  investigations  should  war- 
rani 

The  joint  committee  worked  in  conjunction  with  a  com- 
mittee of  the  American  Gas  Institute,  which  is  the  associa- 
tion of  professional  gas  engineers. 

The  report  referred  to  was  submitted  to  the  Public  Serv- 
ice Commission  of  the  Second  District  at  Albany,  N.  Y., 
as  of  March  6, 1913,  and  a  copy  was  put  in  evidence  in  this 
proceeding. 

William  McClellan,  Ph.  D.,  a  member  of  this  committee, 
who  was  at  the  time  Chief  Engineer  of  the  New  York  Public 
Service  Commission,  Second  District,  testified  in  this  case 
with  reference  to  this  report  (see  testimony  p.  132,  Jan. 
19, 1915). 

This  matter  is  of  so  much  importance,  and  is  of  such 
great  interest  to  the  gas  using  public  generally  that  a  some- 
what lengthy  quotation  from  the  report  referred  to  is  ap- 
pended hereto,  and  marked  "Appendix  A." 
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With  reference  to  the  gradual  changes  which  have  taken 
place  in  the  standards  for  "illuminating  gas,"  the  following 
should  he  noted : 

(1)  Up  to  1906  practically  all  standards  for  gas,  both 
in  this  country  and  abroad,  prescribed  a  certain  illuminat- 
ing value,  but  contained  no  requirements  as  to  heating  value. 

As  early  as  1894,  however,  gas  engineers  had  begun  to 
recognize  the  inadequacy  of  a  photometric  standard  and 
the  necessity  for  determining  a  calorific  value. 

(2)  A  calorific  standard  was  first  established  in  1906. 
Since  that  time  this  measure  of  the  quality  of  gas  has  been 
adopted  quite  generally  abroad  and  in  a  number  of  in- 
stances in  this  country. 

(3)  The  standards  adopted  for  calorific  value  appear  to 
have  been  based  upon  the  kinds  of  gas  being  furnished  in 
the  various  states  and  municipalities  at  the  times  when  the 
standards  were  adopted. 

(4)  Wisconsin,  which  was  the  pioneer  in  the  establish- 
ment of  a  state  standard  of  heating  value,  did,  through  the 
Wisconsin  Railroad  Commission,  conduct  a  series  of  tests 
before  the  adoption  of  the  requirement  now  in  force,  but 
it  does  not  appear  that  these  tests  covered  a  sufficient  pe- 
riod of  time  or  a  wide  enough  variety  of  conditions  to  be 
conclusive.  * 

It  should  also  b^  noted  that  great  strides  have  been  made 
in  the  science  of  g£s  calorimetry  since  that  time. 

At  the  beginning  of  the  year,  1913,  heating  value  require- 
ments were  in  force  in  five  states  and  in  some  thirty  cities* 

In  1906  a  number  of  English  cities  adopted  heating  value 
standards.  Several  cities  in  France  have  already  adopted 
such  standards.  Since  1902  many  German  cities  have  car- 
ried on  regular  tests  to  determine  the  heat  value  of  the  gas 
furnished  the  citizens.  Two  cities  in  South  America  have 
had  heating  value  standards  since  1908. 
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From  the  information  available,  it  appears  that  the 
standards  adopted  in  the  various  European  countries  were 
not  based  upon  any  very  definite  information.  It  is  certain 
that  all  of  such  standards  were  lower  than  those  in  force 
in  this  country,  and  it  is  evident  that  the  lower  standards 
were  based  upon  certain  economic  conditions  which  led  the 
various  authorities  to  believe  that,  all  things  considered,  the 
customers  obtained  more  service  for  the  least  money  under 
the  prescribed  conditions. 

Testimony  was  submitted  by  the  Mayor  of  the  City  of 
Trenton  to  the  effect  that  complaints  had  been  received 
from  various  citizens  respecting  gas  service ;  and  the  city 
chemist  testified  as  to  tests  which  he  had  made  of  the  gas 
supplied.  He  testified  both  as  to  the  illuminating  and  heat- 
ing values  of  the  gas  supplied  in  the  city  of  Trenton. 

Rev.  Thaddeus  H.  Hogan  submitted  information  concern- 
ing the  increase  in  cost  of  lighting  the  institutions  under 
his  charge,  and  contended  that  the  cost  had  increased  from 
year  to  year  in  ways  that  were  not  explainable. 

The  solicitor  for  the  city  submitted  as  an  expert  wit- 
ness, B.  S.  McBride,  an  associate  chemist  of  the  National 
Bureau  of  Standards.  Mr.  McBride  went  into  the  question 
of  illuminating  value  as  well  as  of  heating  value  of  the  gas 
and  described  some  of  the  work  of  the  National  Bureau  of 
Standards,  and  of  the  Public  Utility  Commission  in  the 
District  of  Columbia. 

He  testified  also  with  regard  to  rules  adopted  in  other 
states  upon  the  recommendation  of  the  National  Bureau  of 
Standards. 

On  cross-examination,  Mr.  McBride  stated  that  a  fair 
summary  of  his  testimony  before  the  Maryland  Commission 
was  as  follows:  (Test,  p.  31,  Jan.  5, 1915). 

"That  the  real  worth  of  gas  is  best  measured  by  heat  units;  that  13 
cp.  gas  with  a  mantle  is  as  valuable  as  20  c.p.  gas  without  a  mantle; 
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that  heat  units  can  be  maintained  more  closely  to  a  fixed. number  than 
candlepower  thereby  insuring  economy  of  manufacture/' 

His  discussion  tended  to  the  conclusion  that  the  best  serv- 
ice to  the  public  demands  a  standard  of  thermal  units  with 
a  minimum  of  600,  and  that  mantles  on  lights,  if  put  into 
general  use,  would  cure  all  defects  arising  from  lighting 
power  even  as  low  as  13  candle. 

On  further  cross-examination,  Mr.  McBride  stated  that 
the  Pennsylvania  Commission  had  consulted  with  him  as 
to  the  heating  value  standard,  but  had  not  discussed  at  all 
any  standard  with  reference  to  illuminating  value. 

When  asked  if  he  was  familiar  with  the  New  Jersey 
standard,  he  stated  that  he  was,  and  further  stated  that  it 
compared  very  closely  with  New  Hampshire,  District  of 
Columbia,  Oregon  and  a  number  of  other  states. 

He  further  stated  that  he  was  not  familiar  with  condi- 
tions in  Trenton. 

When  asked  if  he  could  express  an  opinion  as  to  what  pro- 
portion of  gas  was  consumed  in  open  flame  burners,  he  said : 

• 

"Estimates  on  this  point  vary  from  2  to  20%,  that  is  from  2  to  20% 
of  the  gas  is  used  for  open  flame  lighting.  I  believe  the  average  woulS 
lie  somewhere  between  these  two  values. 

"Q.  The  average,  then,  in  your  judgment,  is  somewhere  around  12%? 

"A.  It  varies  for  different'  localities  greatly.  In  the  far  west,  it  is 
much  lower  than  in  the  older  eastern  cities.  For  the  whole  country,  I 
would  not  undertake  to  make  an  average  because  conditions  vary  so 
widely." 

Mr.  McBride  stated  further  that  definite  figures  regard- 
ing the  use  of  gas  in  open  flame  burners  were  not  available, 
but  that  for  all  the  larger  cities,  that  is,  cities  of  100,000 
and  larger,  that  perhaps  10%  of  the  gas  is  used  in  open 
flame  lighting. 

Mr.  McBride  was  asked  if  the  blackening  of  mantles 
which  had  been  complained  of  was  directly  connected  with 
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the,  candle  power  of  the  gas.  .  His  answer  was  that  it  de- 
pended upon  other  factors  than  candle  power  of  the  gas. 

Mr.  McBride  further  testified  that  there  was  no  necessary 
relation  between  the  illuminating  and  heating  values  of  the 
jjiis;  that  a  gps  of  600  Btu.  might  have  any  illuminating 
value  from  zero  to  20  depending  upon  the  method  of  its 
manufacture. 

Mr.  McBride  waB  asked  if  it  would  be  commercially  pos- 
siole  to  manufacture  a  coal  gas  in  Camden,  enrich  it  and 
deliver  it  in  Trenton  with  an  illuminating  value  of  22  candle 
power.  He  stated  that  it  would  not  be  commercially  pos- 
sible to  do  this  unless  it  was  enriched  after  reaching  Tren- 
ton. He  stated  that  as  a  personal  opinion,  and  did  not  wish 
to  speak  for  the  Bureau  of  Standards.  He  further  stated, 
however,  that  he  did  not  know  of  any  case  where  that  sort 
of  thing  had  been  done. 

Further  testimony  showed  that  when  gas  is  transmitted 
under  heavy  pressure  the  illmninanta  are  lost,  and  are  not 
transmitted  to  the  points  of  distribution.  When  asked  if 
it  would  be  practicable  to  establish  a  standard  of  lighting 
value,  if  not  more  than  10%  of  the  gas  consumed  was  con- 
sumed in  open  flame  burners,  Mr.  McBride  stated : 

"It  would  be  practicable,  but  perhaps  not  necessary,  that  is,  it  may  be 
that  this  10%  is  used  by  a  considerable  number  of  the  customers  for  the 
uses  where  they  do  not  need  a  very  high  candlepower,  and  it  may  be 
that  they  get,  without  any  regulation,  a  sufficient  candlepower.  It  de- 
pends very  largely  upon  the  character  of  the  consumption  and  what  the 
customers   would   get  without   regulation,   whether   the   regulation   is 


n 


When  pressed  further  for  a  more  detailed  answer,  he 
stated: 

"It  is  purely  an  economic  question.  If  an  illuminating  standard  will 
give  to  the  customers  something  more  than  they  get  without  the  illumi- 
nating standard,  it  is  worth  what  it  costs  to  get  that.    If  it  costs  less  to 
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get  the  illuminating  value  than  it  is  worth  to  have  it,  good  sense  tells  as 
that  it  is  worth  while  to  have  the  illuminating  requirement/' 

* 

When  asked  if  it  would  increase  the  cost  where  a  system 
was  used  to  furnish  gas  for  both  purposes :  illuminating  and 
heating,  if  a  high  standard,  say  20  or  22  candle  power  were 
fixed  for  the  open  flame  burner,  would  that  increase  the  cost 
of  the  85  or  90%  of  the  gas  used  for  heating  purposes  and 
in  mantle  burners  f    Bte  stated  that  he  believed  it  would 

increase  the  cost  of  manufacture. 

« 

Mr.  McBride  was  asked  the  following  qustion: 

"Would  you  say  that  a  standard  of  20  or  22  candlepower  for  the  City 
of  Trenton,  assuming  that  the  gas  is  manufactured  in  Camden,  80  or  85* 
miles  away,  would  be  a  reasonable  and  practicable  standard?" 

In  reply  he  stated : 

"I  don't  think  at  the  present  time  there  is  «ny  condition  of  which  I 
know  that  would  demand  a  standard  as  high  as  20  candlepower.  1  have) 
failed  to  find  any  city  that  has  need  of  such  a  high  standard." 

(For  some  years  past  all  gas  furnished  in  Trenton  has 
been  a  by-product  of  the  coke  works  in  Camden,  and  was 
at  one  time  enriched  in  Trenton.  Owing  to  the  increase 
in  the  demand  for  gas,  a  water  gas  plant  has  been  oper- 
ated in  Trenton  during  the  winter.  The  water  gas  has 
been  mixed  with  the  coal  gas  from  Camden.  In  the  sum- 
mer time  all  gas  needed  comes  from  Camden.  During  the 
winter,  about  25%  of  the  gas  was  water  gas  manufactured 
in  Trenton  and  mixed  with  the  coal  gas.) 

Mr.  McBride  was  asked  the  following  question : 

"In  your  judgment,  what  would  be  a  reasonable  standard,  assuming 
the  conditions  as  you  understand  them? 

"A.  I  believe  a  standard  from  an  economical  standpoint  should  prob- 
\bly  be  fixed  to  suit  the  time  of  year,  or  so  that  at  the  time  of  year  when 
only  coal  gas  is  supplied,  the  standard  would  be  suitable  for  coal  gas, 
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and  the  customers  would  get  more  than  that  candlepower  when  the  water 
gas  was  made,  no  doubt;  but  if  you  do  not  do  that,  I  assume  it  would 
make  some  of  that  coal  gas  practically  useless  for  distribution  with  this 
system  in  the  summer  season.  As  a  general  thing  water  gas  costs  more 
than  coal  gas  in  large  plant  operating  conditions,  and  so  I  suppose  it 
would  not  be  an  economical  advantage  to  insist  upon  the  operation  of  the 
water  gas  set  throughout  the  year  in  order  to  maintain  this  candlepower 
throughout  the  year.  As  to  numerical  value,  that  would  depend  some- 
what on  the  method  of  manufacture." 

Mr.  McBride  further  stated  that  enrichment  of  coal  gas 
is  supposed  to  cost  more  than  it  is  worth. 

In  conclusion,  Mr.  McBride,  after  giving  a  list  of  cities 
and  states  which  had  adopted  calorific  standards,  and 
other  cities  which  had  given  up  candle  power  standards, 
was  asked  the  following  question : 

"As  you  go  around  the  country  and  come  into  contact  with  different 
commissions  controlling  this  question  of  standard  for  gas  service,  do  you 
And  that  it  is  the  policy  of  the  commissions  or  inclination  of  the  commis- 
sions to  raise  the  candlepower  standard  as  a  general  policy? 

"A.  The  statement  of  the  Bureau  in  its  third  edition  to  the  circular 
(referring  to  Bureau  of  Standards  Bulletin  No.  32)  perhaps  answers 
that  better  than  I  could  do.  All  candlepower  measurements  are  more 
and  more  being  made  to  test  the  efficiency  of  mantles,  appliances  and 
lighting  installations  rather  than  to  test  the  quality  of  the  gas  itself. 
That  would  reflect  the  general  tendency  on  the  part  of  the  commissions 
of  the  country,  I  believe. 

"Q.  The  general  tendency  is  to  abandon  the  candlepower  standard  and 
to  center  on  a  heat  unit  standard,  is  it  not? 

"A.  I  believe  it  is  unquestionably."  m         * 

At  the  resumption  of  the  hearing,  Mr.  Anastacius  Paro- 
pek,  city  chemist,  testified  that  he  had  made  examinations 
of  the  illuminating  and  heating  values  of  the  gas,  and 
found  that  up  to  October  20th,  1914,  the  illuminating  value 
averaged  16.2  candle  power,  but  that  from  October  21st  to 
November  1st,  the  average  illuminating  value  had  been 
18.8  candle  power. 

He  further  testified  to  the  fact  that  the  increase  in  the 
illuminating  power  was  due  to  the  commencement  of  opera- 
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tioris  of  the  carbutetted  water  gas  plant  and  the  mixing 
of  the fc  water  gas  with  the  coal  gas  received  from  the  plant 
in  Camden.  The  heating  value  of  the  gas  he  testified  as 
having  an  average  of  613  Btu. 

H.:  W.  Panser,  an  order  clerk  in  the  employ  of  the  Pub- 
lic Service  Gas  Company,  attached  to  the  Trenton  office, 
testified  that  under  instruction  he  had  sent  out  with  each 
gas  \billr  ddivtered  on  November  first,  a  return  postal  card, 
a  copy  of  which  was  submitted  in  evidence,  upon  which 
each:  customer,  was v  asked  to  send  in  complaints  if  there 
were  any  .Regarding  the  character  of  service  furnished  to 
th*1  ijecipient  of  the  notice.  He  testified  that  there  were 
about  12,000  of  these  cards  sent  out,  one  being  sent  to 
erary  f.  Gustpmer  who  ordinarily  received  a  bill  for  gas 
service.  In^this  way,  stieh  a  notice  was  sent  to  every  gas 
cufetdme t  excepting  those  who  were  served  through  pr&- 
paynaent  ineters.  Three  hundred  and  twelve  replies  were 
received,  this  amounting  to  25/100  of  1%  of  the  total  num-: 
ber  of  customers. 

These  replies  had  been  tabulated,  and  quoting  from  the 
testimony  on  Page  97,  the  following  is  noted : 

"High  bills,  42;  fixtures  or  house  pipe  leak,  39;  fixtures  or  house  pipe 
stopped  up,  29;  leak  at  the  meter,  29;  reflex  lights  out  of  order,  28; 
range  out  of  order,  19;  poor  service,  17;  range  leaks,  16;  no  cause  for 
complaint,  12;  cheap  reflex  lights,  11;  want  the  salesman  to  call,  4; 
broken  mantles,  2;  inquired  about  heating  stoves,  2;  prepayment  meter 
out  of  order,  1;  wants  the  house  pipe  tested,  1;  wants  a  fitter  to  caU 
later,  1;  needs  a  goose-neck,  1;  new  reflex  light,  1;  needs  a  new  globe 
for  arc,  1;  noisy  meter,  1;  wants  a  meter,  but  refuses  to  pay  old  bill,  1; 
water  heater  out  of  order,  1 ;  wants  a  balance  of  a  reflex  light  delivered, 
1 ;  arc  light  out  of  order,  1 ;  wants  a  meter,  1 ;  will  not  answer  the  bell,  1 ; 
leak  at  the  water  heater,  1;  fixture  cock  too  tight,  1;  wanted  a  bill,  1; 
wanted  a  hot  plate  griddle,  1;  wanted  a  pilot  fixed  with  a  reflex  light,  1; 
two-burner  hot  plate  and  a  kitchen  light,  both  on  %"  pipe,  wants  to  use 
both  at  the  same  time,  1;  dirty  inside  arc,  1;  radiator  attached  to  a  Bray 
burner,  1 ;  wants  a  meter  unlocked,  1." 
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Mr.  Danser  testified  that  of  the  17  customers  classified 
above  as  complaining  of  poor  service,  he  stated  that  they 
were  so  classified  because  when  he  called  at  the  house,  he 
was  unable  to  find  anything  wrong.  The  classification 
above  is  practically  "a  classicdtion  made  by  Mr.  Danser 
-after  he  had  called  on  every  biie  of  the  312  who  sent  in  re- 
plies to  postals.  Mr;  Danser  testified  that  in  addition  to 
Ms  owri  call  on  these  17  complainants,  the  matter  had  been 
referred  to  a  fitter,  who  had  further  lobked  up  the  conditions 
in  the  neighborhood. 

*  Mr.  E.  H.  Farnshaw,  Gas  Engineer  andChemist  and  As^ 
sistant  General-Manager  of  the  Ptiblic  Service  Gds  'Coin-- 
pany,  testified  concernhigthe  cbst  of  operation  for  varibtltf 
classes 'of  burners,  cdhiparing  the  cost  of  illumination  i>y 
flat  flame  -btrhers  with  cost  for  various  types  of  modern 
high  efficiency  burners.1  The  data;  upon  which  he  -basfed 
bis  testimony  was  submitted  as  Exhibits  1,  2,  3  and  4,  and 
consist  of  four  charts  which  are  reproduced  in  this*  report! 
as  charts  Nos.  1,  %  3  and  4.  On  examination  of  Chart  Nb; 
1,  we  find  th&t  the  horizontal  line  shbws  the  number  oi 
hours  of  burning;  the  vertical  Bite  shows  the  cost  of  i^ 
luminating.  Take,  for  example,  the  line  which  is  m&rked 
""actual  cost  of  burning  one  flat  flame. M  If  we  take  the 
line  marked  500  hours  and  carry  it  up  until  it ]  intersects 
that  line,  we  find  the  cost  of  burning  one  flat  flame  is  about 
$2.25  for  500  hours.  That  is  based  on  burning  five  cu.  ft. 
per  hour  with  gas  at  ninety  cents  per  M.  cti.  ft:,  which  is 
the  rate  charged  in  the  City  of  Trenton.  Comparable  with 
a  single  flat  flame  might  be  taken,  one  Junior  Welsbach 
burner,  the  cost  of  operation  also  being  shown  in  Chart 
No.  1.  The  cost  of  this  burner  is  thirty-five  cents  com- 
plete. To  determine  the  cost  of  illumination,  we  must 
start  with  the  original  cost  of  35  cents  and  add  to  that  the 
■cost  of  the  gas  consumed.    As  tfie  average  life  of  the  man- 
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t}gp  used  with  these  burners  is  about  500  hours,  we  assume 
4hat  a  new  mantle  at  a  cost  of  20  cents  is  put  in  place  at 
the  end  of  500  hours.  Inasmuch  as  many  of  the  high  ef- 
ficiency burners  are  not  well  adjusted  to  the  actual  condi- 
tions found  on  individual  consumers '  premises,  the  amount 
of  gas  used  has  been  assumed  at  20%  in  excess  of  the 
manufacturers '  rating  and  this  allowance  is  made  in  draw- 
ing the  curve  showing  the  cost.  Examination  of  the  curve 
in  Chart  No.  1  shows  that  the  illumination  from  the  Junior 
Welsbach  burner  at  the  end  of  500  hours  has  cost  about 
$1.25  as  against  $2.25  for  the  illumination  produced  by  the 
ordinary  flat  flame  burner.  At  the  500  hour  point,  the  re- 
newal of  the  mantle  at  a  cost  of  20  cents  results  in  an  aver- 
age increase  of  about  4  cents  so  that  the  actual  average 
cost  for  illumination  is  about  $1.29  for  500  hours'  ilium- 
ination.  The  above  comparisons  are  made  on  the  assump- 
tion  that  the  flat  flame  burner  consumes  five  cu.  ft.  pei 
hour,  while  as  a  matter  of  fact  the  majority  of  the  ordi- 
nary flat  flame  burners  burn  more  than  six  cu.  ft.  per  hour. 
The  Junior  Welsbach  burner  is  rated  at  two  cu.  ft.  per 
hour,  but  as  already  stated,  due  to  the  frequent  lack  of 
proper  adjustment,  the  consumption  of  gas  is  assumed  at 
2.4  cu.  ft.  per  hour. 

Chart  No.  2  shows  the  cost  of  operation  of  the  ordinary 
upright  mantle  burner.  This  burner  consumes  about  5 
cu.  ft.  per  hour,  the  same  as  the  standard  open  flame,  but 
it  gives  approximately  100  measured  candle  power  as 
against  22,  in  other  words,  nearly  five  times  as  much  illum- 
ination. Such  a  burner  without  an  extra  shade  costs  $1.10 
and  with  the  shade.  $1.35.  It  is  found  that  for  500  hours 
burning  the  cost  of  operating  such  an  outfit,  including  the 
original  cost  of  the  installation,  is  about  $3.30.  The  cost 
of  gas  burned  in  the  open  flame  burners  to  give  an  equal 
total  illumination  would  be  about  $7.80,  so  that  from  the 
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standpoint  of  purchased  illumination  by  gas,  the  failure 
to  utilize  the  modern  equipment  is  extravagant  and  waste- 
ful. 

Chart  No.  3  in  the  same  manner  shows  the  comparative 
cost  of  illumination  by  flat  flame  burners  and  by  Reflex 
No.  3  burner.  In  this  case,  it  is  found  that  for  500  hours 
burning,  including  the  original  cost  of  installation  which 
is  $2.00,  including  the  shade,  the  cost  for  500  hours9  serv- 
ice is  $4.00  for  the  Reflex  burner  and  $10.00  for  the  same 
illumination  obtained  by  means  of  open  flame  burners,  even 
where  the  candle  power  is  22. 

Chart  No.  4  gives  data  concerning  a  lamp  which  has  been 
designed  especially  for  use  where  chandeliers  are  equipped 
with  fancy  glassware,  which  the  owners  prefer  to  continue 
in  use.  No  globe  is  required  but  a  special  shade  is  neces- 
sary. The  use  of  this  burner  results  in  comparative  sav- 
ing proportionate  to  that  found  with  other-  forms  of 
burners. 

From  some  of  the  statements  above,  it  will  be  noted  that 
adjustment  is  essential  in  order  to  get  the  best  service 
from  mantle  burners.  The  gas  company  makes  a  practice 
of  adjusting  burners  upon  complaint  from  the  customers, 
and  where  good  service  is  not  being  obtained  by*  individual 
customers  a  request  should  be  immediately  lodged  with 
the  gas  company  for  assistance  in  having  the  burners  ad- 
justed* This  service  is  rendered  to  the  customers  without 
charge,  but  unless  request  is  made  for  the  same,  the  com- 
pany has  no  knowledge  of  the  need  for  such  assistance. 

Mr.  J.  B.  Kloumpp,  a  Gas  Engineer,  who  has  for  some 
years  been  an  officer  of  the  American  Gas  Institute,  testi- 
fied that  he  had  beefn  actively  engaged  for  a  number  of 
years  investigating  the  heating  and  illuminating  values 
of  gas.  He  stated  that  he,  representing  the  gas  industry, 
generally,  had  co-operated  with  the  Public  Service  Com- 
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mission  of  New  York  State  in  the  .investigation  of  gas 
manufacturing  -  conditions,  which:  resulted  in  j the  report 
already  referred  to. 

The  only  point  of  note  in  Mr.  Kloumpp's  testimony, 
which  has  not  already  been  referred  to,  was  that  the  com- 
tnittee  recommended  the  adoption  by  the- New  York  State 
Public  Service  Commission  of  a  standard  for  gas,  which 
would  call  for  a  monthly  average  heating  value  of  570  Btu. 

in  this  connection,  it  should  be  noted  that  the  rules  ot 
our  own  State  require  a  minimum  monthly  average  of 
600  Btu.  Monthly  reports  are  made  to  the  Board*  by  all 
of  the  gas  companies  in  the  State,  whose  annual  output 
exceeds  25,000,000  cu.  ft,  showing  the  daily  results  frou» 
tefets  of  the  heating ■•  value.  The  Board's  rules  also  rer 
quire  that  at  no  time  in  the  month  may  the  minimum  fall 
below  550  Btu. 

!  Since  the  promulgation  of  rules  for  gas  service  by  the 
New  Jersey  Commission,  rules  have  been  promulgated  by 
commissions  in  other  states  as  follows:  Nevada,  monthly 
average  of  550;  Washington,  600;  Indiana,  600;  New 
Hampshire,  600;  Pennsylvania,  570;  Montana,. 476  (this 
difference  is  partly  due  to  elevation  above  sea  level  for 
which  a  correction  has  to  be  made);  Oregon,  600;  District 
of  Columbia,  600;  Illinois,  565. 

William  McClellan,  PhJX,  now. a  consulting  engineer, 
but  formerly  Chief  Engineer  of  the  New  York  State  Pub- 
lic Service  Commission,  2nd  District,  testified  with  refer- 
ence to  the  investigation  made  in  that  State  of  the  condi- 
tions under  which  gas  is  manufactured  and  distributed. 

Dr.  McClelland  testimony  was  conclusive,  based  as  it 
was  upon  investigations  made  in  New  York  State  cover- 
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ing  a  period  of  about  four  years,  to  the  effect  that  the  in- 
crease in  candle  power  above  that  found  in  the  gas  as 
originally  produced  requires  enrichment;  that  the  enrich- 
ment is  an  expensive  process ;  that  this  added  expense  ex- 
tends to  all  of  the  gas  manufactured,  and  not  to  that  small 
portion  of  it  which  is  used  because  of  its  illuminating 
value. 

Gas  as  manufactured  in  Camden  has  a  candle  power  of 
between  15.9  and  16.2  candle  power.  Mr.  Parobek,  the 
city  chemist,  in  his  tests  at  the  city  hall,  found  an  il- 
luminating value  which  averaged  16.2  candle  power  dur- 
ing a  period  in  October,  1914.  Mr.  Parobek  also  found 
th#t  Jfrom  October  21st  to  November  21st,  the  average 
illuminating  value  was  about  18.8.  This  was  due,  as  was 
testified,  to  the  fact  that  water  gas  sets  located  in  Trenton 
had  been  started  up  and  were  generating  gas,  which  sup- 
plemented the  supply  from  Camden.  It  has  been  stated 
above  that  the  New  York  State  statute  concerning  candle 
power  of  gas  requires  coal  gas  to  have  a  candle  power  of 
16,  mixed  gas  a  candle  power  of  18,  and  straight  water  gas 
a  candle  power  of  20.  Water  gas,  as  produced  in  the 
generators,  has  both  low  heating  value  and  low  candle 
power  and  must  be  enriched  in  order  to  give  sufficient  heat- 
ing value  to  conf orm  to  the  Commission 's  standards.  Thih 
enrichment  incidentally  brings  the  candle  power  up  to  a 
point  not  much  below  20.  The  enrichment,  as  stated,  how- 
ever, is  an  expensive  process  and  under  all  circumstances 
straight  water  gas  is  not  as  economically  produced  as  coal 
gas  or  mixed  gas,  when  the  value  of  by-products  is  taken 
into  account. 

CONCLUSIONS. 

The  complaints  concerning  poor  service  in  Trenton  nat- 
urally must  have  some  foundation.    Trenton  is  not  a  new 
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city;  some  portions  of  it  are  as  old  as  any  municipality 
in  this  State.  Many  of  the  houses  in  Trenton  were  piped 
for  gas  many  years  ago,  before  gas  was  used  as  exten- 
sively as  it  is  today,  and  when  the  importance  of  ample- 
sized  piping  was  not  realized.  Furthermore,  gas  piping 
becomes  clogged  with  materials  which  interfere  with  the 
passage  of  the  gas.  This  is  not  as  true  today,  however,  as 
it  was  some  years  back,  when  the  methods  of  purification 
were  not  so  well  developed  as  they  are  today. 

As  testified  by  Mr.  Parobek,  many  of  the  houses  in  Tren- 
ton which  depend  entirely  upon  gas  for  illumination,  are  oc- 
cupied by  families  who  have  not  long  been  in  this  country 
and  who  are  not  familiar  with  modern  high  efficiency  ap- 
pliances. This  condition  of  affairs  is  not  confined  to  the 
late  comers,  as  the  improvements  in  gas  appliances  have 
been  so  rapid  in  recent  years  that  the  ordinary  public  has 
not  been  fully  informed  of  these  improvements.  The  in- 
creased use  of  gas  because  of  its  heating  value  has  been 
so  great  in  the  past  twenty  years  as  to  change  the  relative 
conditions  under  which  gas  is  used.  Another  element 
which  has  effected  this  change  is  the  increasing  use  of  high 
efficiency  electric  lamps.  As  a  result,  we  find  today  that 
the  quantity  of  gas  used  because  of  its  heating  value 
ranges  somewhere  between  80  and  90  per  cent  of  the  whole  j 
some  estimates  have  even  placed  it  at  a  higher  point  and 
in  some  communities  that  may  be  true.  To  impose  upon 
the  users  of  80%  of  the  gas  an  increased  burden  due  to  an 
increased  cost  of  manufacture  amounting  to  from  eight  to 
fifteen  cents  per  M.  cu.  ft.  would  be  unjust  and  unreason- 
able. This  is  especially  true  when  it  is  found  that  there 
are  satisfactory  substitutes  for  the  flat  flame  burner,  which 
result  in  very  large  savings  to  those  who  depend  upon  gas 
for  illumination. 
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This  is  borne  out  by  a  statement  in  a  report  by  Morris 
Llewellyn  Cooke,  Director  of  Public  Works  of  the  City  of 
Philadelphia,  on  the  cost  of  producing  illuminating  gas  in 
American  cities.  He  states  as  follows:  " Since,  undoubt- 
edly, in  excess  of  75%  of  all  gas  now  used  is  for  purposes 
where  a  calorific  value  is  the  only  essential,  comparisons 
are  justified,  though  a  survival  of  the  candle  power  stand- 
ard in  some  places  has  an  influence  in  causing  the  reten- 
tion of  somewhat  more  costly  methods  of  manufacturing 
than  are  really  desirable." 

It  is  the  practice  of  gas  companies,  and  the  Public  Serv- 
ice Gas  Company  is  no  exception,  to  keep  permanently  em- 
ployed a  number  of  fitters  who  will  without  charge  make 
adjustments  in  burners  and  appliances  in  order  that  the 
customers  may  obtain  the  best  service  from  the  burners 
and  appliances  which  they  have  in  use.  The  Board  believes 
this  is  a  good  practice,  and  should  be  continued.  The  Board 
is  further  of  opinion  that  the  company  ought  to  systemati- 
cally call  the  attention  of  the  customers  who  use  gas  for 
illumination  to  fhe  modern  appliances  for  illumination  by 
gas,  give  information  as  to  where  these  articles  may  be  ob- 
tained, and  calling  attention  also  to  the  company's  prac- 
tice with  regard  to  care  and  inspection  of  customer's 
equipment. 

The  Company  *s  system  of  keeping  records  of  complaints 
does  not  appear  to  be  lacking  and  testimony  submitted  in 
this  case  shows  that  complaints  have  been  followed  up  with 
a  reasonable  degree  of  promptness.  The  attention  of  the 
public  is  called  to  the  fact  that  one  of  the  Board's  rules 
requires  that  the  gas  companies  keep  records  of  all  com- 
plaints, which  records  shall  show  the  nature  of  the  com- 
plaint, the  nature  of  the  remedy,  time  it  was  received  and 
the  time  remedied.  Because  of  a  large  number  of  older 
houses  in  Trenton,  it  is  quite  certain  that  many  of  the  com- 
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plaints  of  poof  service  arise  from  insufficient  or  clogged  up 
piping?  and  where  the  customers  are  now  .suffering  from 
poor  service,  the  attention  of  the  company  should  be  called 
to  the  condition  with  request  that  the  company  inspect  the 
premises  to  determine  whether  the  remedy  lies  in  the  re- 
newal of  a  service  pipe  or  in  the  renewal  or  overhauling  of 
the  house  pipe. 

The   company's  duty,   as   the  Board   sees   it,  extends, 

1st,  to  the  production  of  gas  having  a  certain  purity  and 
certain  value  with  regard  to  its  heat  units  and  its  illum- 
inating value,  which  illuminating  value,  because  of  present 
methods  of  manufacture  cannot  fall  much  below  16  candle 
power. 

2nd.  Gas  must  be  delivered  as  far  as  the  outlet  side  of 
the  meter,  under  such  conditions  with  regard  to  pressure 
as  to  admit  of  the  efficient  and  satisfactory  use  of  the  gas. 

3rd.  Gas  must  be  measured  correctly. 

4th.  The  measurements  as  indicated  on  correct  meters 
must  be  clearly  set  out  on  the  bills  sent  to  the  customers. 

If  a  gas  company  fulfills  the  above  requirements  and  in 
doing  so  deals  with  its  customers  in  accordance  with  rea- 
sonable ruleg  and  regulations,  adequate  and  proper  service 
will  be  provided.  These  general  rules  of  practice,  however, 
ought,  in  the  Board's  opinion,  to  include  a  sufficient  amount 
of  educational  advertising  as  will  enable  customers  to  make 
the  most  efficient  and  economical  use  of  the?  product  which 
the  gas  company  sells. 

With  the  above  recommendations  which  affect  both  tht 
customers  and  the  company,  the  complaint  will  be  dis- 
missed. 

An  order  will  so  enter. 

Dated  January  11th,  1916. 
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"APPENDIX  A." 

REPORT  OF  JOINT  COMMITTEE  ON  CALORIMETRY. 

JL  The  first  commercial  distribution  of  artificial  gas  for  illumination 
was  in  open  luminous  flames,  and  quite  naturally  its  quality  was  stated 
in  terms  of  the  most  convenient  unit  at  hand— the  candle.  With  the 
introduction  of  the  much  more  efficient  mantle  burner,  and  the  increasing 
use  of  heating  devices,  the  heating  value  of  the  gas  became  important. 
As  a  result,  scientific  men  in  both  Europe  and  America  have  recognized 
that  to  continue  the  use  of  the  candlepower  (illuminating)  standard  was, 
for  modern  conditions,  illogical  and  unsatisfactory,  and  in  lieu  thereof 
have  advocated  the  adoption  of  a  heat  unit  standard.  More  than  four 
years  ago  the  Public  Service  .Commission  of  the  Second  District  of  the 
State  of  New  York  noted  the  trend  of  development  and  started  an  inves- 
tigation of  the  actual  conditions  existing  throughout  the  Second  District. 
This  led  to  the  appointment  of  a  Joint  Committee  on  Calorimetry,  com- 
posed of  representatives  of  the  Commission  and  of  the  gas  corporations 
of  the  State. 

2.  This  Committee,  after  three  years  of  continuous  research  and 
investigation,  having  had  the  assistance  of  the  laboratories  of  the  Com- 
mission and  of  tests  made  at  sixteen  gas  plants  in  the  State,  and  the 
results  of  numerous  experiments  conducted  elsewhere  to  aid  it  in  its 
conclusions,  now  makes  its  report. 

3.  The  object  constantly  in  mind  has  been  the  selection  of  a  standard 
for  artificial  gas  which  will  enable  the  consumer  to  obtain  the  most 
value  for  the  least  money,  and  will  enable  the  company  to  obtain  its 
profit  at  the  smallest  expense  to  the  consumer.  The  interests  of  the 
consumer  and  the  company  are  one.  This  one  interest  demands  a  stand- 
ard which  will  fit  in  with  present  economic  conditions,  which  will  permit 
the  most  efficient  use  of  modern  invention  and  which  will  conserve  re- 
sources instead  of  wasting  them. 

4.  The  yielding  of  the  open  flame  burner,  the  only  device  requiring 
the  gas  to  have  an  illuminating  value,  is  the  first  reason  for  suggesting  a 
standard  based  on  the  heating  value.  The  mantle  burner  is  from  four 
to  eight  times  as  efficient  as  the  open  flame  burner,  and  its  use  reduces 
the  cost  of  lighting  to  the  consumer.  As  is  well  known,  the  light  is 
obtained  by  heating  a  mantle  of  rare  earths  to  incandescence.  The  gas 
needs  only  heating  value  because  the  burner  is  merely  a  heater  for  the 
mantle. 

6.  As  in  all  heating  devices,  the  burner  is  adjusted  so  that  the  gas  is 
completely  burned  and  shows  a  blue  or  almost  colorless  flame.  Con- 
sumers, if  properly  informed,  would  substitute  mantle  burners  for  open 
flames  in  practically  every  case.    In  addition  to  the  greater  economy, 


2$&    Reports  of.  Board  qF  Public  Utility  Commissioners. 


City  of  Trenton  vs.  Public  Service  Gas  Co. 


there  is  greater  safety  in  many  cases  and  more  effective  illumination 
always. 

6.  In  addition  to  modern  gas  lighting  devices  which  require  heating 
value  only  in  the  gas,  there  is  a  rapidly  growing  demand  for  gas  for 
cooking  and  heating  purposes.  Artificial  gas  is  being  supplied  in  in- 
creased amounts  for  melting,  tempering,  metal  finishing,  drying,  gas 
engines  and  hundreds  of  other  industrial  uses.  Inventors  are  actively  at 
work  designing  apparatus  which  will  greatly  increase  this  use.  Heat 
storage  furnaces  for  heating  buildings  economically  with  gas  are  pro* 
posed.  Indeed  it  seems  to  be  true  that  it  only  needs  the  design  of  proper 
gas-using  apparatus  to  make  gas  the  most  economic  means  of  transport- 
ing the  heat  content  of  coal.  Under  such  circumstances  to  give  artificial 
gas  an  expensive  and  unnecessary  illuminating  value  is  illogical  and 
indefensibly  wasteful. 

7.  The  illuminating  quality  in  gas,  which,  with  the  disappearance  of 
the  open  flame  burner  becomes  unnecessary,  may  become  a  costly  feature 
if  it  must  be  added  to  the  gas  by  a  special  process  of  enrichment.  This 
enrichment  is  usually  made  by  means  of  a  petroleum  oil  which  for  a 
number  of  years  was  worthless  for  anything  else  and  consequently  was 
very  cheap.  But  the  enormous  growth  in  the  demand  for  gasoline  for 
automobiles  and  motor  boats  has  stimulated  chemists  to  invent  pro- 
cesses by  which  the  enriching  oils  heretofore  used  by  gas  companies  can 
be  turned  into  light  oils  suitable  for  internal  combustion  engines. 

8.  Inventors  of  oil  engines  are  perfecting  their  devices  rapidly,  which 
results  in  much  more  extended  direct  use  of  oil  for  power  generation. 
Oil  used  in  this  way  commands  a  higher  price  than  when  used  for  gas 
enrichment.  The  United  States  and  other  governments  are  resorting  to 
increased  use  of  oil  fuel  for  war  vessels,  and  their  needs  are  so  para- 
mount that  price  is  not  a  critical  factor.  (Reference:  "The  Production 
of  Petroleum  in  1911,"  U.  S.  Geological  Survey,  1912.) 

9.  This  sudden  demand  for  enriching  oil  products  by  the  people  for 
pleasure  and  industrial  purposes,  and  by  governments  for  power  pur- 
poses, and  the  consequent  rise  in  the  selling  prices,  has  within  a  year 
increased  the  cost  of  manufacturing  water  gas  from  10  to  15  cents  per 
thousand  cubic  feet.  In  addition,  there  is  every  reason  to  believe  that 
the  present  price  of  oil  is  by  no  means  the  maximum,  so  that  cost  may 
operate  in  the  future  to  require  that  enrichment  be  kept  to  a  minimum. 
It  was  the  presence  of  a  large  and  cheap  supply  of  enriching  oil  that 
made  water  gas  commercial  after  the  manufacturing  apparatus  had 
been  made  practical  from  1877  to  1882.  It  is  probable  that  the  high 
price  of  enriching  oils  will  make  carburetted  water  gas  useful  chiefly 
for  peak  demands  and  as  a  reserve  to  retort  gas  and  oven  gas  which  need 
no  enrichment  if  heating  value  only  be  required. 


Reports  of  Board  of  Public  Utility  Commissioners.    259 


City  of  Trenton  vs.  Public  Service  Gas  Co. 


10.  The  present  rise  in  the  price  of  oil  would  result  in  a  condition 
seriously  affecting  the  price  of  gas  to  the  consumer  if  it  were  necessary 
for  artificial  gas  to  continue  to  have  the  present  high  illuminating  value. 
Fortunately,  the  availability  of  the  mantle  burner  modifies  the  serious- 
ness of  the  situation.  It  may  be  argued  that  gas  oil  has  risen  in  price 
before  and  afterward  dropped.  It  must  be  added,  however,  that  the 
price  never  returns  to  its  previous  low  figure.  Moreover,  as  shown 
above,  the  present  rise  is  due  to  plainly  apparent  and  quite  natural 
causes,  and  it  does  not  appear  that  these  causes  will  abate  in  force. 

11.  In  passing  it  may  be  stated  that  water  gas  must  be  enriched  to 
be  practical  for  community  use.  Retort  gas  (so-called  "coal  gas")  has 
ample  heating  value  and  illuminating  value  to  be  distributed  without 
enrichment  to  the  community.  Run  of  oven  gas  (by-product  from  coke 
ovens)  has  a  large  heating  value  without  enrichment,  but  in  candle- 
power  is  materially  lower  than  retort  gas. 

12.  It  should  also  be  noted  that  whatever  reasons  there  may  havo 
been  in  the  past  for  different  standards  for  coal  gas,  mixed  gas  and 
carburetted  water  gas  (16,  18  and  20  candlepower  in  New  York  State, 
Second  District),  they  certainly  are  without  force  now,  and  only  one 
standard  is  necessary  or  desirable. 

13.  Mere  increased  cost,  though  important  and  almost  compelling,  is 
not  alone  the  cause  for  a  change  from  a  candlepower  to  a  heat  unit 
standard.  As  a  matter  of  fact,  when  this  Committee  was  appointed  this 
feature  could  not  have  been  in  any  degree  a  reason  for  changing  the 
standard.  The  present  standard  actually  retards  the  extension  of  gas 
service  and  as  a  direct  consequence  retards  the  development  of 
communities. 

14.  Present  development  in  gas  distribution  falls  into  two  classes — 
first,  distribution  in  comparatively  densely  populated  large  territories 
such  as  cities,  with  closely  attached  suburbs;  and  second,  distribution  of 
gas  from  one  large  central  plant  to  a  number  of  more  or  less  distant 
communities  with  intervening  territory  in  which  there  is  little  or  no 
demand  for  gas  supply.  In  either  case  the  present  candlepower  stand- 
ard is  a  burden.  This  is  for  the  reason  that  because  of  temperature  and 
pressure  changes  and  friction  in  mains  a  part  of  the  enrichment  added 
to  a  gas  to  give  it  illuminating  power  drops  out  during  transmission,  and 
the  loss  becomes  more  and  more  serious  as  the  distance  of  transmission 
increases.  Higher  pressures  are  necessary  if  the  gas  is  to  be  trans- 
mitted economically  for  a  long  distance,  and  it  is  impossible  to  avoid 
some  exposure  to  low  temperature.  As  a  result,  either  the  gas  must  be 
given  excessive  candlepower  at  the  plant,  or  it  must  be  enriched  after 
transmission  so  that  the  gas  distributed  after  transmission  may  be  up  to 
standard.    In  either  case  it  is  sometimes  difficult  to  make  the  operation 
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of  the  system  satisfactory  and  the  cost  increases  to  an  amount  which 
makes  such  distribution  often  commercially  impracticable. 

15.  Within  single  areas  or  communities,  extension  of  service  is  pos- 
sible so  far  as  the  present  law  is  concerned,  which  requires  inspections 
to  be  made  about  a  mile  from  the  works.  This  does  not  mean,  how- 
ever, that  the  same  quality  of  gas  can  be  supplied  economically  at  the 
center  and  on  the  outskirts.  The  company  undertaking  to  give  stand- 
ard service  at  all  points  must  of  necessity  spend  much  more  on  its  manu- 
facturing and  distribution  cost  because  the  average  candlepower  must  be 
higher  in  order  to  make  up  the  loss. 

16.  In  the  case  of  one  large  central  plant  distributing  gas  to  a  num- 
ber of  more  or  less  distant  and  separate  communities,  the  burden  is 
especially  heavy,  for  but  one  quality  of  gas  can  be  ordinarily  distributed 
from  the  plant.  The  long  distribution  system  with  its  higher  pressure 
and  exposure  to  low  temperature  entails  a  very  great  loss  in  candle- 
power  during  transmission.  In  addition,  the  operation  is  likely  to  be 
difficult,  because  the  enriching  oils  which  condense  in  the  system  must 
be  taken  care  of  in  larger  pipes,  traps  and  other  devices,  and  the  labor 
cost  of  operation  is  increased  on  account  of  the  maintenance  and  opera- 
tion of  these  extra  devices.  With  the  increased  cost  of  enriching  oil  it" 
is  probable  that  such  extended  distributions  will  not  be  possible  without 
a  serious  increase  in  the  selling  price. 

17.  Too  small  a  community  cannot  support  a  gas  plant  of  its  own, 
if  first-class  service  is  to  be  given,  ample  financial  support  secured  and 
adequate  business  and  engineering  superintendence  supplied.  For  a 
long  time  the  same  conditions  obtained  in  the  supply  of  electricity,  but 
the  problem  of  supplying  the  smaller  community  has  been  solved  by  the 
development  of  high-tension,  long-distance  transmission  of  power.  By 
this  means  any  number  of  small  communities  and  intervening  farm  terrlt 
tory  can  be  served  from  one  large  central  station.  High-pressure  gas 
distribution  bears  the  same  relation  to  the  gas  industry  as  high-tension 
transmission  bears  to  the  electric  industry. 

18.  As  shown  later,  the  loss  in  heat  units  in  transmission  due  to  pres- 
sure or  low  temperature  is  very  much  less  than  the  loss  in  candlepower. 
A  heat  unit  standard  not  very  different  from  the  heat  unit  value  of  gas 
at  present  supplied  would  permit  gas  distribution  over  long  distances 
under  pressure  at  a  loss  which  would  be  in  no  sense  burdensome.  Such 
a  result  would  permit,  as  soon  as  development  could  take  place,  gas 
service  to  many  small  villages  and  towns  which  it  is  quite  impossible  to 
supply  under  present  conditions. 

19.  A  further  reason  why  a  change  from  a  candlepower  standard  to 
a  heat  unit  standard  is  desirable  rests  on  a  broad  economic  policy.  Even 
though  oil  were  not  increasing  in  price  the  present  standard  spells  waste. 
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It  is  a  waste  of  resources  and  it  is  wasteful  of  money.  Conservation  of 
resources  would  demand  that  there  should  be  no  unnecessary  resort  to 
the  use  of  oil  for  gas  enrichment.  It  is  wasteful  to  maintain  a  standard 
beyond  what  is  required  for  efficiency  and  when  the  standard  means  an 
unnecessary  high  cost.  The  public  wants  the  best  gas  for  the  least 
money,  and  it  is  to  the  business  advantage  of  the  company  to  supply  the 
demand.  The  present  standards,  under  existing  conditions,  do  not  assist 
in  attaining  this  desirable  end. 

20.  Summarizing,  then,  the  movement  toward  a  he4t  unit  standard  is 
based  on  three  important  factors: 

1.  Modern  appliances  for  the  use  of  gas  require  that  it 
have  heating  value  only.  The  open  flame  burner  ft 
rapidly  disappearing  on  account  of  its  inefficiency  and 
expense. 

2.  The  present  candlepower  standard  seriously  impedes  de- 
sirable distribution  in  extended  communities  and  for  long 
distances,  and  as  a  consequence  retards  community  de- 
velopment. The  rising  price  of  enriching  oils  adds  to 
the  difficulty. 

3.  The  present  standards  are  wasteful  of  resources  and 
unduly  burdensome  on  the  consumer  and  the  company. 

21.  In  order  to  obtain  accurate  information  on  which  to  ba?e  the 
choice  of  a  proper  standard,  particularly  with  reference  to  the  needs  of, 
New  York  State,  the  Committee  turned  to  a  number  of  gas  corporations 
of  the  State  for  assistance.  Laboratories  for  calorimctrical  measure- 
ments were  established  at  sixteen  different  plants  of  the  State  and  regu- 
lar daily  tests  started.  The  instruments  were  checked  first  at  the 
laboratory  of  the  Public  Service  Commission  at  Albany.  The  cost  of  the 
apparatus  and  the  expense  of  the  tests  were  all  carried  as  operating 
expenses  of  the  plants  where  the  tests  were  made.  Constant  attention 
had  to  be  given  by  the  Company's  officers  and  their  employees  to  the 
investigation,  and  the  expenditure  of  time  and  money  was  not  small. 
Results  of  this  work  make  up  the  most  valuable  data  that  the  Committee 
has  in  this  report.  In  Appendix  B  will  be  found  tabulations  and  curves 
showing  the  results  obtained  by  the  various  companies  with  comments 
and  discussion  in  considerable  detail  (see  also  Appendix  C).  The 
monthly  reports  of  the  companies  summarizing  their  daily  tests  when 
received  by  the  committee  were  scrutinized  closely  for  errors  and  critical 
features.  Every  effort  possible  has  been  made  by  the  Committee  to  make 
sure  that  the  work  was  being  done  with  uniformity  and  accuracy.  The 
co-operation  of  the  traveling  gas  inspectors  of  the  Commission  was  of 
marked  assistance  in  this  respect.  As  a  final  test  on  this  point,  a  dem- 
onstration was  held  at  Amsterdam,  N.  Y.,  at  which  all  the  calorimeter 
operators  of  the  various  companies  making  tests  were  present.    This 
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gave  an  opportunity  for  a  further  demonstration  in  regard  to  uniformity 
and  accuracy.  The  Committee  feels  confident  that  the  results  are  accu- 
rate within  one  per  cent. 

22.  Certain  other  important  facts  demonstrated  by  this  experimental 
work  should  be  mentioned. 

23.  It  is  known  that  a  calorimetrical  laboratory  can  be  established  at 
comparatively  small  expense. 

24.  Calorimetric  measurements  can  be  made  with  great  accuracy  by 
men  with  no  special  scientific  training  except  experience  in  and  attention 
to  proper  operating  directions. 

25.  The  calorimeter  as  a  practical  instrument  is  more  accurate 
than  the  photometer.  There  is  no  uncertain  feature  in  connection  with 
its  use  as  there  is  with  the  type  of  burner  and  standard  unit  of  light 
used  with  the  photometer. 

26.  From  the  test  results  no  law  could  be  discovered  showing  a  rela- 
tion between  the  candlepower  and  the  heat  unit  value  of  artificial  gas. 
The  Commission's  preliminary  investigation  indicated  this,  but  the  re- 
sults, involving  6,738  calorimetric  and  9,167  photometric  observations*  ob- 
tained by  the  Committee  make  it  a  demonstrated  fact.  For  this  reason  it 
would  be  very  difficult  indeed  to  state  the  heat  value  of  artificial  gas  of  a 
quality  equal  to  the  State  standard  for  candlepower  inasmuch  as  the 
companies  generally  distributed  gas  above  the  legal  standard,  in  some 
cases  as  much  as  17  per  cent.  For  the  information  of  the  Committee, 
however,  two  plants  were  operated  close  to  the  State  standard.  As  the 
results  in  Appendix  B  show,  gas  meeting  the  State  standard  of  candle- 
power  would  have  approximately  a  monthly  average  of  585  B.  t.  u.  The 
question  immediately  arises  as  to  whether  this  value  should  not  be  taken 
for  the  heating  value  standard  of  gas  to  be  distributed  in  New  York 
State.  The  several  steps  in  the  reasoning  necessary  to  properly  answer 
this  question  are  important. 

27.  It  is  desirable  that  a  new  standard  shall  not  differ  greatly  from 
the  heating  value  of  gas  of  the  present  legal  standard.  To  have  it 
materially  less  would  require  the  distribution  and  use  of  a  larger  volume 
of  gas  in  order  to  get  the  same  useful  effect.  This  in  turn  would  necessi- 
tate radical  changes'  in  the  selling  price  annoying  to  both  consumers  and 
companies  without  benefit  to  either. 

28.  To  meet  a  heat  unit  standard  of  585  B.  t.  u.  means  that  most  com- 
panies must  enrich  the  product  during  a  portion  of  each  twelve  months. 

*        *        *        *        * 

30.  Any  enrichment  is  expensive,  and  it  has  been  shown  above  that  it 
is  becoming  more  and  more  so  with  the  increasing  price  of  oil.  It  is  safe 
to  predict  that  if  the  present  price  of  oil  continues,  carburetted  water  gas 
will  no  longer  occupy  the  important  position  that  it  has  for  some  years 
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past  in  the  gas  industry.  Indeed,  the  idea  is  now  taking  firm  hold  that, 
owing  to  the  oil  situation,  with  the  practically  inexhaustible  supply  of 
gas  coal  now  in  sight,  the  gas  industry  must  depend  upon  coal  gas  of 
some  sort  for  the  bulk  of  its  output  and  use  water  gas  as  a  reserve.  In 
any  case  excessive  enrichment  is  useless  and  unsatisfactory,  especially  in 
connection  with  modern  gas  appliances.  Gas  unnecessarily  enriched  in- 
terferes with  manufacturing  processes,  and  when  distributed  to  the  con- 
sumer deposits  carbon  in  burners  and  mantles  and,  as  heretofore  stated, 
the  illuminants  drop  out  in  transmission,  especially  under  pressure  and 
at  low  temperature.  Other  things  being  equal,  it  will  be  to  the  advantage 
of  consumers  and  manufacturers  if  enrichment  is  reduced  to  a  minimum. 

31.  As  shown  later,  with  the  most  modern  horizontal  retort  settings 
and  machine  stoking,  coal  gas  from  high-grade  gas  coals  and  with  high 
yields  of  gas  per  ton  of  coal,  without  enrichment  varies  in  heat  units  from 
approximately  550  to  600  B.  t.  u.  monthly  average.  If  the  general  use  of 
carburetted  water  gas  as  a  staple  product  becomes  impossible  on  account 
of  the  very  high  price  of  enriching  oils,  and  must  be  replaced  by  retort 
or  oven  gas,  and  if  the  heat  unit  standard  is  set  at  such  a  point  that  the 
manufacturer  will  need  the  highest  grades  of  coal  in  order  to  meet  this 
standard  or  else  be  compelled  to  use  high-priced  enriching  oils,  it  is 
obvious  that  the  price  of  these  higher  grade  oils  will  rise  so  that  the 
very  object  of  the  change  will  be  defeated.  It  is  interesting  to  quote 
here  from  Bulletin  6  of  the  Bureau  of  Mines  of  the  United  States,  pub? 
Hshedin  1911: 

"In  a  consideration  of  the  various  means  whereby  more  eco- 
nomical and  more  efficient  use  may  be  made  of  the  fuels  in  the 
United  States,  the  possibility  of  obtaining  for  the  production  of 
illuminating  gas  other  and  cheaper  fuels  than  the  Pennsylvania 
coals  demands  attention.  For  the  Government,  as  well  as  for 
private  corporations  and  the  householder,  there  can  be  no  more 
economical  and  efficient  way  of  using  some  coals  than  through 
the  medium  of  illuminating  gas.  In  the  stove,  gas  reduces  the 
labor  cost  of  heat  production  and  lessens  the  drudgery  -of  the 
kitchen;  burned  in  the  Welsbach  mantle,  it  is  an  excellent  and 
cheap  illuminant.  In  addition,  the  coke  that  remains  after  the 
gas  has  been  recovered  furnishes  a  smokeless  fuel  that  has 
about  the  same  heating  value  as  anthracite.  Hence  any  investi- 
gations that  will  indicate  how  local  coals  through  proper  treat- 
ment may  be  substituted  for  the  higher  priced  and  rapidly  van- 
ishing Pennsylvania  gas  coals  will  bring  about  lower  prices  for 
both  gas  and  coke,  and  will  also  aid  to  conserve  for  use  in  metal- 
lurgical processes  the  coking  coals  of  Pennsylvania  and  of  other 
States. 
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"There  are  few  well-developed  coal  fields  in  this  country  that 
furnish  coal  satisfying  all  the  requirements  of  illuminating-gas 
manufacture.  Most  of  the  coal  used  hitherto  has  come  from 
Western  Pennsylvania,  the  quantity  supplied  by  other  fields  be- 
ing relatively  small.  The  introduction  of  gas-coals  from  new 
or  little-known  districts,  because  of  the  lack  of  necessary  testing 
stations  and  of  scientific  study  of  the  complex  process  of  gas 
manufacture,  has  been  difficult/' 

32.  We  must,  therefore,  think  that  it  would  be  inadvisable  to  set  the 
standard  for  artificial  gas  so  high  that  the  best  coals  only  could  be  used. 
The  standard  should  be  placed  so  that  average  coals  may  be  used  with- 
out enrichment,  and  thus  give  the  very  greatest  economic  value  to  the 
consumer  at  the  lowest  cost. 

S3.  Certain  methods  of  operation  are  now  being  discussed  that  may 
be  desirable,  or  even  become  compulsory  under  conditions  which  seem  to 
be  approaching.  The  disposition  of  the  coke  resulting  from  the  manu- 
facturing of  coal  gas  has  been  in  the  past  a  serious  problem  to  some 
companies,  and  at  a  time  when  coke  was  used  in  cooking  ranges  since 
discarded  for  more  desirable  gas  ranges.  For  this  and  other  reasons  It 
may  be  desirable  in  the  future  to  manufacture  a  mixed  coal  and  car- 
buretted  water  gas,  using  substantially  all  of  the  coke  as  fuel  in  the 
water  gas  sets.  If  this  becomes  a  general  practice  it  may  be  desirable 
to  lower  the  standard.  Coke  oven  gas  in  which  the  coal  is  carlxmised 
primarily  to  obtain  coke  for  industrial  purposes  and  the  gas  a  by-product 
is  also  being  considered  in  many  places.  Run-of-oven  gas  would  require 
excessive  enrichment  if  the  present  standard  was  in  force.  It  is  quite 
probable  that  should  this  coke  oven  gas  be  distributed  in  larger  quan- 
tities it  would  be  desirable  to  reduce  the  standard.  Present  data  from 
these  various  processes  show  that  it  might  be  necessary  to  fix  the  stand- 
ard at  525  B.  t.  u.  or  even  lower. 

34.  It  is  difficult  indeed,  in  view  of  the  uncertainty  as  to  just  how 
fast  certain  changes  in  the  conditions  governing  gas  manufacture  and 
distribution  will  take  place,  and  as  to  what  the  final  situation  will  be,  to 
determine  the  proper  value  at  which  to  set  the  standard.  It  has  been 
shown  that  some  time  in  the  future  the  standard  may  have  to  be  525 
units  or  lower.  It  has  also  been  shown  that,  at  present,  the  monthly 
average,  even  with  the  best  coals  and  highest  grade  plants,  may  be  as 
low  as  550  units.  All  plants,  of  various  sizes  and  locations,  cannot  be- 
come highest  grade  plants,  at  least  immediately,  and  the  smaller  plant? 
never.  The  best  coals  are  not  available  to  all,  and  if  the  demand  is  in- 
creased the  price  will  rise.  Notwithstanding  these  facts  it  is  believed 
that  the  standard  adopted  must  be  close  to  the  heat  unit  value  of  the 
present  standard  gas. 
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85.  Taking  all  these  conflicting  factors  into  consideration,  it  is  the 
judgment  of  the  Committee  that  a  total  heat  value  not  exceeding  570 
British  thermal  units  monthly  average  measured  at  the  point  where  the 
gas  leaves  the  manufacturing  plant,  corrected  to  a  temperature  of  60°  F.t 
and  to  a  pressure  of  30  inches  of  mercury,  as  measured  by  the  roles  of 
the  Committee  accompanying  this  report,  is  the  standard  which  will  best 
serve  the  interest  of  the  people  of  New  York  State. 

36.  The  standard  suggested  above  is  referred  to  the  standard  atmos- 
pheric cubic  foot,  i.  e.,  at  30  inches  barometer  and  60°  F.  It  will  be. 
perceived  that  the  only  time  a  consumer  would  get  the  standard  number 
of  heat  units  would  be  when  his  meter  was  at  60°  F.  and  the  barometer 
was  at  30  inches.  Such  conditions  cannot  obtain,  however,  with  locali- 
ties at  different  heights  above  sea  level  and  with  meters  located  in  all 
kinds  of  places  giving  different  and  varying  temperatures.  Therefore, 
some  average  conditions  must  be  chosen.  These  might  be  the  average 
annual  barometer  and  temperature  if  they  could  be  obtained  for  each 
locality  and  a  "local  cubic  foot"  might  be  fixed  on  these  terms.  All  such 
"local  cubic  feet"  could  then  be  required  to  have  the  standard  number  of 
heat  units.  This  would  be  possible  for  a  group  of  localities  not  varying 
too  much  from  a  certain  average  altitude.  It  would  be  very  inconvenient, 
however.  A  certain  mass  of  coal  gives  a  certain  mass  of  gas  at  best 
economic  yield,  and  the  volume  of  the  gas  is  solely  dependent  upon  pres- 
sure and  temperature.  Therefore,  if  a  "local  cubic  foot"  is  used,  oper- 
ators would  operate  differently  at  different  altitudes  and  temperatures, 
even  though  using  the  same  coals,  oils  and  machinery.  A  comparison  of 
detail  methods  of  operation,  the  study  of  proper  amounts  of  oil  and 
steam,  temperature  of  various  parts  of  the  sets  or  benches  and  other  fea- 
tures, are  sufficiently  complex  now  without  making  them  more  so  by 
introducing  accidental  atmospheric  conditions.  There  could  not  be  even 
a  mere  comparison  of  results  by  State  authorities  and  others  interested, 
in  order  to  increase  efficiency,  until  the  results  were  brought  to  a  common 
basis.  In  a  State  having  largely  different  altitudes  several  standards 
might  be  required  owing  to  the  impossibility  of  making  a  uniform  com- 
mercial gas  in  all  cases.  The  operators  would  still  have  to  observe  the 
daily  barometer  and  temperature,  and  make  corrections  to  the  "local 
cubic  foot."  The  only  suggested  advantage  discernible  is  that  the  con- 
sumers everywhere  throughout  the  region  or  State  in  question  would  get 
the  same  number  of  heat  units  in  the  yearly  average  "local  cubic  foot." 
What  they  get  from  day  to  day  will  vary  by  the  same  amounts  under  any 
system.  All  features  considered,  it  will  be  much  more  satisfactory  to 
fix  the  requirement  in  terms  of  the  atmospheric  standard  cubic  foot,  i.  e., 
at  30  inches  barometer  and  60°  F.  The  average  "local  cubic  foot"  sold 
will  then  contain  slightly  different  numbers  of  heat  units  according  to 
the  height  of  the  locality  above  the  sea  and  to  the  climatic  conditions. 
In  New  York  State  these  differences  are  unimportant. 
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37.  The  conditions  governing  the  use  of  the  standard  are  important. 
Gas  manufacture  is  not  an  exact  science,  but  is  a  complex  operation  in- 
cluding a  number  of  distinct  processes.  Quality  of  coal,  methods  of 
firing,  temperature  of  retorts,  the  human  factor,  the  failure  or  break- 
down of  parts  of  the  plant,  and  other  factors  not  easily  controlled,  make 
it  impossible  for  a  gas  company  to  deliver  an  absolutely  uniform  pro- 
duct. This  points  to  the  necessity  of  applying  the  standard  as  an  aver- 
age for  a  reasonable  length  of  time.  A  month  has  been  adopted  else- 
where, and  is  recommended  for  New  York  State.  If  a  company  falls 
below  the  standard  for  a  few  days  it  will  then  be  necessary  for  it  to 
produce  above  the  standard,  at  an  economic  loss,  in  order  to  have  its 
monthly  average  satisfactory.  In  order  to  protect  the  public  against 
improper  management  by  which  there  would  be  wide  departures  from 
the  standard,  should  a  minimum  value  be  set?  It  is  not  necessary  that 
this  minimum  be  set  too  close  to  the  monthly  average,  as  there  is  a  finan- 
cial loss  to  a  company  if  it  departs  too  far  from  it.  The  cheapest  and 
best  operation  for  both  company  and  consumer  will  obtain  by  a  close 
adherence  to  the  standard.  A  wide  departure  due  to  careless  operating 
means  an  increase  in  operating  cost  which  will  not  be  to  the  company's 
profit.  A  5  per  cent,  deviation  for  not  exceeding  three  consecutive  days 
would  be  adequate  protection  to  the  consumer.  In  extraordinary  condi- 
tions due  to  failure  to  obtain  supplies  or  to  accident  in  the  plant,  the 
Commission  might  properly  suspend  the  operation  of  the  standard  in  its 
discretion. 

38.  As  a  matter  of  fact,  even  a  properly  fixed  minimum  is  of  little 
practical  importance.  Well-managed  companies  would  never  reach  it 
except  under  circumstances  absolutely  beyond  their  control.  The  sav- 
ing and  satisfaction  in  operating  close  to  the  monthly  average  is  very 
great  and  induces  good  management.  A  management  continually  in- 
efficient and  incompetent  would  be  exposed  in  so  many  ways  that  a 

change  would  eventually  come  through  reorganization  or  new  ownership. 

******* 

40.  It  is  reasonable  to  ask  what  disadvantage  there  will  be,  if  any,  to 
persons  using  flat  flame  burners  if  a  standard  is  fixed  according  to  heat- 
ing value  only.  It  is  fair  to  exclude  from  consideration  all  persons  who 
continue  to  use  flat  burners  through  indifference  to  their  own  interests. 
That  a  smaller  and  smaller  number  of  people  are  doing  this  is  evident 
from  the  results  reported  by  gas  companies  in  regard  to  the  reduction  in 
the  number  of  consumers  using  open  flames.  Mantle  burners  have  be- 
come so  cheap  and  the  saving  is  so  great  that  in  a  short  time  no  one  will 
use  open  flame  burners  except  for  some  peculiar  reason.  The  cases  will 
be  remarkably  few  where  open  flame  burners  will  be  thought  desirable, 
but  for  those  who  feel  that  they  must  use  them  it  may  be  stated  posi- 
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tively  that  any  artificial  gas  having  the  heating  value  recommended  in 
the  above  standard  would  have  sufficient  illuminating  power,  though  at 
times  lower  than  at  present,  to  makke  the  gas  useful  in  locations  suitable 
to  open  flame  burners.  The  use  of  a  very  small  percentage  of  the  gas 
for  such  a  purpose  should  not  prevail  against  the  general  usefulness  of 
the  whole  product. 

41.  The  Committee  recommends,  therefore,  that  no  candlepower 
standards  be  considered  in  connection  with  the  heat  unit  standard  here- 
tofore recommended. 
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ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report,  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

Dated  January  11th,  1916. 


No.  320. 

Ik  the  Matter  of  the  Application  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  for  Per- 
mission to  Relocate  Station  at  Dumont,  New 
Jersey. 

A  petition  was  submitted,  signed  by  seven  hundred  residents  of  Du- 
mont asking  the  Board  to  approve  the  application  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  to  relocate  its  station  at 
Dumont.  An  opposing  petition  was  submitted  asking  that  the  station 
be  retained  at  the  present  site.  In  view  of  what  appears  to  be  the 
overwhelming  demand  on  the  part  of  the  people  of  the  Borough,  and  the 
failure  on  the  part  of  the  objectors  to  show  that  adequacy  or  safety  of 
service  will  be  reduced  by  the  change,  permission  to  relocate  the  station 
is  granted. 

Albert  C.  Wall,  for  petitioner. 

William  B.  Mackay,  Jr.,  for  objectors. 

The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany makes  application  for  permission  to  relocate  its  sta- 
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tion  at  Dumont  at  a  point  872  feet  north  of  the  present 
site.  The  proposed  new  station  will  be  on  the  west  side  of 
the  tracks.  The  present  station  is  on  the  east  side  of  the 
tracks.  The  reasons  given  for  the  removal  of  the  station 
are  the  inadequacy  of  the  present  structure  for  the  needs 
of  the  locality,  and  inability  to  build  a  station  sufficiently 
large  at  the  site  of  the  present  station  to  accommodate  the 
needs  of  the  locality,  because  the  Railroad  Company  does 
not  own  sufficient  land  at  the  present  site  and  is  unable  to 
acquire  additional  land  thereat.  It  proposes  to  construct 
a  fourth  track,  which  would  make  the  space  owned  by  it 
available  for  a  station  at  the  present  site  still  more  ade- 
quate. 

The  removal  of  the  station  is  opposed  by  the  objectors 
on  the  ground  that  the  present  site  is  located  in  the  busi- 
ness district  of  Dumont,  has  been  so  located  for  many  years 
and  its  removal  would  be  likely  to  affect  property  values 
in  that  immediate  vicinity.  A  plan  of  the  railroad  show- 
ing the  site  of  the  proposed  station  and  of  the  old  station 
was  presented  in  evidence. 

The  new  station  is  to  be  located  on  Madison  Avenue, 
which  is  a  wide  thoroughfare  and  crosses  the  railroad.  It 
is  partly  built  up  on  both  sides.  The  old  station  is  located 
at  Quackenbush  Avenue,  which  does  not  cross  the  tracks. 
The  new  station  is  to  be  a  commodious  one  with  a  suitable 
driveway  and  approach  and  will  be  nearer  the  center  of  the 
town  than  the  present  one.  The  cramped  condition  of  the 
present  station  does  not  permit  of  as  satisfactory  ap- 
proaches thereto  as  the  new  one. 

A  petition  signed  by  seven  hundred  residents  of  Dumont, 
requesting  that  the  Board  approve  the  application  to  re- 
locate the  station  at  the  proposed  site,  was  presented  in  evi- 
dence. An  opposing  petition,  asking  that  the  station  be 
retained  at  the  present  site,  signed  by  fifty  residents,  was 
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also  put  in  evidence.  The  former  petition  was  signed  by 
the  Mayor  and  all  the  members  of  the  Borough  Council. 
The  Mayor  of  the  Borough  and  other  witnesses  testified 
that  the  Madison  Avenue  section  at  the  place  where  it  ib 
proposed  to  build  the  new  station  has  as  many  places  of 
business  as  the  Quackenbush  Avenue  section  and  that  the 
development  of  the  town  is  progressing  with  greater  rapid- 
ity in  the  former  place. 

It  also  appears  that  the  present  station  is  within  three- 
quarters  of  a  mile  of  the  next  station  south,  while  the  next 
station  north  is  a  mile  and  a  half  from  the  present  station. 
The  location  of  the  new  station  at  the  proposed  site,  872 
feet  north  of  the  present  one,  would  tend  to  equalize  the 
distance  between  it  and  the  next  adjoining  stations  north 
and  south. 

This  Board  recently  held,  in  reference  to  the  proposed 
removal  of  a>  station  at  Hanford,  in  the  case  of  Scoble  vs. 
New  York,  Susquehanna  and  Western  Railroad  Company, 
that  the  choice  of  the  actual  site  for  a  railroad  station  is 
properly  a  function  of  the  management  of  the  railroad 
company  and  should  not  be  interfered  with,  unless  it  is 
established  that  adequate  service  or  the  safety  of  the  pub- 
lic is  in  danger.  It  is  apparent  that  greater  facilities  for 
service  and  greater  adequacy  of  service  will  be  afforded  at 
the  new  site  than^  can  be  furnished  at  the  old  station. 
While  testimony  was  introduced  by  the  objectors  to  the 
effect  that  some  high  school  children,  who  come  from  out- 
side the  Borough,  would  have  to  cross  the  tracks  from  the 
west  side  to  the  east  side  to  reach  the  High  School  and 
that  this  might  constitute  an  element  of  danger,  there  was 
no  testimony  to  show  what  express  trains,  if  any,  passed 
this  point  at  the  times  when  these  pupils  leave  trains  in 
the  morning  and  take  them  in  the  afternoon.  It  further 
appears  that  a  flagman  warns  persons  leaving  and  board- 
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ing  trains,  at  the  present  station,  of  the  approach  of  trains. 
With  the  same  service  at  the  new  station  the  element  of 
danger,  if  any,  will  be  eliminated. 

In  view  of  what  appears  to  be  the  overwhelming  demand 
on  the  part  of  the  people  of  the  Borough  and  the  failure  on 
the  part  of  the  objectors  to  show  that  the  adequacy  or 
safety  of  service  will  be  reduced  by  the  change,  permission 
to  re-locate  the  station  at  the  Madison  Avenue  site  will  be 
granted. 

Dated  January  12th,  1916. 


ORDER.  . 

This  matter  coming  on  upon  application  of  the  petitioner 
and  objections  by  various  residents  of  the  Borough  of 
Dumont  to  the  prayer  of  said  petition ;  and  the  matter  hav- 
ing been  duly  heard  and  submitted  by  the  parties,  and  full 
investigation  of  the  matters  involved  having  been  had ;  and 
the  Commission  having  on  January  12th,  1916,  made  and 
filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  made  a  part  hereof; 

It  is  ordered  that  the  New  York  Central  Railroad  Com- 

■ 

pany  be  permitted  to  discontinue  the  passenger  business 
now  carried  on  at  Quackenbush  Avenue  Station  in  said 
Borough,  and  to  abandon  the  said  station  conditioned  upon 
the?  establishment  of  a  new  station,  about  two  hundred 
and  fifty  feet  north  of  Madison  Avenue  in  said  Borough, 
for  its  passenger  business. 

Dated  January  18th,  1916. 
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No.  321. 

Wildwood  Gas  Company — in  be  Notice  of  Discontinuance 
of  Sekvice. 

The  Board  considers  it  unreasonable  to  require  payment  of  »  full 
month's  minimum  charge  where  a  customer  begins  his  relations  with  the 
company  a  few  days  before  the  meter  reading  date.  The  printing  of  a 
rule  on  the  back  of  a  bill  is  not  sufficient  notice  when  the  company  pro- 
poses to  discontinue  service.  In  the  judgment  of  the  Board  the  Wild- 
wood  Gas  Company  should  give  at  least  three  days'  notice  in  writing  of 
its  intention  to  discontinue  service  before  service  is  discontinued. 

■ 

Theodore  J.  Grayson,  for  the  Company. 

George  W.  Rogers  and  Joseph  Rittenhouse,  on  their  own 
behalf. 

This  matter  arose  through  the  complaint  of  George  K. 
Hale,  fit  customer  of  the  Wildwood  Gas  Company,  who  al- 
leged that  the  Wildwood  Gas  Conlpany  discontinued  serv- 
ice without  notice. 

Informal  investigation  by  an  Inspector  of  the  Board  led 
to  a  recommendation  as  follows : 

"The  company  should  immediately  adopt  a  system  whereby  a  notice 
will  be  sent  out  to  each  customer,  notifying  him  of  the  time  when  r  ervice 
will  be  discontinued.  Such  a  notice  should  allow  a  reasonable  time  be- 
fore going  into  effect,  and  in  a  seasonal  resort  such  as  Wildwood,  it  is 
thought  that  three  days  would  be  a  reasonable  time  to  elapse  before 
carrying  out  such  a  notice." 

A  copy  of  this  recommendation  was  sent  to  the  Wild- 
wood  Gas  Company,  which  took  exception  thereto.  On  the 
issue  thus  joined  hearing  was  held,  of  which  the  company 
was  given  notice  and  at  which  it  was  represented. 
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The  complainant  rents  an  apartment  at  230  East  Young 
Avenue,  Wildwood,  from  June  15th  to  September  15th.  lie 
took  possession  of  this  apartment  on  June  19th,  1915,  and 
deposited  50  cents  in  the  gas  meter.  On  August  5th  an 
employee  of  the  company  presented  at  the  complainant's 
residence  a  bill  for  30  cents,  stating  that  unless  it  was  paid 
the  gas  would  be  turned  off.  The  complainant  was  at  home 
at  the  time,  and  as  no  satisfactory  explanation  was  given 
to  him  for  presentation  of  the  bill,  payment  was  refused, 
and  the  gas  was  immediately  turned  off  and  while  food  was 
being  cooked.  When  the  complainant  called  at  the  office 
of  the  gas  company  and  asked  for  an  explanation,  he  was 
told  that  in  the  period  from  June  21st  to  June  23rd,  the 
time  the  meter  was  read,  he  had  burned  only  45  cents  worth! 
of  gas,  but  he % would  be  required  by  the  rules  of  the  com- 
pany to  pay  a  minimum  charge  of  75  cents  for  the  month, 
the  30  cents  being  the  balance  due  to  make  up  the  amount 
of  minimum  charge.  The  30  cents  was  then  paid  under 
protest  and  the  gas  was  turned  on  in  a  little  less  than  one 
hour's  time. 

The  complainant  makes  three  allegations.    He  denies: 

1st  "The  company's  right  to  demand  a  deposit  on  a  slot  gas  meter.99 
2nd.  MTo  make  a  monthly  charge  for  gas,  as  there  is  no  loss  when  gas 
is  not  consumed." 
3rd.  "To  come  into  his  apartment  and  turn  off  the  gas  while  cooking 


$9 


Based  on  the  above  allegations,  Mr.  Hale  contended  that, 
first,  he  should  be  reimbursed  for  the  30  cents  paid  under 
protest,  which  Was  required  to  make  up  the  minimum 
charge,  and  second,  the  sum  of  85  cents,  which  was  the  cost 
of  the  food  which  was  spoiled  due  to  the  interruption  of 
gas  -'.rvice. 

With  reference  to  the  damages  amounting  to  85  cents 
claimed  by  the  complainant,  the  Board  is  without  power 
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to  award  reparation,  and  so  much  of  the  complaint  as  re- 
fers to  damages  is,  therefore,  dismissed*  Only  the  Quarts 
can  award  damages.  f 

With  reference  to  the  minimum  charge  of  75  cents  per 
month  and  the  billing  of  the  balance  required  to  make  up 
the  minimum  charge,  the  Board  is  already  on  record  as  ap- 
proving the  principle  of  the  minimum  charge.  The  Foard, 
however,  believes  that  this  minimum  charge,  when  based 
upon  monthly  service,  should  be  charged  pro  rata  for  the 
month.  It  appears  from  the  complainant's  statement  that 
the  apartment  in  question  was  rented  from  June  15th  to 
September  15th,  His  status  as  a  customer  of  this  com 
pany,  therefore,  commenced  on  June  15th,  and  if  the  meter 
was  read  on  June  23rd,  as  it  appears  to  have  been,  the  com- 
pany was  entitled  to  8/30  of  the  minimum  charge  in  case 
the  amount  of  gas  used  was  less  than  75  cents  worth.  From 
June  23rd  to  corresponding  dates  in  July  and  August,  the 
company  was  entitled  to  at  least  the  sum  of  75  cents  for 
each  monthly  period.  The  Board  considers  it  unreason- 
able and,  indeed,  absurd  to  require  the  payment  of  a  full 
month '8  minimum  charge  in  a  case  where  a  customer  com- 
mences his  relations  with  a  company  a  few  days  before 
the  regular  meter  reading  date.  It  appears  from  the 
above  complaint  that  the  company's  rules  require  the  pay* 
ment  of  the  full  amount  of  the  minimum  charge  for  any 
fraction  of  the  first  month  when  a  customer  first  becomes 
such,  and  for  any  fraction  of  the  month  in  which  a  ens-' 
tomer  terminates  his  relation  with  the  company.  The 
Board  considers  this  rule  or  regulation  of  the  company  to 
be  unjust  and  unreasonable,  and  an  9rder  requiring  its 
modification  will  be  entered. 

Counsel  for  the  company  contended  that  it  was  the  com* 
pany 's  rule  and  practice  to  give  ten  days9  notice,  and  called 
attention  to  the  form  of  bill  which  contains  on  the  back  a 
statement  as  follows : 
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"8.  In  case  of  default  of  payment  for  gas  consumed,  within  ten  days 
after  a  bill  is  rendered,  and  in  case  of  a  leak  or  injury  done  to  a  meter 
or  pipes  within  the  premises  of  any  customer,  the  supply  of  gas  may  be 
stopped  until  the  bill  is  paid  or  the  necessary  repairs  are  made/' 

B.  Forest  Rich,  cashier  and  manager  of  the  company, 
testified  that  the  company  does  not  have  a  separate  cut  off 
notice. 

The  Board  does  not  consider  the  printing  of  the  rule  on 
the  back  of  a  bill  sufficient  notice  when  the  company  pro- 
poses to  discontinue  service.  The  notice  as  printed  pro- 
vides that  the  company  "may"  cut  off  service  under  cer- 
tain conditions,  but  this  can  hardly  be  construed  as  being 
a  sufficient  notice  of  the  company 's  actual  intention  to  dis- 
continue service  to  anv  individual 

In  the  judgment  of  the  Board  the  Wildwood  Gas  Com- 
pany should  give  at  least  three  days'  notice  in  writing  of 
its  intention  to  discontinue  service  before  service  is  dis- 
continued. The  Board  finds  and  determines  that  in  discon- 
tinuing service  without  giving  such  notice  the  Wildwood 
Gas  Company  does  not  furnish  safe,  adequate  and  proper 
service. 

An  Order  requiring  notice  to  be  given  will  be  entered. 

Dated  January  18th,  1916. 

OBDEE.    . 

This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  haa,  and  the  Board  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  by 
reference  thereto  made  part  hereof,  the  Board  of  Public 
Utilitv  Commissioners 
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Heheby  oedebs  the  Wildwood  Gas  Company  to  modify  its 
Irule  or  regulation  so  that  instead  of  subscribers  to  its  serv- 
ice being  charged  the  Company's  full  monthly  minimum 
charge  for  each  month  during  which  service  is  supplied,  the 
said  subscribers  shall  be  charged  the  full  monthly  minimum 
for  each  entire  month  of  service  and  those  portions  only 
of  the  minimum  for  the  first  and  last  months  of  servico 
(where  such  service  is  not  begun  and  ended  on  the  first  and 
last  days  of  the  month)  as  the  number  of  days  during  which 
the  service  is  connected  ate  proportionate  to  the  number 
of  days  in  said  month  or  months. 

The  Board  of  Public  Utility  Commissioners  finds  and  de- 
termines that  the  present  practice  of  the  Wildwood  Gas 
Company  as  to  discontinuance  of  service  is  unjust  and  un- 
reasonable, and  fubtheb  obdebs  the  Wildwood  Gas  Com- 
pany not  to  discontinue  service  to  any  subscriber  to  its 
service  without  giving  to  such  subscriber  at  least  three 
days'  notice  in  writing  of  its  intention  to  discontinue 
service. 

This  Order  shall  become  effective  February  10th,  1916. 

Dated  January  18th,  1916. 


No.  322. 

In  the  Matteb  of  Pboposed  Incbease,  Change  ob  Altera- 
tion in  Chabges  by  the  Wildwood  Gas  Company. 

Theodore  J.  Grayson,  for  the  Company. 

Under  date  of  October  thirtieth,  one  thousand  nine  hun- 
dred and  fifteen,  the  Wildwood  Gas  Company  filed  with  the 
Board  a  statement  of  its  intention  to  put  into  effect,  as  of 
November  1st,  1915,.  a  charge  of  One  dollar  ($1.00)  for 
turning  on  gas  for  each  customer  and  an  additional  charge 
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of  One  dollar  ($1.00)  for  turning  the  gas  off.  In  connec- 
tion with  these  charges  it  was  proposed  to  discontinue  the 
minimum  monthly  charge  of  seventy-five  cents. 

On  November  1st,  1915,  the  Board  suspended,  until  the 
1st  day  of  February,  1916,  the  increase,  change  or  altera- 
tion proposed  by  the  company,  and  fixed  the  16th  day  of 
November,  1915,  for  hearing  upon  the  question  whether  the 
increase,  change  or  alteration  proposed  is  just  and  reason- 
able. 

A  copy  of  the  Board's  Order  of  suspension  was  serrcd 
en  the  Attorney  of  the  Wildwood  Gas  Company  and  the 
said  Company- was  represented  at  the  hearing  held  upon 
November  16th.  The  testimony  submitted  at  the  hearing 
on  behalf  of  the  Company  was  substantially  the  same  a  3 
that  submitted  to  the  Board  at  the  hearing  which  preceded 
the  Order  of  the  Board  establishing  for  the  Wildwood  Gas 
Company  the  minimum  charge  of  seventy-five  cents  per 
month,  which  is  now  being  charged. 

After  full  consideration  of  all  the  facts  the  Board  does 
not  see  any  reason  for  changing  its  conclusions  upon  which 
its  Order,  fixing  the  present  minimum  charge,  is  based,  or 
for  substituting  for  such  minimum  a  charge  for  turning 
off  and  on. 

The  Board  finds  and  determines  that  the  Wildwood  Gas 
Company  has  not  shown  the  increase,  change  or  alteration 
proposed  by  it  to  be  just  and  reasonable,  and  the-  Board 
disapproves  the  same. 

Dated  January  18th,  1916. 
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No.  323. 

In  the  Matter  of  Beading  Meters  and  Rendering  Bills  b? 
the  Delawabb  Riveb  Water  Company. 

ORDE#. 

The  Board  of  Public  Utility  Commissioners,  after  hear- 
ing upon  notice,  findg  and  determines  that  adequate  and 
proper  service  requires  that  the  Delaware  River  Water 
Company  shall  read  the  meters  of  subscribers  to  its  serv- 
ice who  are  supplied  with  water  through  meters,  at  least 
once  every  three  months,  and  retader  statements  of  such 
readings  to  such  subscribers  within  five  days  of  such  meter 
readings,  and 

The  Board  of  Public  Utility  Commissioners,  hereby 
orders  the  Delaware  River  Water  Company  to  so  read  the 
meters  referred  to  herein,  and  to  render  statements  of  such 
readings  within  five  days  after  the  readings  of  such  meters. 

This  Order  shall  become  effective  February  10th,  1916. 

Dated  January  18th,  1916.     * 


No.  324. 

W.  T.  Roydb 

vs. 
West  Jersey  &  Seashore  Railroad  Company. 

For  more  than  twenty-five  years  deliveries  of  freight  have  been  made 
at  North  Grassy  Sound.  The  north  side  of  Grassy  Sound  has  been  built 
up  largely  by  reason  of  that  fact.  It  would  require  testimony  cf  sub- 
stantially changed  conditions,  or  other  new  factors,  to  justify  the  dis- 
continuance of  the  practice,  and  the  serious  inconvenience  which  would 
result  therefrom.  Adequate  and  proper  service  requires  the  resumption 
of  the  practice  of  delivering  freight  to  the  north  side  of  Grassy  Sound. 
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W.  T.  Roydsy  in  person. 

G.  M.  Bacon,  for  respondent. 

The  petitioner,  W.  T.  Eoyds,  filed  with  this  Board  an  in- 
formal complaint  against  the  West  Jersey  &  Seashore  Rail- 
road Company  to  the  effect  that  the  company  had  discon- 
tinued the  practice  of  stopping  trains  and  delivering  freight 
at  the  north  side  of  Grassy  Sonnd. 

The  hearing  of  the  matter  was  fixed  for  Angnst  13, 1915, 
at  the  State  Honse,  Trenton.  Testimony  was  taken  and 
recommendations  made  that  the  company  stop  its  dollar 
excursion  trains  at  the  north  side  and  deliver  freight  to 
the  north  side  at  the  risk  of  the  consignee.  This  the  c6m- 
pany  agreed  to  do.  However,  while  the  company  did  stop 
its  trains  as  recommended,  it  did  not  adopt  the  practice  of 
delivering  freight  to  the  north  side  at  the  risk  of  the  con- 
signee; objected  to  it,  and  requested  a  further  hearing. 

The  Board  afforded  this  and  the  matter  was  again  heard 
on  Monday,  November  22, 1915,  at  Camden,  New  Jersey. 

The  conditions  at  Grassy  Sound  are  substantially  these : 
The  station  is  a  non-agency  station  designated  as  "Grassy 
Sonnd, "  not  north  or  south  Grassy  Sound;  the  company 
located  the  station  on  the  south  side,  which  in  character  is 
merely  a  shed;  a  platform  originally  wood,  now  cinder,  is 
on  the  north  side ;  a  bridge  connects  the  north  and  south 
sides  of  the  sound  upon  which  the  tracks  of  the  company 
are  laid ;  no  access  until  recently  existed  between  the  north 
and  south  sides  other  than  on  the  tracks  across  the  bridge. 

The  company,  under  these  conditions,  and  for  more  than 
twenty-five  years  delivered  prepaid  freight,  both  interstate 
and  intrastate,  to  the  north  and  so  also  the  south  side  of 
Grassy  Sound.  While  this  practice  continued,  Grassy 
Sound  became  built  up  on  the  north  as  well  as  the  south 
side ;  thirty-six  houses  on  the  north  and  twenty-four  on  the 


284    Reports  of  Board  of  Public  Utility  Commissioners. 

W.  T.  Royds  vs.  W.  J.  &  S.  S.  R.  R.  Co. 

south  (Tes.  p.  8).  The  number  and  quantity  of  Shipments 
to  the  north  side  approximately  equaled  those  to  the  south 
side;  (Ex.  R-3) ;  the  petitioner  himself  receives  from  twen- 
ty-five to  thirty  tons  per  annum  (Tes.  p.  2). 

The  company,  evidently  with  the  view  of  justifying  tho 
withdrawal  of  a  facility  theretofore  afforded,  that  is  to  say, 
the  delivery  of  freight  to  the  north  side  of  Grassy  Sound, 
constructed  a  foot-walk  four  (4)  feet  wide  along  the  entire 
length  of  the  bridge  from  the  north  to  the  south  side,  a  dis- 
tance of  six  hundred  feet,  and  furnished  a  truck  with  which 
freight  could  be  carried  from  the  south  side  to  the  north 
side. 

The  petitioner  contends  that  it  is  a  hardship  for  the 
company  to  compel  him  and  those  living  on  the  north  side 
of  Grassy  Sound  to  truck  freight  across  the  bridge  on  a 
foot  walk  from  the  south  to  the  north  side,  a  distance  of 
eight  hupdred  feet,  (Tes.  p.  13),  especially  in  view  of  the 
fact :  first,  that  the  same  risk  with  respect  to  the  delivery 
of  prepaid  freight  on  the  south  side  exists  as  on  the  north 
side ;  and  second,  the  inconvenience  to*  the  company,  if  any, 
is  merely  the  stopping  of  its  freight  train  on  the  north  side. 

The  company,  however,  contends  that  it  is  justified  in 
withdrawing  the  service  heretofore  afforded  mainly  for 
these  reasons:  First,  because  to  accept  interstate  ship- 
ments to  any  point  or  destination  other  than  a  designated 
station  is  in  violation  of  Interstate  Commerce  rules;  sec- 
ond, the  delivery,  of  freight  to  the  north  side  is  impractic- 
able; and  third,  the  construction  of  the  foot-walk  and  the 
furnishing  of  a  truck  is  a  reasonable  substitute  for  the  with- 
drawal of  the  service  heretofore  afforded 

The  provisions  of  Chapter  195,  Laws  of  1911,  which  em- 
power this  Board  to  require  a  continuance  of  the  service 
heretofore  afforded,  is  found  in  Section  1, 15 : 
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"The  Board  shall  feave  general  supervision  and  regulation  of,  jurisdic- 
tion, and  control  over,  all  public  utilities,  and  also  over  their  property, 
property  rights,  equipment,  facilities  and  franchises  so  far  as  may  be 
necessary  for  the  purpose  of  carrying  out  the  provisions  of  this  act." 

■ 

And  again  in  Section  17,  (b) : 

"The  Board  shall  have  power,  after  hearing,  upon  notice,  by  order  in 
writing,  to  require  every  public  utility  as  herein  defined: 

(b)  To  furnish  safe,  adequate  and  proper  service  and  to  keep  and 
maintain  its  property  and  equipment  in  such  condition  as  to  enable  it  to 
do  so/9 

Taking  up  the  first  reason  advanced  by  the  company, 
namely,  that  to  acaept  interstate  shipments  to  any  point 
or  destination  other  than  a  designated  station,  violates  the 
interstate  commerce  rules,  it  appears  that  it  is  not,  as 
might  be  inferred  from  the  wording  thereof,  based  upon 
the  claim  that  a  rule  promulgated  by  the  Interstate  Com- 
merce Commission  would  be  violated.  No  applicable  rule 
has  been  promulgated  by  that  body. 

The  reason  is  based  upon  the  contention  that  because  the 
station  is  designated  as  "Grassy  Sound "  and  not  "North 
Grassy  Sound"  the  delivery  of  freight  at  North  Grassy 
Sound  would  involve  the  acceptance  of  shipments  to  a  poix.t 
or  destination  other  than  a  designated  station,  and  that 
this  would  be  contrary  to  the  claimed  trend  of  the  decisions 
of  the  Interstate  Commerce  and  State  Commissions. 

Our  attention  has  not,  however,  been  called  to  any  de- 
cision, the  reasoning  of  which  would,  upon  the  facts  before 
us,  make  the  delivery  of  freight  on  the  north  side  of  Grassy 
Sound,  violative  of  any  principle  of  law  or  sound  practice. 

For  more  than  twenty-five  years  deliveries  of  freight 
have  been  made  at  North  Grassy  Sound.  The  north  side 
of  Grassy  Sound  has  been  built  up  largely  by  reason  of 
that  fact.  It  would  'require  testimony  of  substantially 
changed  conditions,  or  other  new  factors,  to  justify  the  dis- 
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continuance  of  the  practice,  and  the  serious  inconvenience 
which  would  result  therefrom. 

As  to  the  second  reason,  namely,  that  the  delivery  of 
freight  to  the  north  side  is  impracticable,  the  difficulties 
encountered  by  the  company  can  probably  best  be  stated 
by  referring  to  the  testimony  of  witnefss  James  Buckelew 
on  behalf  of  the  company  (Test.  p.  39). 


"Q.  Assuming  that  this  was  not  designated  as  a  station;  that  is, 
assuming  that  this  commission  doesn't  require  us  to  establish  two  sta- 
tions within  one  thousand  feet  of  each  other,  what  would  you  have  to  do 
in  practice  to  comply  with  the  request  made  by  Mr.  Royds  which  is  that 
this  freight  shall  be  put  off  there,  and  assume  also  that  every  other  per- 
son who  lives  on  the  north  side  would  have  the  same  right  as  ho  has; 
what  would  you  have  to  do  to  comply  with  such  an  order? 

"A.  First  of  all,  we  could  not  have  the  agents  manifest  or  mark  or  do 
anything  to  indicate  that  the  freight  was  to  go  off  on  the  north  side  of 
Grassy  Sound. 

"Q.  Why  not? 

"A.  That  is  a  pretty  hard  question  to  answer.  That  is  due  to  the 
necessity  to  have  it  listed  as  a  station,  because  there  are  thousands  of 
agents  billing  to  points 

"Q.  That  is  why,  because  it  isn't  down  as  a  station? 

"A.  Yes. 

"Q.  How  would  your  conductors  know  who  the  thirty-four  or  thirty- 
five  people  are  who  live  on  the  north  side  of  Grassy  Sound  and  who 
might  be  expecting  freight? 

"A.  The  conductor  who  runs  there  every  day,  he  would  get  to  know 
them  gradually  if  they  came  there  in  the  spring,  but  when  an  extra  man 
goes  on  he  wouldn't  know  where  the  freight  went. 

"Q.  Then  what  is  the  reason,  Mr.  Buckelew,  from  a  railroad  stand- 
point, that  you  think  it  is  impracticable  to  do  what  Mr.  Royds  wants  you 
to  do? 

"A.  First,  was  the  fact  that  stuff  couldn't  be  billed  there  unless  it  was 
listed  in  the  station  books,  and  the  tariffs,  and  that  is  not  done,  and  the 
conductor  to  unload  there,  because  he  knows  the  man  lives  on  the  north 
side,  then  we  would  have  to  keep  the  conductors  supplied  with  a  list  of 
those  names;  that  would  be  the  only  way  I  know  of.  The  regular  con- 
ductor, if  he  ran  there  every  day  of  his  life,  would  know  every  man  who 
lived  on  the  south  side " 

These  difficulties,  however,  are  more  imaginery  than  real. 
The  information  as  to    the    consignee,  character  of  the 
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freight  and  destination  is  always  furnished  to  the  com- 
pany by  the  shipper.  Shipments  for  North'  Grassy  Sound 
could  be  so  tagged  or  marked  and  moreover  indicated  on 
the  way-bills  accompanying#the  shipments,  which  way-bills 
are  delivered  to  the  conductor.  There  is,  therefore,  no 
more  reason  why  confusion  should  exist  with  respect  to 
freight  for  North  Grassy  Sound  than  for  freight  to  any 
other  station.  The  conductor  would  have  the  same  in- 
formation regarding  the  assortment  of  freight  as  for  any 
other  station.  At  any  rate,  this  appears  to  have  been  the 
practice  of  the  company  for  more  than  twenty-five  years 
and  certainly  this  reason  does  not  warrant  its  discontinu- 
ance. 

As  to  the  third  reason;  namely,  that  the  construction  of 
a  footwalk  and  the  furnishing  of  a  truck  is  a  reasonable 
substitute  for  the  withdrawal  of  the  service  theretofore  af- 
forded, the  Board  cannot  agree  with  the  company. 

The  service  heretofore  afforded  was  the  delivery  of  pre- 
paid freight  on  the  platform  of  the  north  side  of  Grassy 
Sound.  The  service  offered  as  a  substitute  is  the  carrying 
or  trucking  by  the  consignee  of  freight  across  the  bridge 
from  the  south  side  to  the  north  side,  a  distance  of  eight 
hundred  feet.  This  may  be  dismissed  with  a  word.  Cer- 
tainly service'  which  requires  the  consignee  of  freight  ship- 
ments to  carry  or  truck  freight  a  distance  of  eight  hundred 
feet  when  heretofore  freight  has  been  delivered  to  the 
point  without  the  carrying  or  trucking,  is  not  a  reasonable 
substitute  and  especially  is  this  so  when  this  facility  has 
been  offered  for  more  than  twenty-five  years.  It  amounts 
to  and  is  a  withdrawal  of  a  facility  heretofore  afforded  and 
not  the  substitution  of  a  reasonable  substitute.  The  idea 
of  a  substitute  is  the  same  thing;  that  which  takes  the 
place  of;  merely  a  change  and  not  that  which  imposes  an 
additional  hardship  or  inconvenience.     It  cannot  be  con- 
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tended  that  the  service  offered  is  a  reasonable  substitute 
for  the  service  heretofore  afforded. 

In  the  judgment  of  the  Board  adequate  and  proper  ser- 
vice requires  the  resumption  <jf  the  practice  of  delivering 
piepaid  freight  to  the  north  side  of  Grassy  Sound  and  an 
order  to  that  effect  will  enter. 

Dated  January  18th,  1916. 


OEDEE. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Board  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
by  reference  thereto  made  part  hereof,  the  Board  of  Public 
Utility  Commissioners. 

Hereby  finds  and  determines  that  the  provision  of  ade- 
quate and  proper  service  requires  the  resumption  of  the 
practice  of  delivering  prepaid  freight  to  the  north  side  of 
Grassy  Sound,  and 

Hebeby  obdebs  the  West  Jersey  &  Seashore  Bailroad 
Company  to  resume  delivering  prepaid  freight  to  the  north 
side  of  "Grassy  Sound.' ' 

This  order  shall  become  effective  February  14,  1916. 

Dated  January  18th,  1916. 
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No.  325. 

Township  of  Mantua,  et  al. 

vs. 
New  Jersey  Gas  Company. 

In  determining  the  cost  to  reproduce  the  utility's  property* the  Board 
adds  to  net  cost  of  various  items  amounts  ranging  from  6%  to  35%, 
the  average  being  15.11%.  An  allowance  is  made  for  expenses  in- 
curred in  connection  with  the  purchase  and  holding  of  land  until  such 
time  as  the  plant  can  be  put  in  operation. 

Deductions  are  made  for  cost  of  plant  capacity  built  in  excess  of 
reasonable  requirements  of  the  communities  served.  Unused  services 
equal  to  an  excess  of  15%  beyond  the  number  of  meters  in  use  held 
to  be  reasonable  and  their  value  is  allowed. 

Allowances  are  made  for  organization  and  legal  expenses  and  for 
"development  expense"  including  cost  of  advertising,  soliciting  and 
demonstration.  Allowance  is  refused  for  unearned  depreciation  cov- 
ering period  prior  to  purchase  of  plants  by  the  company;  the  plants 
having  been  taken  over  at  their  value  at  the  time.  A  comparison  with 
other  companies,  indicates  operating  costs  to  be  reasonable.  The  re-* 
turn  to  the  company  at  its  present  rates  does  not  appear  to  be  in  ex- 
cess of  a  reasonable  return  upon  the  fair  value  of  its  property  used 
and  useful  in  supplying  service  to  the  public  Complaint  of  unreason- 
able charges  is  dismissed. 

■ 

Oscar  B.  Redrow,  for  the  complainant. 

Norman  Grey  and  Theodore  J.  Grayson,  for  the  re- 
spondent. 

« 

Frank  H.  Sommer,  Counsel,  and  Grover  C.  Richman, 
Assistant  Counsel,  for  the  Board. 

The  Township  of  Mantua,  Township  of  East  Greenwich, 
Township  of  Glassboro,  Borough  of  Wenonah,  Borough  of 
Pitman,  Borough  of  Clayton,  Borough  of  Pittsgroc,  and 
Town  of  Woodbury  Heights,  all  in  Gloucester  County,  the 
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Borough  of  Elmer  in  Salem  County,  and  the  Township  of 
Gloucester,  in  Camden  County,  filed  a  petition  with  the 
Commission,  alleging  that  the  New  Jersey  Gas  Company 
charges  excessive  rates  for  gas  and  that  the  consumers  liv- 
ing in  the  municipalities  referred  to  are  being  discrimi- 
nated against,  because  they  are  charged  at  a  higher  rate 
than  the  same  company  charges  for  gas  supplied  in  Landis 
Township  in  the- County  of  Cumberland. 

Complaint  was  also  made  that  the  rates  charged  for  street 
lighting  are  excessive. 

The  complainants  allege  that  an  underlying  reason  for 
the  excessive  rates  is  improper  capitalization. 

The  answer  of  the  company  includes : 

(1)  An  admission  that  there  is  a  difference  between' the  rates  charged 
to  consumers  in  Landis  Township,  and  the  rates  charged  to  consumers  in 
all  other  territory  of  the  company. 

(2)  The  claim  that  the  rates  charged  in  all  parts  of  the  territory  are 
just  and  reasonable,  excepting  the  rates  charged  in  Landis  Township. 
In  this  case,  the  company  claims  that  the  rates  are  too  low,  and  are, 
therefore,  unjust  to  the  company. 

(3)  The  claim  that  the  rates  for  street  lighting  are  just  and  reason- 
able. 

(4)  A  statement  that  the  rates  for  the  sale  of  gas  are  not  determined 
solely  by  the  distance  of  consumers  from  the  point  of  manufacture,  but 
that  many  other  factors  must  be  taken  into  consideration. 

(5)  A  denial  of  the  allegations  regarding  improper  capitalization. 

(6)  That  the  rates  now  charged  by  the  company  should  be  sustained. 

0 

a 

On  the  issues  joined  hearings  were  held  and  testimony 
and  exhibits  making  a  voluminous  record  were  submitted. 

The  complainants  submitted  a  report  by  H.  L.  McMillan 
and  P.  A.  Wood,  Engineers,  dated  May  1st,  1913.  There 
were  two  sections  to  this  report:  the  first  referring  to  the 
valuation  of  the  property  of  the  gas  company ;  the  second 
being  an  analysis  of  revenues  and  operating  expenses. 

It  early  appeared  that  the  valuations  submitted  by  the 
complainants  were  not  complete.    The  complainants  had 
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not  been  given  opportunity  to  inspect  the  property,  and  611 
this  account  they  requested  the  Commission  to  make  a 
valuation'  of  the  property.  This  was  done  under  the  direc- 
tion of  the  Commission  7s  Enginee^  Philander  Betts. 

Examination  of  the  books  of  the  company  was  made  by 
Henry  S.  Lyon,  the  accountant  for  the  Commission,  and 
testimony  was  also  submitted  regarding  certain  informa- 
tion taken  from  the  books  by  Mr.  Callingham,  for  the  peti- 
tioners. 

In  accordance  with  the  Commission's  .usual  practice  in, 
rate  cases*  the  company  was  requested  to  furnish  an  inven- 
tory and  appraisal  of  the  property,  together  with  detailed 
statements  regarding  the  finances  of  the  company.  In  view 
of  former  experience,  it  was  decided  to  prepare  the  inven- 
tory in  collaboration  with  the  engineers  of  the  gas  company, 
in  order  to  eliminate  all  dispute's  as  to  the  existence  of  the 
property  itself. 

The  appraisal  made  by  the  Commission  was  presented 
in  detail  at  numerous  hearings  held  in  Camden,  and  full 
opportunity  was  given  both  the  company  and  thef  complain- 
ants to  criticise  the  results  as  determined  by  the  Commis- 
sion's Engineers. 

CORPORATE  HISTORY. 

The  New  Jersey  Gas  Company,  in  1913,  was  supplying 
portions  of  Gloucester,  Camden,  Salem  and  Cumberland 
Counties,  from  a  central  plant  located  at  Glassboro. 

The  company  was  formed  by  consolidation  agreement 
dated  May  28th,  1910,  and  filed  in  the  office  of  the  Secretary 
of  Stated  on  June  18th,  1910.  The  companies  consolidating 
which  f ortned  the  original  New  Jersey  Gas  Company  were : 

(1)    The  Laurel  Springs,  Magnolia  &  Clementon  Gas  Company, 
btgantzeA  April  24th,  1909. 


292    Reports  of  Boasd  of  Public  Utility  Commissioners. 
Township  of  Mantua  et  aL  va.  New  Jersey  Gas  Co. 

4 

(2)    Williamstown  Gas  Company,  organized  September  23rd, 

1907. 
(8)    Woodbury  Heights  Gas  Company,  organized  March  14th, 

1906. 

The  consolidation  was  effected  by  adding  together,  without 
increase  or  decrease,  the  face'  values  of  the  capital  stocks 
of  the  consolidating  companies.  Before  consolidation  the 
stocks  outstanding  were  as  follows : 

(1)  L.  S.  M.  &  C.  Gas  Co.  Stock  issued  Dec  22/09 $  7,626 

(2)  Williamstown  Gas   Co.  "        "      Sept.  22/07 6,000 

(3)  Woodbury  Hts.  Gas  Co.    "        "      May  21/10 5,000 

The  aggregate  of  these  three  issues  was $17,625 

and,  as  part  of  the  consolidation  agreement,  the  Nefw  Jersey 
Gas  Company  (A)  issued  stock  in  the  par  value  of  $17,625, 
in  even  exchange  for  the  stocks  of  the*  constituent  companies. 
A  second  consolidation  took  place  by  an  agreement  of 
June  30th,  1910,  which  was  filed  in  the  office  of  the  Secretary 
of  State  on  July  2nd,  1910.  By  this  agreement  the  New 
Jersey  Gas  Company  (A)  consolidated  with  thef  Vineland 
Gas  Company,  which  was  organized  on  January  5th,  1907 ; 
and  the  Elmer  Gas  Company  which  was  organized  Sep- 
tember 23rd,  1907.  The  name  of  the  new  company  was  New 
Jersey  Gas  Company  (B).  The  reteult  of  the  consolidation 
was  as  follows : 

(A)   New  Jersey  Gas  Company  Capital  stock $17,626 

(4)  Elmer  Gas  Co.  Stock  issued  Oct  1, 1907 5,000 

(5)  Vineland  Gas  Co.  "        "    July  1,  1910 12,600 

Stock  issued  by  N.  J.  Gas  Co.  (B)  in  exchange  for  stocks  of  con- 
stituents    $36,126 

On  July  2nd,  1910,  the  New  Jersey  Gas  Company  (B) 
issued  stock  to  the  par  value  of  $417,900,  and  bonds  in 
the  par  value  of  $900,000,  these  two  issues  being  made  for 
the  purpose!  of  purchasing  the  assets  of  the  New  Jersey 
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Consolidated  Gas  Company.  These  assets  consisted  of 
various  stocks  and  bonds  and  included  contracts  for  con- 
struction of  the  new  plant  at  Glassboro,  as  well  as  the  high 
pressure?  transmission  lines  radiating  from  Glassboro  to 
other  municipalities. 

A  third  consolidation  took  place  by  agreement  of  August 
8th,  1910,  approved  by  the  Commission  October  29th,  1910. 
By  this  consolidation  the  East  Greenwich  Gas  Company 
(6)  consolidated  with  the  New  Jersey  Gas  Company,  (B) 
forming  Netar  Jersey  Gas  Co.  (C).  The  result  after  the 
consolidation  of  October  29th,  1910,  was  as  follows : 

(6)  East  Greenwich  Gas  Co.,  Stock  issued  Sept.  29/09 $    2,500 

(B)  N.  J.  Gas  Co.  Stock  Outstanding 453,025 

Stock  outstanding  after  consolidation— N.  J.  Gas  Co.  (C)  $455,525 

A  fourth  consolidation,  by  agreement  dated  August  9th, 
1910,  approved  by  the  Commission  November  10th,  1910, 
took  place  by  which  the  Pitman,  Glassboro  &  Clayton  Gas 
Company  (7),  organized  on  January  2nd,  1906,  was  con- 
solidated with  New  Jersey  Gas  Company  (C)  forming  New 
Jerseiy  Gas  Company  (D).  The  result  of  this  consolidation 
was  as  follows : 

(7)  P.  G.  &  C.  Gas  Co.— Stock  issued $109,500 

(C)  New  Jersey  Gas  Co.  "      outstanding 455,525 


After  consolidation,  N.  J.  Gas  Co.  (D)  had  outstanding $565,025 

By  agreement  of  November  21st,  1911,  Swedesboro  Gas 
Company  (8),  organized  October  4th,  1902,  and  reorganized 
as  the  Swedesboro  Gas  Light  Company  December  1st,  1905, 
was  merged  with  the  New  Jersey  Gas  Company  (D). 

New  Jersey  Gas  Company  (D)  had  already  issued  securi- 
ties to  be  used  in  purchasing  the  stocks  and  bonds  of  the 
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Swedesboro  Company,  and,  in  the  merger,  the  stocks  and 
bonds  of  the  Swedesboro  Company  were  cancelled. 

By  merger  agreement  approved  March  12th,  1912,  Penns- 
grove  Gas  Company,  (9)  which  was  organized  August  2nd, 
1904,  and  Bridgeport  Gas  Company  (10)  which  was  organ- 
ized  May  11th,  1909,  were  merged  into  New  Jersey  Gas 
Company  (D). 

The  New  Jersey  Gas  Company  (D)  had  previously  issued 
its  own  securities  to  purchase  the  securities  of  the  Penns- 
grove  and  Bridgeport  Companies,  and,  in  the  merger,  the 
securities  of  the  Pennsgrove  and  Bridgeport  Companies 
were  cancelled. 

The  Vineland  Gas  Company  (5)  referred  to  above,  al- 
though organized  January  5th,  1907,  does  not  appear  to 
have  issued  any  securities  until  July  1st,  1910.  This  com- 
pany, however,  obtained  franchises  from  Vineland  Borough 
on  August  13th,  1907,  and  from  Landis  Township  on  August 
5th,  1907,  and  April  8th,  1909.  These  franchises  were  pro- 
cured because  of  the  lapse  of  the  franchise  rights  of  the 
old  company  which  had  been  serving  Vineland. 

The  Vineland  Gas  Light  Company  was  organized  by 
Special  Act  of  the  Legislature  approved  March  15th,  1870 
(P.  L.  1870,  p.  577). 

,  In  1884,  Vineland  Gas  Light  Company  became  insolvent 
and  was  sold  by  receive*  at  public  sale.  The  purchaser, 
John  R.  Farnum,  operated  the  works  until  the  year  1900, 
when  on  March  27th,  he  conveyed  the  same  to  Arthur  A. 
Halbrook.  The  conveyance  included  all  the  real  and  per- 
gonal property  purchased  by  Farnum  at  the  Receiver 's  sale 
and  some  additional  property  and  extensions  of  the  works, 
and  specifically  included  the  franchises  sold  by  the  Receiver. 

Under  date  of  March  31st,  1900,  Halbrook  and  wife  con- 
veyed the  same  property,  except  the  franchises,  to  the 
Vineland  Light  &  Power  Company,  and  by  a  separate  in- 
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strument  leased  the  franchises  to  the*  company  for  the 
period  of  99  years.  From  that  time,  up  to  1907,  when  the 
whole  matter  was  before  the  Court  of  Chancery,  the  Vine- 
land  Light  &  Power  Company  operated  the  works  and  made 
such  improvements  and  extensions  as  the  growth  of  the 
community  seemed  to  warrant. 

The  Vineland  Light  &  .Power  Company  was  formed 
March  9th,  1900,  under  the  General  Corporation  Act,  and 
on  February  5th,  1907,  the  Court  of  Chancery  decided  that 
this  company  had  no  right  to  exercise  the  franchises  which 
had  been  leased  by  Halbrook  and  wife.  The  decision  was 
virtually  to  the  effect  that  the  franchises  of  the  Vineland 
Gas  Light  Company  had  lapsed  because  the  purchaser  had 
not  formed  a  new  corporation  in  accordance  with  the  a<?t 
of  February  27th,  1881,  and  its  amendments,  which  provided 
for  the  sale  of  the  property  of  the  public  utility  companies 
at  Receiver's  sale. 

An  injunction  was  issued  by  the  Court  of  Chancery  on 
February  15th,  1907,  the  result  of  which  was  to  forbid  the 
exercise  by  the  Vineland  Light  &  Power  Company  of  the 
franchises  which  had  been  originally  granted  by  special  act 
to  the  Vineland  Gas  Light  Company. 

The  Vindand  Light  &  Power  Company  had  not  been  or- 
ganized under  the  Gas  Act,  and  the  Vineland  Gas  Company 
was  therefore  organized  as  stated  above,  and  obtained  the 
necessary  franchises. 

The  Vineland  Light  &  Power  Company  leased  its  prop- 
erty to  the  Vineland  Gas  Company  under  date  of  June  25th, 
1908,  for  a  period  of  99  years,  and  at  the  present  time,  the 
New  Jersey  Gas  Company  is  operating  thef  property. 
.  The  New  Jersey  Gas  Company,  however,  in  its  issue  of 
securities  of  July  2nd,  1910,  provided  for  the  purchase  of 
all  the  stock  and  bonds  of  the  Vineland .  light  &  Power 
Company. 
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Prom  the  foregoing,  it  will  be  seen  that  the  New  Jersey 
Gas  Company  has  been  made  up  by  various  consolidations 
and  mergers  of  all  of  the  companies  named  heretofore,  ex- 
cepting the  Vineland  Light  &  Power  Company,  whose  prop- 
erty is  leased  to  the?  New  Jersey  Gas  Company. 


financial  history. 

On  July  2nd,  1910,  the  New  JeTsey  Gas  Company,  which 
then  consisted  of  the  Laurel  Springs,  Magnolia  &  Clemen- 
ton  Gas  Company,  the  Williamstown  Gas  Company,  thie 
Elmer  Gas  Company  and  the  Vineland  Gas  Company,  had 
outstanding  stock  in  the  par  value  of  $35,125.  The  bonds, 
which  according  to  the  records  in  the  office  of  the'  Secretary 
of  State  and  other  places,  were  supposed  to  be  outstanding, 
were  as  follows  : 

Laurel  Springs,  Magnolia  &  Clementon  Gas  Co. — Issue  of  Dec 

22nd,   1909    $100,000 

Williamstown  Gas  Co.— Issue  of  April  30, 1909 30,000 

Elmer  Gas  Co.— Issue  of  Oct.  30, 1909 85,000 

So  that  total  bonds,  which  according  to  reports  were  outstanding 

on  July  2,  1910,  amounted  to ..$165,000 

On  July  2nd,  1910,  New  Jersey  Gas  Company  filed  a  state- 
ment in  the  office4  of  the  Secretary  of  State  showing  that  on 
that  date  it  was  issuing  stock  in  the  par  value  of  $417,900, 
stock  scrip  to  the  value  of  $62.24,  and  bonds  in  the  par  value 
of  $900,000. 

• 

The  stock  and  scrip  were  issued  for  cash  at  par $  417,962.24 

The  bonds  at  80  amounting  to 720,000.00 


• 


Total   $1,137,96234 

The  certificate  in  the  office  of  the  Secretary  of  State  shows 
that  thetee  issued  of  stock  and  bonds  were  made  to  purchase 
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certain  properties  and  contracts.  On  page  5  of  the  journal 
of  the  New  Jersey  Gas  Company,  dated  July  2nd,  1910,  the 
following  entry  is  found  :—  (Exhibit  C-33  Nov.  26,  1913). 

--July  2,  1910— 
Sundries  to  New  Jersey  Consolidated  Gas  Co. 

For  the  purchase  of  following  stocks,  bonds  and  other 

property  in  accordance  with  the  resolution  of  the  Board 

of  Directors  at  their  meeting  held  June  30,  1910,  for  the 

sum  of $1,137,962.24 

East  Greenwich  Gas  Co.  1st  Mtg.  Bonds,  $35,000 

at  102 $  35,700 

Elmer  Gas  Co.  1st  Mtg.  5%  Gold  Bonds,  $35,000  at 

105    36,750 

Laurel  Springs,  Magnolia  &  Clementon  Gas  Co. 

1st  Mtg.  5%  Gold  Bonds,  $45,000  at  105 47,250 

Pitman,  Glassboro  &  Clayton  Gas  Co.  1st  Mtg.  5% 

Gold  Bonds,  $150,000  at  110 165,000 

Vineland  Light  &  Power  Co.,  1st  Mtg.  5%  Gold 

Bonds,  $58,000  @  par 58,000 

Williamstown  Gas  Co.  1st  Mtg.  5%  Gold  Bonds 

$30,000  at  105 31,500 

Elmer  Gas  Co.  stock— 200  shares  at  $25 5,000 

East  Greenwich  Gas  Co.  stock — 100  shares  at  par 

$25    , 2,600 

Pitman,  Glassboro  &  Clayton  Gas  Co.  stock— 4380 

shares  at  par  $25 109,500 

Vineland  Light  &  Power  Co.  stock — 600  shares  at 

par  $100 60,000 

Hammonton  &  Egg  Harbor  City  Gas  Co.  stock — 361 

shares  par  $50  at  $10 , 3,610 

Lewisburg  Gas  Co.  stock — 1491   shares,  par   $50 

at  $15 22365 

Marietta    &    Elizabethtown    Gas    Co.    stock — 802 

shares,  par  $25  at  $10 8,020 

Vineland  Gas  Co.  stock — 500  shares  at  par  $25 12,500 

Pitman,  Glassboro  &  Clayton  Gas  Co. — stock  rights 

full  paid 40,500 

Total  $638,195.00 

Bills  Receivable: 
Notes  given  by  Pitman,  Glassboro  &  Clayton 
Gas  Co.  to  sundry  parties $25,000.00 
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• 
Note   given ,  by   Vineland    Gas   Co.    to   )I*   J. 

Sub*  G.  Co 3,604.31 

Note  given  by  Lewisburg  Gas  Co.  to  If.  Ry.  S. 

Co 4,066.43 

Note  given  by  Washington  Gas  Co,  to  U.  Ry.  S. 

Co 3,863.42 


$36,513.16 

Accounts  Receivable  from  East  Greenwich  Gas  Co $    13,068.12 

"  "  "    JSlmerGasCo 8,116.46 

i4 '  "  "    Laurel     Springs,     Magnolia     & 

Clementon   Gas  Co 40,268.53 

"  u    Pitman,     Glassboro     &     Clayton 

Gas  Co 131,502.87 

"    Vineland  Gas  Co 31,784.20 

"  "    Williamstown  Gas  Co 1,640.08 

Organization  Expenses1: 
For  organization  expenses  by  N.  J.  Suburban  Gas  Co,  inci- 
dent to  the  perfecting  of  the  franchises,  etc.,  of  the  Elmer 
Gas  Co.,  East  Greenwich  Gas  Co.,  Laurel  Springs,  Magnolia 
&  Clementon  Gas  Co.,  Pitman,  Clayton  &  Glassboro  Gas 
Co.,Vineland  Gas  Co.,  and  Williamstown  Gas  Co.,  now,  or 

to  be,  merged  into  this  company $    42,138.68 

Equipment:  4  automobiles  and  one  fire-proof  safe 4,967.22 

Cash  on  deposit 5,427.69 

General  Manager's  fund 498.74 

Construction  Contract  of  Eastern  light  &  Fuel  Co.  with 
N.  J.  Suburban  Gas  Co.,  dated  June  21, 1910,  for  labor  and 
material,  duly  assigned  to  New  Jersey  Consolidated  Gas 
Co.,  Contract  price 183326.50 

Total  assets  acquired  from  N.  J.  Consolidated  Gas  C<5 $1,137,962.24 

The  following  items  taken  from  the  above  are  .specially 
noted: 

1.  East  Greenwich  Gas  Co. — Stock — 100  shares  at  par  $25 $    2,500 

2.  Elmer  Gas  Co.— Stock— 200  shares  at  $25 5,000 

8.    Pitman,  Glassboro  &  Clayton  Gas  Co. — Stock— 4380  shares 

at  par  $25 109,500 

4.    Vineland  Light  &  Power  Co. — Stock — 600  shares  at 

par  $100 $60,000 

570  shares  at  par  100,  turned  in 57,000 

Less  570  shares  at  par  100,  turned  in,  12/2/13 57&000 

30      «  '  "      "100 3,000 


?ir> 
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5.  Vineland  light  &  Power  Co.  First  Mtg.  5%  Bonds 
$5300  at  par   $58,000 

Less  $47,000  in  bonds  turned  in,  12/2/13 47,000    11,000 

6.  Vineland  Gas  Co.— -Stock— 600  shares  at  par  $25 12,500 

7.  Pitman,  Clayton  &  Glassboro  Gas  Co.    Stock  rights  fall  paid    40,500 

The  total  of  these  items  amounts  to. .  „ $184,000 

The  Elmer  Gas  Company,  the  East  Greenwich  Gas  Com- 
pany, the  Pitman,  Glassboro  &  Clayton  Gas  Company,  and 
the  Vineland  Gas  Company,  wefre  either  already  consoli- 
dated, or  were  later  consolidated  with  the  New  Jersey  Gas 
Company,  and,  in  connection  with  the  consolidations,  the 
amount  of  stock  issued  by  the  consolidated  company  in  each 
case  was  the  sum  of  the"  stocks  of  the  subsidiary  companies. 

It  was  clearly  improper  to  issue  stock  twice  for  the  same 
purpose. 

The  Elmer  Gas  Company  was  consolidated  with  the  New 
Jersey  Gas  Company  on  July  2, 1910.  Stock  was  issued  at 
that  time  in  exchange  for  the1  stock  of  the  Elmer  Gas  Com- 
pany. 

The  same  is  true  of  the  Vineland  Gas  Company,  and,  in . 
this  issue,  as  the  stocks  of  these  companies  were  purchased 
by  the  New  Jersey  Gas  Company  on  this  same1  date,  (July  2, 
1910)  through  the  issuance  of  additional  stocks  and  bonds, 
there  should  have  been  returned  to  the  treasury  of  the  New 
Jersey  Gas  Company  its  own  stock  representing  the  Vine- 
land  and  Elmer  Companies. 

The  same  thing  applies  in  connection  with  the  consolida- 
tion which  brought  in  the  Pitman,  Glassboro  &  Clayton  Gas 
Compay.  This  consolidation  topk  place  on  November  10* 
1910,  although  on  July  2, 1910,  stock  was  issued  by  the  New 
Jersey  Gas  Company  to  be  used  in  purchasing  the  stock 
of  the  Pitman,  Glassboro  &  Clayton  Gas  Company.  The 
result,  ,on  .November  10,  1910,  should  have  been  to  have 
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brought  back  into  the  treasury  of  the  company  its  own  stock 
to  the  extent  of  $109,500. 

In  addition  to  this  transaction  on  July  2,  1910,  the  New 
Jefrsey  Gas  Company  issued  its  own  securities  to  purchase 
the  unexercised  stock  rights  of  the  Pitman,  Glassboro  & 
Clayton  Gas  Company  amounting  to  $40,500. 

Securities  were  also  issued  on  July  2, 1910,  as  per  above 
journal  entry,  to  purchase  $60,000  par  value  of  capital  stock 
and  $58,000  par  Value  of  bonds  of  the  Vineland  Light  & 
Power  Company;  $3,000  of  this  stock  and  $11,000  of  these 
bonds  have  never  been  delivered  to  the  New  Jersey  Gas 
Company,  the  latter  carrying  on  its  books  an  account  re- 
ceivable from  the  Ntfw  Jersey  Consolidated  Gas  Company, 
amounting  to  $54,500,  which  is  the  sum  of  the  par  values  of 
the  stock  and  bonds  of  the  Vineland  Light  &  Power  Com- 
pany, and  the  $40,500  stock  rights  of  the  Pitman,  Glassboro 
&  Clayton  Gas  Company  referred  to  above. 

It  is  somewhat  doubtful  whether  the  Netor  Jersey  Gas 
Company  ever  expects  to  receive  the  $54,500  of  stocks  and 
bonds  from  the  New  Jersey  Consolidated  Gas  Company, 
inasmuch  as  it  set  up  on  its  books  as  of  Decembet  31, 1910, 
a  reserve  against  which  to  write  off  such  of  the  assets  put- 
chased  in  the  bill  of  sale  of  July  2,  1910,  as  had  not  yet 
been  delivered  to  it  at  the  close  of  that  ye!ar,  including  the 
$54,500,  as  stated  in  the  journal  entry  creating  the  reserve. 

The  total  amount  of  this  reserve  was  $316,083.12,  which 
was  intended  to  cover,  in  addition  to  the  $54,500  the  fol- 
lowing items : 

$    2,500.00  par  value  capital  stock  of  the  East  Greenwich  Gas  Company. 
•      5,000.00    "        "         "         «      of  the  Elmer  Gas  Co. 
12,500.00    "        "         "         *     of  the  Vineland  Gas  Co.  - 
109,500.00'  "        "         "  "      of  the   Pitman,   Glassboro  A  Clay- 

ton Co. 
15,000.00  premium  paid  for  the  latter  stock,  and 
13,083.12  of  accounts  receivable  from  the  East  Greenwich  Gas  Company. 
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The  sum  of  all  these  items,  less  $18,673.34,  as  explained  be- 
low, was  written  off  against  this  reserve,  and  it  would,  there- 
fore, seem  not  improbable'  that  the  remaining  $54,500  will 
also  be  similarly  disposed  of. 

By  setting  up  this  reserve  of  $316,083.12,  a  reduction  by 
this  amount  was  made  in  the  company's  surplus,  which, 
however,  was  more  than  offset  by  the  increase  a  month 
ebrlier  as  per  the  following  journal  entry : 

Dr.  Cr. 

Franchise    $469,000 

To  profit  and  loss $469,000 

"Increased  value  of  the  company's  property  through  consolidation,  duly 
authorized  by  the  Board  of  Directors  at  a  special  meeting  held  November 
28, 1910." 

If  this  increase  in  surplus  had  not  beten  made,  the  setting 
up  of  the  above  reserve  would  have  resulted  in  a  deficit,  and 
it  would,  therefore,  se'em  not  improbable  that  the  underlying 
purpose  of  the  above  entry  was  to  cover  up  any  loss  which 
the  company  might  sustain  from  not  receiving  certain  assets 
covered  by  the  bill  of  sale  of  July  2, 1910. 

As  stated  above,  the'  result  of  issuing  securities  by  the 
New  Jersey  Gas  Company  for  the  purchase  of  the  stocks 
of  underlying  companies,  which  stocks  had  already  been  or 
were  subsequently  converted  into  the!  stock  of  the  consoli- 
dated company,  should  have  been  to  bring  into  the  latter  *s 
treasury  its  own  stock  to  the  par  value  of  $129,500,  and, 
as  shown  b?  the  books,  this  actually  took  place.  A  year 
later,  however,  this  amount  of  treasury  stock  was  given  to 
the  Eastern  Light  &  Fuel  Company,  an  affiliated  corpora- 
tion, in  payment  of  a  current  loan  from  the  latter  amounting 
to  $18,673.34,  which  was  equivalent  to  issuing  the  stock  at 
85.58  per  cent  below  its  par  value?.  It  would,  therefore, 
appear  that  $129,500  of  the  company's  reported  outstanding 
capital  stock  has  never  legally  been  issued,  since  the  statute 
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of  1906  specifies  that  capital. stock  shall  be?  issued  only  for 
cash  or  property  having  a  value  at  least  equivalent  to  the 
par  value  of  the  stock,  and  also  for  the  reasoji  that  the 
sale  and  delivery  were  made  without  the?  approval  of  this 
Board. 

This  $129,500  par  value  of  stock  is  the  sum  of  several 
items,  above  mentioned,  covered  by  the  reserve?  for  con- 
tingencies of  $316,083.12,  and  against  this  reserve  was 
written  off  the  difference  of  $110,826.66,  between  the  par 
value  of  the  stock  and  the  actual  consideration  of  $18,673.34 
received  therefor. 

Against  this  reserve  was  also  written  off  the  $13,083.12, 
indebtedness  of  the  East  Greenwich  Gas  Company  to  the 
New.  Jersey  Consolidated  Gas  Company,  purchased  from 
the  latter  by  the  New  Jersey  Gas  Company  in  the  bill  of 
sale  of  July  2, 1910,  which  indebtedness  it  was  later  found 
did  not  exist.  This  item,  thefref ore,  represents  an  amount 
of  securities  issued  for  which  no  consideration  whatever 
was  received,  and  hence  steps  ought  to  be  taken  to  have 
this  amount  returned  to  the?  treasury  of  the  company. 

Another  fact  which  should  be  noted  is  that  amongst  the 
assets  purchased  on  July  2,  1910,  are  the  following  items: 

Lewisburg  Gas  Co.'s  stock— 1491  shares  par  $50,  at  $15 $22,366 

Marietta  &  Elizabcthtown  Gas  Co.  stock — 802  shares  par  $25  at 
$10 8,020 

Total   , $30385 

f 

9  4  . 

»  4 

which  represents  the  value  of  securities  issued  for  the  pur- 
chase of  the  stocks  of  these  two  gas  companies  which  are 
located  in  Pennsylvania,  and  which  are  not  in  any  way  re- 
lated to  thef  companies  doing  business  in  New  Jersey.  It 
is  suggested  that  the  purchase  by  one  gas  company  of  the 
securities  of  a  gas  company  located  in  another  state,  pt  a 
location  entirely  remote  from  the  location  of  the  purchasing 
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company,  is  a  proceeding  which  is,  in  any  case,  not  to  be 
approved  by  the  Commission. 

Both  of  the  above  securities,  together  with  a  note  of  the 
first  named  company  for  $4,055.43,  and  one  given  by  the 
Washington  Gas  Company  to  the  Union  Railway  Supply 
Company  for  $3,853.42,  and  also  the  $3,610,  par  value  capi- 
tal stock  of  the  Hammonton  and  Egg  Harbor  City  Gas  Com- 
pany, a  Ntfw  Jersey,  corporation,  all  of  which  items,  as 
shown  above,  were  included  in  the  bill  of  sale  of  July  2nd, 
1910,  aggregating  $41,903.85,  were  given  to  the  Eastern 
Light  &  Fuel  Company  during  1912  in  liquidation  of  float- 
ing debts  amounting  to  $29,540,  thus  resulting  in  a  loss  of 
$12,363.85,  of  which  $853.42  was  written  off  against  the 
reserved  for  contingencies,  and  the  balance  charged  directly! 
to  surplus. 

In  the  following  table  are  shown  all  the  various  issues  of' 
stocks  and  bonds  of  the  New  Jersey  Gas  Company  and  of 
its  constituent  companies.  This  appears  in  the  testimony 
as  Exhibit  C-34  of  November  26, 1913,  pages  24-25. 
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In  making  any  fair  comparison  between  the  present  out- 
standing capitalization  of  the  New  Jersey  Gas  Company 
and  the  total  value  of  its  property  devoted  to  gas  operations, 
proper  allowance1  should  be  made  for  the  following  items, 
the  sum  of  which  must  be  regarded  as  constituting  an 
amount  of  securities  issued  in  excess  of  the  actual  cost  or 
value  of  the  total  property  acquired  through  the  issue  of 

stock  and  bonds. 

* 

TABLE  IL 

Stocks  and  bonds  of  certain  companies  referred  to  above, 
purchased  through  the  issuance  of  securities,  but  never 
turned  over  to  the  New  Jersey  Gas  Company $54,500.00 

Discount  on  $129,500  par  value  of  treasury  stock  sold  to  Eas- 
tern Light  &  Fuel  Co.  in  liquidation  of  a  floating  debt 
amounting  to  $18,673.84  referred  to  above 110326.66 

Discount  on  $1,211,000  par  value  of  bonds  issued  at  80%  of  par 
value— 20%  on  $1,211,000 242,200.00 

Premiums  paid  for  stocks  and  bonds  of  constituent 
companies: 

East  Greenwich  Gas  Co $     700 

Elmer  Gas  Co 1,750* 

Laurel  Springs,  Magnolia  &  Clementon  Gas  Co 2,250 

Pitman,  Glassboro  &  Clayton  Gas  Co 15,000 

Williamstown  Gas  Company 1,500 

■    .    ■  21,200.00 

Loss  on  securities  of  independent  companies  explained  above.  12,368.85 
Indebtedness  of  the  East  Greenwich  Gas  Co.,  found  later  not 

to  exist,  above  referred  to 13,083.12 

$454473.68 

The  total  outstanding  capitalization  of  the  Ntfw  Jersey 
Gas  Company  on  July  1,  1913,  as  shown  by  the  preceding 
table  was  $1,975,425,  and  reducing  this  by  the*  sum  of  the 
above  items,  $454,173.63,  leaves  $1,521,251.37  as  the  amount 
which  the  actual  cash  investment  in  the  property  does  not 
exceed,  and  if  the  proper  records  of  the  underlying  com- 
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panies  were  available,  it  would  probably  be  found  that 
evgu  this  figure  was  too  high,  inasmuch  as  at  least  part  of 
the  securities  of  those  companies  were  not  unlikely  disposed 
of  originally  for  a  consideration  less  than  their  par  value. 

VALUATION 

The  valuation  of  the  property  was  based  upon  an  inven- 
tory which  was  prepared  by  the  engineers  of  the  Commis- 
sion, in  co-operation  with  the  engineers  of  the  company. 
On  this  account,  theref  is  no  dispute  with  regard  to  the 
property  of  the  company  in  existence  at  the  time  of  the 
valuation,  which  was  July  1st,  1913,  with  the  exception  of 
the  house  services  referred  to  hereafter.  This  date  was 
taken  as  of  the  middle  of  the  year,  in  order  to  propsrly  set 
off  against  it  the  earnings  for  the  calendar  yetor.  All  prop- 
erty was  classified  in  accordance  with  the  standard  classifi- 
cation of  accounts  of  the  Board,  a  copy  of  which  was  sub- 
mitted in  evidence. 

Land-Account  No.  101. 

Testimony  as  to  Land  Values  was  submitted  by  George 
W.  Jebsup,  for  the  Commission;  Joseph  R.  Helm  and 
Harold  C.  Headley,  Louis  E.  Taylor,  and  William  A. 
Downer  for  the  complainants.  Also  by  Howard  Iszard, 
Alexander  H.  Taylor  and  Henry  W.  Bidgway,  for  the  re- 
spondent. 

Some  other  information  was  available  with  regard  to 
Land  Values  in  the  appraisals  made  of  the  Swedesboro, 
Pennsgrove  and  Bridgeport  properties  by  Mr.  Betts  for  the 
Commission,  and  Benjamin  Van  Schaick  for  the  company, 
these  appraisals  having  been  made  in  1911. 

A  statement  was  also  submitted  by  the  company  purport- 
ing to  be  based  on  th£  actual  cost  of  the  land  to  the  company 
so  far  as  the  company  was  able  to  ascertain  it.  This  is  found 
in  Exhibit  C-l  of  September  23rd,  1913. 
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Glasoboro 
McMillan  &  Wood 

(Report  May  1,  1913) $  3f600 

On  basis  of  3.54  acres. 
The  tract  itself  contained  4.648  acres  and  on  the  above  basis 
the  valuation  would  be 4,030 

George  W.  Jessup 
In  his  letter  presented  before  the  hearing  named  a  valuation  of 
16,500. 

In  his  testimony  he  stated  that  the  value  would  range  between 
$2,000  and  $1,400  per  acre. 

On  cross-examination  he  contended  that  $1,500  per  acre  was  a 
fair  price  for  the  land.  This  would  give  as  a  value  $6,972,  to 
which  must  be  added  the  cost  of  grading,  fencing  and  other 

.  items 6,972 

Dr.  Howard  Iszard 
Valued  the  land  at  $3,000  per  acre.    At  this  rate  Dr.  Iszard's 
valuation  would  be  $13,944,  which  included  the  cost  of  improve- 
ments to  the  land  which  he  roughly  estimated  at  $2,000.    The 
land,  then,  without  the  improvements,  would  be  valued  at 11,950 

Joseph  R.  Helm 
A  tax  assessor  estimated  the  value  for,  assessment  purposes  on 
the  basis  of  4  acres,  the  total  estimate  for  assessment  being 
$3,000 3,000 

William  A.  Downer 
Also  an  assessor,  estimated  the  value  of  the  land  at  from  $1,000 
to  $1,200  per  acre.    This  would  give  a  valuation  to  the  land  of 
from  $4,648  to  $5,577. 

C.  W.  Hoy,  for  the  company 
In  Exhibit  C-l  of  Sept.  23rd,  placed  the  value  of  the  land  at $16,624 

It  appears  that  this  figure  was  made  up  in  the  following 
manner : 

The  land  was  purchased  in  several  parcels,  one  of  which 
was  purchased  before  Mr.  Hoy  became  connected  with  the 
company.  Some  search  was  made  by  him  of  the  available 
information  which  led  to  certain  conclusions  as  to  the  cost 
of  the  first  piece  of  land ;  to  this  was  added  the  actual  cost 
of  the  other  sections,  and,  in  turn,  was  added  the  cost  of  the 
grading,  shrubbery,  cemetat  sidewalk  and  other  improve- 
ments.   The  figure  of  $16,624  was  arrived  at  in  this  way. 
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Owing  to  the  fact  that  Mr.  Hoy  did  not  testify,  the  details 
making  up  his  total  are  not  available. 

We  have  estimated  the  cost  of  the  grading,  sidewalk, 
shrubbery,  eftc.,  at  $2,240.  Deducting  this  from  Mr.  Hoy's 
total,  gives  us  a  figure  for  the  land  of  $14,384. 

We  accept  the  figure  of  $7,000. 

Vrneland 

McMillan  &  Wood . ! "  $1,«W 

New  Jersey  Gas  Co 3,500 

A.  M.  Taylor 3,500 

George  W.  Jessup f .     2,500 

Louis  E.  «Taylor 2,700 

We  accept  the  figure  of  $2,700. 

Swedesboro 

Thiere  were  two  parcels,  one  occupied  by  the  Gas  Works 
outside1  of  the  limits  of  the  Borough  on  the  south,  the  other 
occupied  by  an  office  building  in  Swedesboro. 

Mr.  Ridgway  stated  that  the  land  occupied  by  the  Gas 
Works  cost  originally  $300,  but  was  now  assessed  at  $1,000. 

Neither  Mr.  Jessup,  nor  Mr.  Wood,  nor  Mr.  Betts,  was  in- 
formed as  to  the  ownership  of  the  office  building  plot  in  the 
Borough.  Thefre  seems  to  be  a  uniformity  of  opinin  that 
the  office  building  plot  was  worth  about  $300. 

The  estimates  of  value  of  the  plot  occupied  by  the  manu- 
facturing plant  are  as  follows : 

H.  W.  Ridgway $1,000 

George  W.  Jessup 150 

McMillan  &  Wood 600 

New  Jersey  Gas  Co *. 1,000 

The  figures  presented  in  this  case  vary  widely. 

An  allowance  of  $600  for  the  land  at  the  plant  and  $300 
for  the?  land  at  the  office  building,  giving  a  total  of  $900  ap- 
pears to  be  proper. 
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Petmsgrove 

McMillan  &  Wood  (in  their  report  of  May  11th) $  300 

New  Jersey  Gas  Co.  (in  Ex.  C-l  Sept.  23/13) 2,200 

George  W.  Jessnp 626 

P.  Betts  (in  his  estimate  made  in  1911) 600 

New  Jersey  Gas  Co.  (by  Mr.  B.  L.  Van  Schaick  in  1911) .  .$1,500 
This  estimate,  however,  included  the  fencing.  The  estimated 
cost  of  the  fence  was  $369.23. 

This  estimate  must  he  deducted  from  the  estimate  of  $1,500  in 
order  to  make  a  proper  comparison $1,130 

la  view  of  all  the  facts  developed  a  fair  value  for  this  land 
appears  to  be  $750,  which  is  at  the  rate  of  $150  per  lot  for 
five  lots. 

Woodbury  Height* 

New  Jersey  Gajf  Company $  800 

George  W.  Jesstip 800 

Definite  information  was  available  regarding  the  lots  in 
Woodbury  Heights,  and  the  figure  of  $800  is,  therefore,  ac- 
cepted. 

Bridgeport 

New  Jersey  Gas  Company $  460 

N.  J.  Gas  Go.  in  1911,  estimate  of  B.  L.  Van  Schaick 100 

George  W.  Jessup ., 300 

This  land  is  peculiarly  situated,  and  under  certain  condi- 
tions might  have  a  special  value  for  purposes  requiring  a 
railroad  siding.   We,  therefore,  accept  the  figure  of  $300. 

Summary  of  allowances  for  land  ifl  as  follows : 

Glassboro    $  7,000 

Vineland    2,700 

Swedesboro 900 

Pennsgrove    - • 760 

Woodbury  Heights  800 

Bridgeport    800 

total $12,450 
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To  this  must  be  added  the  deductions  made  on  account  of 
improvements  in  Glassboro,  which  we  have  estimated  at 
about  $2,240,  giving  a  total  investment  for  land  and  im 
provements  not  included  in  other  parts  of  the  appraisal  of 
$14,690. 

There  has  been  some  discussion  as  to  the  propriety  of 
considering  overhead  charges  in  connection  with  land.  It 
is  not  contended  that  the  overhead  charges  in  any  way  in- 
crease the  value1  of  the  land,  but  there  is  no  question  that 
there  are  certain  overhead  charges  incurred  in  connection 
with  the  purchase  and  holding  of  the  land  until  such  time 
as  the  gas  manufacturing  plants  can  be  put  jnto  operation. 

The  allowance1  for  overhead  charges  gC^p  in  the  testi- 
mony of  the  Engineer  of  the  Board  appearM;o  be  based  on 
consistent  and  logical  determination,  and  on  this  account  an 
allowance  for  overhead  charges  in  connection  with  land  is 
allowed. 

20%  on  $12,450=$2,490.  , 

Total  allowance  for  land,  and  overhead  charge's  connected 
therewith— $17,180. 

PHYSICAL  PBOPEBTY  OTHEB  THAN  LAND. 

To  the  items  of  property  in  the  inventory  prepared  by  the 
Board's  Engineer,  unit  prices  were  applied  which  were' 
made  up  largely  from  information  obtained  from  manufac- 
turers of  various  classes  of  plant ;  and  using  a  schedule  of 
rates  of  wages  obtained  from  builders  in  the  various  locali- 
ties served  by  this  company. 

The  full  details  of  the  appraisal  were  presented  at  the 
hearings,  and  the  various  engineers  engaged  in  the  work 
were  cross-examined  as  to  the  methods  employed. 
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The  cost  to  reproduce  the  property  new,  and  present 
value,  omitting  organization  and  franchises,  but  including 
land  at  the  valuation  adopted  above,  is  as  follows : 

table  in. 

Cost  to  Present 

Account.                                                                  Reproduce.  Value. 

101.      Land    $     17,180.00    $  17,180.00 

106.  General  Structures   17,937.96  17,937.96 

107.  General  Equipment 18,226.72  17,316.38 

108.  Works  and   Station   Structures 65,134.26  62,862.11 

108.      Minor  Structures  12,877.65  12,214.01 

108.  Tanks  and  Wells 11,482.00  10,880.00 

109.  HolRers 132,001.20  117,503.00 

110.  Boilers  and  Furnaces  15,603.60  13,572.00 

114.  Benches  and  Retorts 6,984.00  2,955.00 

115.  Water  Gas  Sets  40,704.00  35,541.00 

116.  Purification  Apparatus    23,552.31  20,607.00 

117.  Accessory  Equipment  38,364.00  33,621.00 

118A.   Transmission  Mains  275,972.00  255,622.00 

118B.   Distribution  Mains   211,805.00  178,535.00 

119.  Services 196,018.26  175,281.90 

120.  Meters    76,523.17  60,555.13 

121.  Meter  Installation  5,011.79  5,011.79 

122.  Street  Lighting  Fixtures 15,245.70  14,398.71 

124.  Gas  Tools  and  Implements 2,626.97  2,495.62 

125.  Laboratory  Equipment 428.32  406.90 

$1,182,178.91    $1,054,490.51 

152.      Materials  and  Supplies 46,915.36  42,888.82 


$1,229,094.27    $1,097,379.33 

Below  is  a  summary  showing  the  net  cost  with  the  addi- 
tions for  overhead  charges,  these  additions  having  been 
made  in  accordance  with  the  schedule  for  overhead  charges 
worked  out  by  the  Engineer  of  the  Commission. 
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TABLE  IV. 

%  Percentage41        Cost  to 

Account                                         Net  Cost.  Additions.       Reproduce 

101.      Land    %     14,690.00  20$    2,490.00$     17,180.00 

106.  General  Structures   ...        13,287.33  35        4,650.63         17,937.96 

107.  General  Equipment  ...        17,358.78  5           867.94         18,226.72 

108.  Works      and      Station 

Structures    48,247.60  35      16,886.66         65,134.26 

108.      Minor   Structures    9,094.52  35        3,283.13         12,377.65 

108.  Tanks  and  Wells 8,505.18  35        2,976.82         11,482.00 

109.  Holders     110,001.00  20      22,000.20       132,001.20 

110.  Boilers,  Furnaces    13,003.00  20        2,600.60         15,603.60 

114.      Benches  and  Retorts  . .         6,820.00  20        1,164.00           6,984.00 

116.      Water  Gas  Sets 33,920.00  20        6,784.00    •    40,704.00 

116.  Purification   Apparatus       19,626.92  20        3,925.39         23,652.31 

117.  Accessory  Equipment..  81,970.00  20  6,394.00  38,364.00 
118A.  Transmission  Mains  . .  223,459.00  23  52,513.00  276,972.00 
118B.   Distribution  Mains....       192,560.00  10      19,255.00       211,806.00 

119.  Service    186,684.06  5        9,334.20   **196,018.26 

120.  Meters    75,523.17  0              0.00         75,523.17 

121.  Meter  Installation   ....         5,011.79  0              0.00          5,011.79 

122.  Street     Lighting     Fix- 

tures            16,246.70  0              0.00         16,245.70 

124.  Gas  Tools,  Implements         2,501.87  6           125.10          2,626.97 

125.  Laboratory   Equipment.           428.32  0              0.00             428.32 

Totals    $1,026,928.24  $166,250.67  $1,182,178.91 

Ratio  of  percentage  addition  to  net  cost,  modified  as  shown  in  note  be- 
low, is  15.11%. 


It  will  be  noted  that  these  allowances  range  from  0%  up 
as  high  as  35%,  and  at  first  glance  it  may  appear  that  the 
allowances  are  excessive,  but  when  it  is  noted  that  the  aver- 

*Net  cost  obtained  by  dividing  cost  to  reproduce  by  1.00  plus  overhead 
charges. 
"Cost  to  reproduce  of  this  account  was  estimated  from  company's  ex- 
perience for  last  2%    years,  the  book  figures   including  overhead 
charges,  which  are  estimated  to  have  been  about  5%. 

Note — Accounts  Nos.  109  to  117,  inclusive,  axe  not  net  costs,  but  in- 
clude a  contractor's  profit. 
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age  percentage  addition  to  the?  net  cost  of  physical  plant 
amounts  to  15.11%,  it  will  be  recognized  that  the  allowance 
bears  a  fair  comparison  with  allowances  made1  for  similar 
purposes  in  other  cases. 

In  comparison  with  this  allowance  of  15.11%,  the  follow- 
ing table  is  interesting : 

Per 
Cent 
Chicago  City  Railways,  by  the  Traction  Valuation  Commission,  1906 

(including  brokerage) 21*7 

Columbus  (Ohio)  Railway  and  Light  Company  (Elec)  by  U.  S.  Cir- 
cuit Court,  report  of  Special  Master,  1906 9.8 

Minnesota  R.  R.,  appraisal  by  Minnesota  R.  R.  &  Warehouse  Com- 
mission, 1908 17.7 

Northern  Pacific  Railway,  by  Washington  R.  R.  Commission,  1908. .  6.8 
Lincoln  (Neb.)  Gas  &  Elec.  Light  Co.  (gas)  by  U.  S.  Court,  182  Fed. 

Rep.  926,223,  U.  S.  349,359,  1909 7.7 

Chicago  Consolidated  Traction  Company,  by  B.  J.  Arnold  and  George 

Weston,  1910 20.4 

Puget  Sound  Elec.  Ry.,  by  Washington  R.  R/Comm.  1910 15.7 

So.  Dakota  R.  R.  appraisal  by  the  Board  of  R.  R.  Commissioners  of 

So.  Dakota,  1910 13.7 

Consolidated  Gas  Co.  of  Long  Branch,  by  the  Board  of  Public  Utility 

Commissioners,  (N.  J.)  1911 12.0 

♦Kings  County  Lighting  Company  (gas)  by  New  York  Public  Serv- 
ice Commission,  First  District,  1911 27.1 

*Queensboro  Gas  &  Elec.  Co.,  by  N.  Y.  Pub.  Serv.  Commission,  First 

District,  1911 81.3 

Peoples  Gas  Lt.  &  Coke  Co.,  by  W.  J.  Hagenah,  1911 17.0 

Peoples  Gas  Lt.  &  Coke  Co.,  by  Edw.  W.  Bemis,  1911 17.0 

Union  Electric  Light  &  Power  Co.  (St  Louis)  by  St.  Louis  Public 

Service  Commission,  1911 10.8 

Chicago  Elevated  Railways  (City  valuation),  1912 18.0 

Consolidated  Gas,  Electric  Light  &  Power  Company  of  Baltimore, 

by  the  Public  Service  Commission  of  Maryland,  1912 29.6 

Public  Service  Gas  Company  (Passaic  Division)  by  the  Board  of 
Public  Utility  Commissioners  (N.  J.)  1912 17.6 

The  Commission  adopts  as  the  cost  of  reproduction  new 
of  the  physical  property,  including  land,  as  of  July  1st,  1913, 

'Includes  an  allowance  for  development  of  the  business. 
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$1,229,094.27,  and  for  the  present  valuef  of  the  same  prop- 
erty $1,097,379.33. 

PROPERTY  USED  AND  USEFUL. 

As  already  stated  in  this  report,  the  New  Jersey  Gae  Com- 
pany was  formed  in  the  year  1910  by  consolidation  of  a  num- 
ber of  other  companies,  the  majority  of  which  had  then  befen 
in  existence  but  a  short  time.  It  will  thus  be  readily  seen 
that  the  larger  part  of  the  property  under  consideration  ia 
comparatively  nefw. 

In  connection  with  a  newly  developed  enterprise,  it  would 
be  absurd  to  attempt  ordinarily  to  put  into  effect  a  system 
of  rates  which  would  produce  a  net  profit  during  the  early 
period  of  a  company 's  existence.  A  plant  is  usually  designed 
with  a  view  to  supplying  a  certain  territory.  New  cus- 
tomers are  taken  on  in  some  cases  fairly  rapidly;  in  other 
cases  the  growth  is  not  so  rapid.  • 

Allowing  for  the  immediate  future  growth  in  business,  is 
the  existing  plant  of  the!  company  larger  than  is  reasonably 
required! 

This  is  a  difficult  question  to  answer.  The  system  of  the 
New  Jersey  Gas  Company  is  very  largely  a  high  pressure 
system.  Many  more  customers  may  be  sefrved  by  increas- 
ing the  transmission  pressure.  To  what  extent  the  pressure 
may  be  increased  has  not  been  determined,  as  the?  distribu- 
tion of  gas  at  high  pressure  is  a  recent  development,  and  ex- 
perience is  not  available  cpncefrning  its  limitations. 

Another  matter  which  must  be  considered  is  the  growth  in 
territory.  Taking  our  information  from  the  United  States 
Census,  and  making  certain  deductions  for  population  prob- 
ably not  served,  we  have1  for  the  year  1890  a  population 
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For  the  year  1900  a  population  of. 43,860 

For  the  year  1910  a  population  of. ....  51,911 
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The  maximum  day's  sendout  and  the  maximum  hour's 
sendout  appear  to  have  been  somewhat  as  follows : 

TABLE  V. 

Ratio  Ratio 

Maximum  ~            Annual  Annual 

Date                      Day's                    Annual  Sendout  Sendout 

Sendout                Sales  in  to  Maxi-  to  Ifaad* 

Corrected             M  cu.  ft.  mum  Day  mum  Hour 

1912  862,000        121,526  141.0  1,410 

1913  767,641        134,995  176.0  1,760 

We  estimate  that  the  capacity  pet  day  of  twenty-four 
hours  of  each  of  the  various  parts  of  the  manufacturing 
plants  owned  by  the  company  is : 

TABLE  VI. 

Generating  Cubic  Feet 

Carburetted  water  gas  set,  no  reserve,  Glasdboro  2,200,000 

Carburetted  water  gas  set,  no  reserve,  Swedesboro  125,000 

Carburetted  water  gas  set,  no  reserve,  Pennsgrove  100,000              ~~ 

Carburetted  water  gas  set,  no  reserve,  Vineland  100,000 
Retort  Benches  reserve  against  carburetted  water 

gas  set  (Vineland)  000,000 

Total  Generating  Capacity  2,625,000 

Condensers: 

Gla8sboro    1,600,000 

Swedesboro    125,000 

Pennsgrove  000,t)00 

Vineland    000,000 

Total  Condenser  Capacity  1,626/Mt 

Scrubbers  and  Washers: 

Glassboro 1,500,000 

Swedesboro    * 125,000 

Pennsgrove     100000 

Vineland    100,000 

Total  Scrubbers  and  Washers 1,825,000 


t 
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Purifier 9: 

Glassboro    1,600,000 

Swedesboro    125,000 

Pennsgrove     100,000 

Vineland 100,000 

Total  Purifier  Capacity 1325,000 

Holders: 

•    Glassboro,  on  basis  of  storage  for  70%  of  sendout 

on  maximum  day 1,545,000 

Swedesboro,  ditto  76% 33,000 

Pennsgrove,       "    75% 27,000 

Vineland            "    7b% 53,000 

Total  Holder  Capacity 1*658,000 

We  estimate  that  the  population,  the  annual  sales  in  M. 
cu.  ft,  the  maximum  day's  sendout  and  the  maximum  hour's 
sendout  in  the  yefars  1914,  1917  and  1920  will  be  as  shown 
in  the  following  table : 

TABLE  VII. 

jCazununi 

Population             Annual  Maximum  hour's 

Year            of  territory           Sales  in  Day's  send-  sendout  in 

served                  M.  cu.ft  out  in  M.  cu.  f t.  M.  cu.  ft 

1914                      56,180                     145,960  811  81.1 

1917                       57,580                     177^45  928  92J 

1920                       60,000                     210,000  1050  106.0 

As  shown  by  this  table  the  estimated  maximum  day  in 
1917  will  be  928,000  cu.  ft.  and  in  1920,  1,050,000  cu.  ft., 
while  the  generating  capacity  of  the  Glassboro  plant  is  2,- 
200,000  cu.  ft.,  and  the  holder  capacity  and  purification  is 
sufficient  for  a  maximum  day's  sendout  of  1,545,000  cu.  ft. 
This  indicates  that  the  capacity  of  the'  Glassboro  plant  is  in 
excess  of  the  requirements  of  this  company  in  the  near  fu- 
ture* The  holder  capacity  is  sufficient  for  a  sendout  of  450,- 
000  cu.  ft.,  in  excess  of  probable  requirements.    On  the  basis 
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employed  this  is  equivalent  to  an  actual  storage  capacity  of 
300,000  en.  ft.,  and  »  700,000  cu.  ft.  holder  at  Glassboro  will 
be  ample  for  the  anticipated  requirements  of  the  company. 
Thedifference  in  cost  between  a  700,000  cu.  ft.  and  a  1,000,- 
000  cu.  ft.  holder  is  approximately  $12,000.  Excess  generat- 
ing capacity  is  estimated  at  $4,000.  There  is  at  least  20% 
excess  capacity  in  the  gas  house.  This  excess  we  estimate  at 
$8,000. 

Since  the  generating  capacity  at  Glassboro  is  ample  for 
the  probable  requirements  of  this  company  until  1920,  it 
would  seem  that  the  generating  capacity  of  the  plants  at 
Swedesboro,  Penn9grove  and  Vineland  are  in  excess  of  the 
requirements  of  the'  communities  served.  Portions  of  the 
buildings  at  these  plants  are  useful  for  storage  purposes, 
and  the  holders  are  required  to  insure  continuity  of  service 
and  care  for  the  hours  of  maximum  demand,  but  it  is  the 
judgment  of  the  Commission  that  a  reduction  should  be 
made  for  the  cost  of  capacity  in  excess  of  reasonable  require- 
ments, having  due  regard  to  necessary  reserve. 

It,  therefore,  appears  proper  to  deduct  the  value  of  the 
generating  and  purifying  equipment  at  Swedesboro,  Peiins- 
grove,  Vineland  and  Woodbury  Heights,  and  so  much  of 
buildings  as  is  required  to  house  them,  which  amounts  to 
$51,844,  cost  to  reproduce,  or  $36,826  present  value.  Total 
deductions  for  excefes  property  given  above  is  $75,844  value 
new;  $60,108  present  value. 

* 

OTHER  EXCESS  PLANT SERVICES. 

A  study  of  the  amount  of  the  various  items  of  plant  shows 
as  follows : 

There  are  in  use  7,699  meters;  number  of  services  is 
stated  as  10,567,  an  excels  of  2,868,  or  37.2%. 
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We  have  made  some.analysis  of  the  relation  between  un- 
used services  and  the*  number  of  meters  in  use,  and  find  that 
the  number  of  unusued  services  in  fairly  well  developed  ter- 
ritory rarely,  if  ever,  exceeds  15%  of  the  number  of  meters. 

If,  in  this  case,  we  include  in  our  base  upon  which  rates 
are  to  be  predicated  a  number  of  excess  services  equal  to 
15%  of  meters  in  service,  there  remain  about  1,722  services, 
with  a  value  new  of  approximately  $31,943  or  $28,563  pres- 
ent value,  which  ought  not  to  be  included. 

These  unused  services  would  fall  in  two  classes.  Many 
of  them  are  constructed  in  advance  of  their  need  into  prop- 
erties where  buildings  have  not  yet  been  built,  or,  in  case 
buildings  have  been  built  service  has  never  been  established. 
The  other  class  into  which  these  unusued  services  would  fall 
includes  services  in  the  competitive  territory  of  Vineland 
and  other  services  where  the  customers  have  discontinued 
the  use  of  gas. 

In  our  opinion  it  is  reasonable  to  include  a  certain  num- 
ber of  unused  services,  but  the  excess  ought  not  to  be  in- 
cluded. Services  not  yet  put  in  use  have  undoubtedly  been 
laid  for  the  future,  while  services  which  have  been  in  use 
should  be  considered  as  occupying  the  same  position  as 
other  used  property  to  be  found  in  the  storerooms  of  the 
company.  A  reasonable'  amount  of  such  property  would  be 
included  under  the  head  of  "Materials  and  Supplies."  The 
amount  carried  under  ' '  Materials  and  Supplies 9 '  must  bear 
a  reasonable  relation  to  the  actual  conditions  under  which 
the  company  operates. 

In  the  Board's  opinion  the  present  value  of  unused  serv- 
ices included  in  the  inventory,  in  excess  of  a  fair  allowance 
is  approximately  $28,563.  We  have  stated  above  that  the 
excess  present  value  of  buildings  and  generating  equipment 
amounts  to  $60,108,  present  value.  The  sum  of  these  two 
items  amounts  to  $88,671. 
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We  are,  therefore,  deducting  from  the  present  value  of 
the  property  as  stated  above,  the*  amount  of  $88,671,  which, 
in  the  opinion  of  the  Commission,  represents  the  excess 
present  value  of  plant  not  used  and  useful  by  the  present 
customers  of  the  New  Jersey  Gas  Company,  and  not  re- 
quired to  serve  customers  taken  on  between  this  time  and 
1920. 

The  total  excess  on  basis  of  cost  of  reproduction  new  is 
estimated  at  $107,787. 

In  Table  III  we  have  given  the  present  value  of  physical 
property,  not  including  materials  and  supplies,  at  $1,054,- 
490.51.  From  this  will  be  deducted  (see  above)  the  sum  of 
$88,671,  leaving  a  total  present  value  for  physical  property 
to  be  included  in  the  base  on  which  to  predicate  rates — 
$965,819.51. 

WORKING  CAPITAL. 

Under  the  head  of  Working  Capital,  the  company  has  set 
up  a  claim  for  an  allowance  of  $64,305.23.  This  is  made  up 
as  follows : 

Materials  and  supplies  $42,449.64 

Cash    . . ., 5,515.66 

Accounts  receivable 9,834.77 

Bills  receivable  * 6,690.00 

Suspense  items 915.27 

Working  Capital  will  consist  of  materials  and  supplies ; 
cash ;  strictly  speaking,  the  difference  between  bills  and  ac- 
counts  receivable?  on  the  one  hand  and  bills  and  accounts 
payable  on  the  other;  and  an  allowance  for  gas  already 
manufactured  but  not  delivered ;  in  other  words,  gas  in  the 
holder  and  mains. 

Under  the  head  of  materials  and  supplies  we  find  included 
in  the  store  room  at  Glassboro  discarded  machinery  and  ac- 
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cessories,  to  which  a  value  new  has  been  given  of  approxi- 
mately $12,000. 

(This  property  has  been  in  use  and  has .  not  yet  been 
charged  off,  and  under  the  head  of  Working  Capital  ought 
not  to  be  set  up  as  a  part  of  the  base  upon  which  to  predicate 
rates.  It  should  be  noted,  however,  that  if  it  is  not  included 
here,  it  would  probably  have?  to  be  considered  as  one  of  the 
elements  of  depreciation  not  yet  earned. 

On  the  other  hand,  it  seems  fair  to  consider  that  depre- 
ciation of  at  least  one-third  had  accrued  prior  to  the?  taking 
over  of  these  plants  by  the  New  Jersey  Gas  Company,  and 
we,  therefore,  deduct  from  put*  valuation  of  the  property 
carried  under  the  he'ad  of  Materials  and  Supplies  the  addi- 
tional sum  of  $4,000,  from  its  present  value.  This  leaves  as 
follows : 

Materials  and  Supplies  (as  per  inventory  less  deduction) $38,888.82 

Gas  in  holder  and  mains 2,000.00 

Working  capital  on  a  basis  of  one  month's  revenues  not  yet 

received  14,(KX).00 

Cash  on  hand 5,515.55 

Total  allowance,  including  materials  and  supplies,  for  work- 
ing capital $60,404.87 

INTANGIBLES. 

With  regard  to  the  allowance  for  intangibles,  the  company 
has  submitted  an  estimate  of  the  cost  of  establishing  the 
business  as  indicating  the  amount  which  should  be  allowed 
for  intangibles.  In  this  case  in  the  opinion  of  the  Commis- 
sion proper  consideration  must  be  given  to  this  expense. 
The  claims  of  the  company,  however,  cannot  be1  allowed. 

The  claim  made  by  the  company  for  the  cost  of  establish- 
ing the  business  was  submitted  in  Exhibit  R-l  of  Nov.  19, 
1913.    The  figures  found  in  this  Exhibit  were  checked  by  the 
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Accountant  for  the  Commission  from  the*  books  of  the  com* 
pany,  and  on  November  26th  a  revised  summary  of  the  in- 
tangibles was  submitted  by  the  company.  This  revised  sum- 
mary reads  as  follows : 

TABLE  Vm. 

SUMMARY  OP  INTANGIBLES  IN  VALUATION. 

A/C  No.  102    Organization  Expense  (See  page  3  seq.) $  44,327.49 

No.  105    Other  Intangibles  (as  below) t 388,909.79 

Page    5  Developmental  Expense $  20,542.73 

"       6  Losses  in  operating 4,663.64 

"       7  Losses  in  material  and  supplies      5,843.67 

"       8  Losses  in  unearned  taxes 5,960.02 

m"       9  Losses  in  unearned  damages  paid      3,269.74 

"     10  Losses  in  uncollectibles 3,585.29 

"     11  Premiums  on  underlying  bonds    21,200.00 
"     12  Franchise     requirements     cap- 
italized      38,348.45 

"     13  Intangibles  allowed  by  B.  P.  U. 

Commissioners  in  mergers. .  44,100.00 
"  14  Accrued  depreciation  unearned.  134,446.30 
"     16  Uncollected  Profits 106,949.95 

388,909.79 

A/C  No.  128    Legal  during  construction 18,939.21 

Total  Intangibles  claimed $452,176.49 

Looking  ovefr  the  items  given  above,  we  find  (1)  Organ- 
ization expense — $44,327.  The  items  making  up  this  have 
been  carefully  examined,  as  stated,  by  the  Accountant  of  the 
Commission,  and  he  finds  that  the  books  of  the  company 
contain  the  various  items  making  up  the  total  referred  to. 
The  accountant  for  the  complainants  criticised  some  of 
these  items,  in  particular  the  largest  item  found  in  the  Jour- 
nal, page  6  of  July  2,  1910.  ''Organization  Expense,  &c.," 
amounting  to  $42,138.68.    In  the  opinion  of  the  last  exam- 
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ineT  referred  to,  this  amount  was  a  sum  added  in  order  to 
arrive  at  a  balance,  and  as  no  voucher  for  the  amount  could 
be  shown,  his  assumption  appears  to  be  reasonable.  The 
total  amount  of  this  claim  amounts  to  about  3.4%  of  the 
cost  to  reproduce  the  property  new,  and  together  with  the 
other  items  of  organization  expense,  for  which  proper 
vouchers  were  exhibited,  appears  to  constitute  an  unreason- 
able amount  for  the  total  cost  of  organizing  a  company  the 
size  of  the  New  Jersey  Gas  Company. 

Of  somewhat  the  same  nature  as  organization  expenses 
are  legal  expenses  during  construction,  for  which  item  the 
sum  of  $18,939.31  is  claimed.  Of  this  amount,  however, 
$5,000  is  for  the  estimated  legal  expenses  to  covet  the  pres- 
ent valuation  case,  and  inasmuch  as  it,  therefore, 'does  not 
represent  an  actual  expenditure  of  money  made  prior  to 
July  1,  1913,  but  merely  an  estimated  expenditure  to  be 
made  after  that  date,  it  cannot  properly  be  included  as  a 
part  of  the  cost  of  the  property  as  of  that  date.  The  re- 
maining $13,939.21  cover  items  all  supported  by  vouchers 
which  clearly  show  them  all  to  be  proper  charges  to  this  ac- 
count. In  vietar  of  all  the  circumstances,  and  in  the  absence 
of  exact  proof,  we  allow  $25,000  for  organization,  legal  ex- 
penses, &c. 

The  remaining  item  to  be  considered,  "  Other  Intang- 
ibles," amounting  to  $388,909.79,  is  made  up  as  follows: 

The  first  sub-item,  " Development  Expetase,"  includes  the 
cost  of  advertising,  soliciting  and  demonstration  from  July 
1, 1910,  to  June  30, 1913,  amounting  to  $20,542.73.  Of  this 
amount,  $3,639.73  was  included  in  the  operating  expenses 
of  that  period,  and  to  this  extent  there  exists  a  duplication 
between  this  claim  for  the  cost  of  securing  new  business  and 
that  for  uncollected  profits.  Under  this  heading  we,  there- 
fore, allow  only  $17,000,  which  amount  does  not  appear  in 
operating  expense. 
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The  next  five  sub-items,  totaling  $23,322.36,  were  taken 
from  a  series  of  vouchers,  all  covering  charges  which  under 
the  present  system  of  accounts  should  properly  have  been 
made'  to  operating  expenses  instead  of  directly  to  the  com- 
pany's profit  and  loss  account.  Inasmuch  as  we  have  in- 
cluded them  all  in  a  revised  statement  of  operating  expenses 
hereinafter  set  forth,  from  which  are  calculated  the  amount 
of  uncollected  profits  or  deficiency  of  return  upon  the  invest- 
ment, we  disallow  them  as  separate  items  in  determining  the 
cost  of  establishing  the  present  business  of  the  company. 

The  next  sub-item,  "Premiums  on  underlying  bonds," 
$21,200,  has  been  referred  to  in  the  earlier  part  of  this  re- 
port under  the  head  of  Financial  History.  In  the  opinion 
of  the  Board,  the  payment  of  thetee  premiums  was  unneces- 
sary, particularly  in  view  of  the  fact  that  in  the  purchase 
of  the  bonds  they  did  not  actually  change  hands,  but  were 
transferred  from  one  corporation  to  another,  both  of  which 
were  controlled  by  the  same1  individuals. 

The  next  sub-item, ' '  Franchise  requirements  capitalized, ' ' 
$38,348.45,  represents  the  amount  of  money,  which  invested 
at  5%  interest  will  yield  each  year  the  estimated  average 
cost  of  supplying  gas  to  municipalities  free  of  charge  as  a 
part  of  the  company's  franchise  requirements.  Inasmuch 
as  the  cost  of  this  service  already  forms  a  part  of  operating 
expenses,  there  is  also  a  duplication  between  this  claim  for 
loss  of  revenue,  and  that  for  uncollected  profits,  and  it 
should,  therefore,  not  be  allowed. 

The  next  sub-item,  $44,100,  is  for  * '  Intangibles  allowed  by 
thef  Board  of  Public  Utility  Commissioners  in  mergers," 
namely,  those  of  the  Swedesboro  Gas  Company,  Pennsgrove 
Gas  Company  and  Bridgeport  Gas  Company.  As  a  matter 
of  fact,  no  such  allowance  was  made  by  the  Board  and  can- 
not now  be  allowed. 
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The  next  sub-item,  "Accrued  depreciation  unearned," 
$134,446.30,  cannot  be  allowed. 

The  property  of  the  New  Jersey  Gas  Company  is  not  all 
of  the  same  age.  The  oldest  portion  of  the  system  is  in 
Vineland  and  was  constructed  in  the  years  following  1876. 
Some  portions  of  the  Vineland  plant  are  very  old,  and  the 
depreciation  which  has  accrued  is  considerable'.  The  Vine- 
land  plant  was  taken  over  in  1910  by  the  present  company, 
and  such  depreciation  as  had  accrued  up  to  that  time  can- 
not be  considered  as  having  been  unearned,  as  thtf  Vineland 
plant  was  taken  over  at  its  then  value.  The  estimated  de- 
preciation of  the  Vineland  plant  as  found  in  the  appi&isal 
by  the  Commission,  Exhibit  C-14,  of  October  1st,  amounts  * 
to  $42,293.50.  We  estimate  the  depreciation  accrued  prior 
to  1910  and  which  cannot  be  considered  as  having  been  un- 
earned as  $31,895.65. 

The  Swedesboro  and  Penrisgrove  plants  we're  also  con- 
structed several  years  prior  to  1910,  and  such  depreciation 
as  had  accrued  prior  to  that  date  should  not  be  allowed  un- 
der this  heading,  as  the  properties  we're  taken  over  in  1910 
and  1911  at  their  assumed  value  at  that  time.  The  amount 
of  such  depreciation  is  estimated  to  be  $4,695.65  on  the 
Swedesboro  plant,  and  $3,845.80  on  the  Pennsgrove  plant. 

The  total  present  value  of  the  physical  property  above 
allowed  to  be  included  in  the  base  upon  which  to  predicate 
rates  was  $965,819.51  and  the  value  new  of  the  same  prop- 
erty is  estimated  to  be  $1,074,391.21.  The  difference,  $108,- 
571.70,  is,  therefore,  the  total  amount  of  estimated  accrued 
depreciation  on  the  property  whose  value  is  to  be  included 
in  the  base  for  determining  the  reasonableness  of  the  pres- 
ent rates  charged  by  the  company.  As  stated  above,  there 
cannot  be  considered  as  having  been  unearned  the1  deprecia- 
tion which  had  accrued  prior  to  July  1, 1910,  and' the  amount 
of  this  as  shewn  above  is  estimated  to  be  $40,437.10.    De- 
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ducting  this  from  $108,571.70  leaves  $68,134.60  as  the  total 
amount  of  depreciation  accrued  since  1910. 

The  next  sub-item,  "Uncollected  Profits,"  $106,949.95,  is 
given  in  detail  on  pages  15  and  16  of  Exhibit  R-l  of  Novem- 
ber 26, 1913.    On  these  pages  is  set  out  a  statement  showing : 

(1)  The  tangible  property  value  claimed  by  the  company; 

(2)  The  intangible  property  value; 

(3)  A  statement  of  the  amount  of  return  to  be  allowed. 

As  our  allowance  for  physical  yalue  and  intangibles  does 
not  correspond  with  that  of  the  company,  the  claim  made 
by  them  for  unearned  profits  cannot  be  accepted  as  it 
stands,  and  we  have,  therefore,  prepared  a  new  statement 
in  the  same  form  as  that  submitted  by  the  company,  using, 
however,  the  amount  above  allowed,  which  is  as  follows  : 

TABLE  IX. 

Physical  value  as  allowed  above  not  including  materials  and 

Supplies    •. $  965,820 

Working  capital,  including  materials  and  supplies 60,404 

Total  tangible  value,  June  30,  1913 $1,026,224 

Intangibles  already  allowed 

Organization  Expense  )  *  25  000 

Development      "  17,000 

Unearned  Depreciation   68,135       110,135 

Total  value  as  of  June  30,  1913 $1,136359 

Deduct  additions  to  plant,  first  6  months  1918 $25,530 

"      5%  allowance  for  working  capital 1,277 

"      intangibles  for   1913 36         26,843 

Total  value  as  of  Dec.  31st,  1912 $1,109,616 

Deduct  additions  to  plant  during  1912 $175,616 

"      5%  allowance  for  working  capital 8,781 

"      intangibles  for  1912 17,918       202,314 

Total  value  as  of  Dec  31, 1911 $  907,202 
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Average  additions  to  plant,  1911 $431,397 

Less  excess  value  in  Glassboro  plant  excluded 

on  page  26  therein  included $24,000 

Less  the  part  of  buildings  and  generating 

plant  in  Vineland,  Fennsgrove  and  Swedes- 

boro,  excluded  on  p.  26,  etc.,  which  was  in 

service  in  1911   (at  its  present  value  in 

1911)     35,186       59,186 

$372,211 

5%  allowance  for  working  capital 18,610 

Intangibles  for  1911 1,270 

Average  additions  deducted 392,091 


Total  value  as  of  Dec.  31st,  1910 $  515,111 

With  the  foregoing  as  the  basis,  6^%  return  is  computed 
below  on  the?  average  investment  of  each  year,  namely,  one- 
half  the  additions  during  the  period  plus  the  total  valuation 
at  the  close  of  the  preceding  year  and  the  net  loss  experi- 
enced from  July  1, 1910,  to  January  1st  of  the  year.  "The 
total  valuation  as  of  December  31,  1910,  is  assumed  as  the 
average  because  as  a  rpatter  of  fact  construction  was  going 
on  during  the  whole  year,  although  July  1st,  1910,  has 
been  assumed  as  the  starting  point  for  this  investigation. " 
(From  page  16  of  company's  Exhibit  R-l  November  19, 
1913). 

TABLE  X. 

(Amounts  taken  to  nearest  dollar.) 

1910  Average  investment $515,111 

Return  at  6%%  (3)4%  for  6  mos.)  $  16,741 

Actual  net  revenue  received 6,122 

Deficiency  of  return  1910 $10,619 

1911  Average  additions  for  yr. 

(one-half  $392.091) 196,046 

Total  valuation  Dec.  31,  1910 515411 

711,157 
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Less  fc  of  $69,186 14,796 

Less  working  capital  5% 740 

For  plant  excluded  on  sheet  26 15,536 

696,621 
Deficiency  of  return  1910 10,619 

Basis  for  return  in  1911 706,240 

Return  at  6%% 45,906 

Actual  net  revenue  received 47,694 

Excess  of  return  1911 $1,78* 

1912  Average  additions 101,157 

Total  value  Dec.  31,  1911 907,202 

Net  loss  July  1,  1910  to  Dec.  31,  1911  8,831 

Total  basis  for  return 1,017,190 

Return  at  6*6% 66,117 

Actual  net  revenue  received 69,688 

Excess  of  return  1912 3,571 

1 

Net    deficiency    July    1st,    1910,     to 
Dec  31,  1912 $6,260 

According  to  the  computation  in  Table  X,  the  total 
amount  to  be  allowed  for  insufficient  returns  upon  the  com- 
pany's investment  is  $5,260,  as  against  $106,949.95  claimed 
by  the  company ;  and  makes  the  total  amount  to  be  allowed 
as  the  cost  of  establishing  the  business. 
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TABLE  XI. 

SUMMARY  OF  INTANGIBLES. 

(Amounts  to  nearest  dollar.) 
Ace.  $102  &  128  Organization  Expense,  Legal  Expense,  Ac —  $  2690OO 
105  Other  Intangibles 

Development  Expenses  $17,000 

Accrued  Depreciation  unearned  68,135 

Deficiency  of  returns  at  6%% 5,260        90,396 

Total   $116,395 

TABLE  XII. 

SUMMARY  OF  VALUATION  AS  ALLOWED,  JULY  1,  1918. 


For  purpose  of  making  a  rate. 

Account  Cost  to 

No.          Accounft  Reproduce 

101.      Land $     17480      $ 

106.  General  Structures  17,938 

107.  General  Equipment   18,227 

108.  Works  and  Station  Structures 

Main  Buildings 47,373 

Minor  Structures 12,378 

Tanks  and  Wells 11,482 

109.  Holders 120,001 

110.  Boilers,  Furnaces,  A  Ac 12,474 

115.  Water  Gas  Sets  24,334 

116.  Purification  Apparatus 15,291 

117.  Accessory  Equipment 27,026 

118A.   Transmission  Mains   275,972 

118B.   Distribution  Mains    211,805 

119.  Services    164,075 

120.  Meters    .75,523 

121.  Meter  Installation 5,012 

122.  Street  Lighting  Fixtures 15,246 

124.  Gas  Tools  and  Implements....  2,627 

125.  Laboratory  Equipment 428 

Physical    Capital $1,074,392      $  965,820 


Annual 

Present 

Depre- 

Value 

ciation 

17,180 

* 

17,938 

179 

17,315 

2,662 

46,279 

734 

12,214 

201 

10380 

223 

105,966 

2,313 

11,448 

613 

22,641 

836 

14,660 

371 

25,560 

738 

266,622 

6,688 

178,535 

5,097 

146,719 

6,562 

60,555 

8,021 

5,012 

00 

14,394 

306 

2,496 

268 

.     407 

21 

$30,682 
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Materials,   Supplies   and   other 
working  capital 68,431  60,404  100 

* 

Total    $1,142,823      $1,026,224  30,782 

Intangible  Capital   115,395  115,395  , 

Grand  Total  as  of  July  1,  1913 $1,258,218      $1,141,619        $30,782 

Amounts  are  taken  to  the  nearest  dollar. 

TABLE  XIII. 
RECAPITULATION. 

SUMMARY  OF  ALLOWANCE  AS  OP  JULY  1ST,  1913. 

Physical  Property,  present  value  $   965,820 

Working  Capital  60,404 

Cost  of  establishing  the  business 115395 

Total  Valuation  as  of  July  1,  1913 $1,141,619 

EARNINGS    AND    EXPENSES. 

The  rates  charged  by  the  New  Jersey  Gas  Company  vary 
in  different  sections  of  thtf  territory.  In  Swedesboro  the 
net  rate  is  $1.35  per  thousand  cubic  feet,  while  in  the  rest 
of  the  territory,  excepting  Vineland  and  Landis  Township, 
the  net  rate  is  $1.38.  In  Vineland  and  Landis  Township  the! 
rate  has  been  $1.00  flat.  In  addition  to  these  rates,  a  very 
small  number  of  customers  have  purchased  gas  at  wholesale 
at  somewhat  lower  rates. 

So  far  as  cost  of  manufacture  and  distribution  is  con- 
cerned, the  cost  of  service  in  Vineland  and  Landis  Township 
has  not  been  less  than  in  other  portions  of  the  territory 
served  by  this  company. 

If  the  rate  schedule  had  been  uniform  throughout  the 
entire  territory  served  by  the  company,  the  revenues  would 
have  beten  greater;  the  losses  less,  and  the  company  in  a 
better  condition  financially. 
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The  rate  in  Vineland  and  Landis  Township  has  befen  $1.00 
per  thousand  for  some  years.  The  ordinance  under  which 
the  company  is  operating  in  Vineland  provided  for  such  a 
rate,  and  the  company  then  in  control  accepted  this  ordi- 
nance, and  apparently  expected  to  be  able  to  furnish  service 
at  th&  rate  named. 

The  history  of  the  company  shows  that  it  was  unable  to 
do  this  without  loss,  so  that  the  results  of  operation  under 
the  terms  of  the  ordinance  are  not  conclusive  as  to  the  fair- 
ness of  the'  rate  which  has  been  charged  in  Vineland.  In 
1911,  the  generating  plant  in  Vineland  was  shut  down  and 
gas  supplied  through  high  pressure  transmission  mains 
from  the  large  central  plant  at  Glassboro.  This  ought  to 
result  in  lower  unit  costs,  due  to  centralization  of  pro- 
duction. 

The  New  Jersey  Gas  Company  was  formed  in  June',  1910, 
and,  owing  to  the  growth  by  consolidation  with  other  com- 
panies, the  construction  of  a  large  central  plant  and  the 
installation  of  transmission  mains,  extending  to  the  distri- 
bution systems  formerly  operated  from  other  small  plants, 
it  is  quite1  difficult  to  draw  any  fair  comparisons  between 
the  earnings  and  expenses  of  the  various  years. 

Furthermore  a  new  uniform  classification  of  accounts 
for  gas  companies  went  into  effect  on  January  1st,  1913, 
and  owing  to  difference  in  classifications  comparisons  are 
misleading.  During  the  year  1912,  as  well  as  earlier,  a 
great  deal  of  construction  work  was  in  progress,  and  a  large 
portion  of  the  salaries  of  the  manager,  auditor  and  others 
was  charged  to  ' '  Construction. ' '  Although  it  was  entirely 
propel-  to  divide  these  charges  in  some  such  way,  the  re- 
sulting unit  costs  for  gas  appear  to  be  inconsistent  with  one 
another. 

The  results  of  operation  from  July  1st,  1910,  to  October 
31st,  1915,  are  given  in  the  following  table : 
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Comparisons  between  1912  and  1913  indicate  a  small  in- 
crease in  gross  revenue,  but  a  much  larger  proportionate 
increase  in  the  operating  expenses,  and  this  apparent  in-  " 
consistency  is  so  great  as  to  require  an  explanation.  An 
examination  was  accordingly  made  of  the  books  of  the  com- 
pany to  determine  the  reasons  for  the  inconsistency. 

In  the  above  discussion  on  the  proper  allowance  for  in- 
tangible values,  it  was  stated  that  certain  items  claimed  by 
the  company,  amounting  in  total  to  $23,322.36,  should  prop- 
erly have  been  charged  to  operating  expenses  instead  of 
directly  to  the  company's  surplus  or  profit  and  loss  account. 
Of  this  amount,  $5,749.17  is  applicable  to  the  year  1910, 
$4,151.62  to  1911  and  $13,421.57  to  1912,  and  accordingly  the 
operating  expenses  reported  for  those  ye'ars  were  increased 
by  these  amounts  to  obtain  the  actual  net  revenues,  shown 
in  the  table  below,  which  were  used  in  computing  the'  excess 
or  deficiency  of  return  on  the  investment  each  year  in 
Table  X. 


334     Reports  of  Board  of  Public  Utility  Commissioners. 


Township  of  Mantua  et  al.  vs.  New  Jersey  Gas  Go. 


II    | 


III 

II 
is 


llll  ! 


2.  S 111 1 1 


I  3 


3   -a 
5   s 

s  3 


Si" 


M  III 

111  . 


Reports  of  Board  of  Public  Utility  Commissioners.     335 


Township  of  Mantua  et  al.  tw.  New  Jersey  Gas  Co. 


Even  after  making  the  above?  adjustments,  the  net  revenue 
for  1913  was  still,  apparently,  considerably  less  than  that 
for  1912.  In  the  preceding  table  of  operating  reveues  and 
expenses  it  will  be  noticed  that,  where&s  there  was  an  in- 
crease of  $14,04;7.44  in  the  total  revenues  from  the  sale  of 
gas  for  1913  over  those  for  1912,  there  was  an  increase  in 
total  operating  revenues  of  only  $7,545.20,  the  difference 
being  almost  entirely  a  decrease  in  the  net  revenue  reported 
for  merchandise  and  jobbing,  of  which  a  large  part  of  the 
expenses  in  1912  we're  not  unlikely  charged  against  the  new 
business  reserve  set  up  on  the  ;books  at  the  time  when  the 
above  mentioned  donation  of  $17,000  was  received,  and, 
therefore,  did  not  form  a  part  of  either  the  reported  operat- 
ing expenses  or  the  deductions  from  the  gross  merchandise 
and  jobbing  revenue.  In  case  the  net  revenues  from  such 
operations  were1  Qver-stated  by  at  least  the  above  amount, 
the  total  net  revenues  of  the  company  for  1912  did  not  ex- 
ceed $62,142.99,  an  amount  not  quite  sufficient  to  meet  the 
$63,375  interest  accrued  on  its  bonds  during  the  y£ar,  and 
it  would  therefore  seem  not  improbable  that  the  reason  for 
charging  $13,000  of  expenses  directly  to  profit  and  loss, 
and  for  setting  up  this  reserve  of  $17,000,  was  to  cover  up 
enough  items  of  operating  expense  to  make  it  appear  that 
the  company  not  only  earned  its  bond  interest  but  had  a  net 
income  of  $18,000,  from  which  to  declare'  a  dividend  on  its 
capital  stock. 

Of  the  $17,000  expense  charged  against  the  new  business 
reserve,  $3,128.43  were  definitely  ascertained  to  cover  items 
that  ordinarily  would  have  gone  to  operating  expenses,  and 
adding  this  to  the  $96,553.11  in  the  above  table  give's 
$99,681.54  as  the  total  operating  expenses  for  1913. 

The  following  table  shows  for  each  of  the  years  as  given 
the  average  production  expense's,  other  operating  expenses 
and  total  operating  expenses  per  M.  cubic  feet  of  gas  sold 
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It  will  be  seen  from  the  above  table  that  there  has  been 
scarcely  any  change  in  the  unit  production  cost  from  1911 
to  1913,  and  1914  and  1915  show  decreases. 

This  average  was  based  on  the  number  of  M.  cubic  feet  of 
gas  sold  instead  of  the?  number  manufactured  for  the  reason 
that  there  was  no  accurate  record  of  same  during  1912,  the 
station  meter  being  reported  out  of  order  a  large  part  of 
the  time.  Quite  a  marked  increase  is  shown  in  the  unit 
cost  for  the  total  " other  operating  expenses"  in  1912  over 
those  of  1911,  and  a  slight  increase  in  1913  over  1912.  This 
is  largely  accounted  for,  as  above  explained,  by  the  greater 
amount  of  construction  done  during  the  earlier  years,  as 
indicated  by  Table  IX,  whereas  1914  and  1915  show  sub- 
stantial decreases. 

From  the  above  it  appears  that  the  operating  expenses 
of  the  New  Jersey  Gas  Company  have  beton  understated 
rather  than  overstated,  but  there  still  remains  to  be  con- 
sidered the  question  whether  or  not  those  expanses,  even 
though  actually  incurred,  were  all  reasonably  necessary  or 
in  other  words,  has  the  plant  been  operated  as  economically 
or  efficiently  as  might  well  be  expected?  In  the  following 
table,  the  unit  operating  costs  of  the  New  Jersey  Gas  Com- 
pany are  compared  with  those  of  other  companies  in  the 
state  operating  under  somewhat  similar  conditions,  for  1914, 
the  latest  year  for  which  the  figures  are  available. 
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TABLE  XVH. 

a  CO  I  *      . 

I's       8g       8*  .      " 

*|       %*4     JM8     $^g 

*!    §*5   &&5  *H 

«S        3 «- ^      *  a*5     ^S° 

fe  6  o  t* 

Public  Service,  Central  Division 453,413  27.95  36.39  67.24 

Elizabethtown  system  609,304  24.30  29.41  54.72 

Consolidated  Gas  Company 220,996  33.85  40.19  79.68 

New  Jersey  Gas  Company 146,633  31.93  37.93  77.75 

Coast  Gas  system 97,594  34.28  52.48  92-56 

,  As  compared  with  those  of  the  other  companies  in  the 
above  table,  the  unit  costs  of  the  Nerw  Jersey  Gas  Company 
cannot  be  said  to  be  unduly  high.  Because  of  their  much 
greater  output,  the  first  two  naturally  have  a  considerably 
lower  unit  production  cost,  while  that  of  the  New  Jersey 
Gas  Company,  by  refeson  of  its  more  uniform  output 
throughout  the  year,  might  possibly  be  expected  to  compare 
somewhat  more  favorably  with  those  of  the  Coast  Gas 
System  and  the  Consolidated  Gas  Company,  both  of  which 
do  the  greater  part  of  their  business  during  the  summefr 
months.  Because  its  distribution  system  for  the  most  part 
extends  through  a  thinly  settled  territory,  its  number  of 
customers  per  mile  of  main  being  only  31,  wheTeas  that  of 
the  Consolidated  Gas  Company  is  75  and  of  the  Coast  Gas 
System  61,  it  would  naturally  be  expected  that  the  cost 
of  meter  reading,  attending  to  complaints,  removing  and 
re-setting  meters,  should  be -higher  in  the  case  of  the  New 
Jersey  Gas  Company,  and  that  therefore  its  average  operat- 
ing expense  per  unit  of  product  other  than  the  cost  of  pro- 
duction should  be  somewhat  higher  than  that  of  any  of  the 
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companies  in  the  above  table,  bnt  its  averagef  for  such  ex- 
pense is  lower  than  that  of  either  the  Coast  Gas  Company 
or  the  Consolidated  Gas  Company,  and  is  only  very  slightly 
above  that  of  the  Central  Division  of  the  Public  Service  Gas 
Company,  the  division  which  conforms  most  closely  with 
the  territory  served  by  the  New  Jersey  Gas  Company, 
although  considerably  more  densely  populated. '  It  there- 
fore seems  reasonable  to  conclude  that  the  plant  of  the 
New  Jersey  Gas  Company  has  not  been  operated  ineffi- 
ciently, and  that  the  total  amount  of  operating  expenses 
shown  in  Table  XIV  should  be  included  as  one  of  the  items 
in  determining  the  reasonableness  of  the?  existing  rates. 

BATE  OF  BBTUBK. 

In  the  memorandum  on  the  rates  of  the  Public  Service 
Gas  Company,  Passaic  Division,  issued  Dec.  26th,  1912,  the 
Board  said: 

"We  do  not  contend  that  any  particular  rate  of  return  is  applicable  in 
all  cases.  In  our  Judgment  the  rate  of  return  to  which  a  public  utility 
is  reasonably  entitled  is  a  question  of  fact  to  be  determined  in  the  light 
of  all  the  evidence,  and  on  the  consideration  of  all  of  the  facts  in  each 
particular  case. 

"It  is  dear,  however,  that  the  rate  of  return  must  suffice  to  attract 
the  capital,  which  in  the  case  at  bar,  is  large  in  amount,  required  year 
by  year  in  making  the  additions  and  extensions  to  manufacturing  plant 
and  distribution  system  which  the  growth  of  the  ocmmunities  served 
demands." 

The  rate  of  return  should  be  sufficient  to  cover  the  reason- 
able  and  proper  costs  of  obtaining  necessary  capital.  In 
the  case  6t  the  New  jersey  Gas  Company,  it  is  known  that 
the  bonds  issued  netted  the  company  about  80%  of  the  par 
valued  of  the  bonds  issued.  These  bonds  bore  interest  at 
5%.  This  is  equivalent  to  an  interest  rate  of  6.25%  on  the 
proceeds  of  the  bonds. 
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In  addition  to  this,  in  accordance  with  the  accounting 
system  adopted  by  the  Commission,  which  is  in  line  with 
modern  financial  methods,  it  will  be  necessary  to  amortize 
the?  bond  discount. 

We  have  compnted  that  the  bond  discount  will  be  equiva- 
lent to  2-3  of  1%  per  annum  based  on  30  year  term ;  on  25 
years  to  maturity  0.8%  is  required.  This  indicates  that  a  net 
return  of  approximately  7%  on  the  value  of  the  property 
is  essential  in  order  to  enable  the  company  to  pay  interest 
on  bonds  issued  for  actual  construction. 

To  the  extent  tha£  funds  for  actual  construction  were 
realized  from  bonds,  this  appears  to  be  the  situation.  This 
does  not  necessarily  apply  to  so  much  of  the  funds  actually 
needed  for  construction  as  were  raised  from  sale  of  stock. 
In  an  enterprise  of  the  sort,  free  capital  should  bear  a 
proper  relation  to  bonded  indebtedness. 

The  following  three  tables  show  the  total  amount  and 
the  average  per  M.  cubic  feet  of  all  gas  sold,  which  would 
be  necessary  for  the  company  to  collect  each  year  from  its 
customers,  in  order  to  pay  its  operating  expenses,  to  pro- 
vide for  the  accrued  depreciation  on  its  plant,  and  to  earn 
a  return  on  the  valuation  of  its  total  investment  in  the 
property  at  five  different  rates  of  return.  The  valuation 
for  1913  is  the  one  arrived  at  in  Table  XII,  and  for  each  of 
the  other  three  preceding  years  the  valuations  are  those 
given  in  Table  X.  The  operating  expenses  for  each  year 
are  taken  from  Table  XV.  The  amount  of  depreciation  for 
1913  is  the  estimated  amount  of  accrued  depreciation  for 
one  year  on  the  valuation  of  the  physical  plant  as  of  July 
1st,  1913,  computed  for  each  class  of  property  at  various 
rates  on  a  straight  line  basis.  The  amount  of  depreciation 
for  each  of  the  other  preceding  three  years  was  obtained 
by  apportioning,  on  the?  basis  of  the  average  value 
of    the    physical    property    in    each    year,    the    amount 
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*  • 


of  accrued  depreciation  from  July  1,  1910,  to  June 
30,  1913.  given  in  Table  IX,  less  one  half  of  the  accrued 
depreciation  for  1913  as  applicable  to  the  first  six  months 
of  that  year.  The  capital  and  depreciation  for  1914  and 
1915  are  ascertained  by  deducting  value  new,  present  value 
and  annual  depreciation  for  capital  -retired,  and  adding 
same  for  new  capital  installed,  thereby  bringing  the  valua- 
tion down  to  each  subsequent  date. 
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In  the  foregoing  table  three  facts  are  apparent,  viz: 

1st.  The  figures  for  the  year  1914  are  almost  an  exact 
weighted  average  for  the  entire  period. 

2nd.  During"  several  of  the  years,  the  cost  of  installing 
appliances  has  been  charged  to  Distribution  Expense;  the 
revenue  from  Sundry  Sales  should,  therefore,  be  deducted 
from*  Operating  Expense  in  order  to  ascertain  the  amount 
to  be  raised  on  account  of  gas  operating  expense. 

3rd.  No  distinction  has  been  made  between  gas  only 
supplied  to  meters,  and  gas  supplied  for  street  lamps. 
Street  lights  require  special  fixtures  and  maintenance,  in 
addition  to  the  gas  used.  It  would  appear  to  be  desirable 
to  distinguish  between  the  cost  of  the  gas  supplied  to 
meters,  gas  supplied  to  street  lamps,  and  the  total  cost  of 
street  lamps  for  gas  plus  maintenance  and  use  of  capital. 

4th.  No  provision  has  been  made  for  a  wholesale  rate. 

In  what  follows  we  shall,  therefore,  assume  the  valua- 
tion  as  fixed  at  $1,141,619,  as  of  July  1,  1913  (see  Table 
XII)  and  that  6y2%  is  to  be  earned  on  capital,  that  revenue 
from  Sundry  Sales  is  to  be  credited  to  Operating  Expense, 
and  that  deficits  from  the  rate  actually  charged  by  the 
company  are  to  be  carried  forward  in  Intangible  Capital. 
Where  property  is  used  jointly  for  metered  and  street 
light  gas,  the  apportionment  of  interest  and  expense  is  made 
in  proportion  to  the  gas  used';  street  light  gas  is  charged 
with  1%  of  Commercial  Expense  and  2%  of  Uncollectible 
Bills.  Where  capital  or  Operating  Expense  pertains  ex- 
clusively to  one  or  the  other  kind  of  gas,  the  debits  are 
made  accordingly.  The  cost  for  retail  gas  when  provision 
is  made  for  wholesale  rate  is  shown  in  footnotes. 

The  Tables  following  are  made  up  in  accordance  with  the 
foregoing  assumptions. 
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TABLE  XIX. 
TABLE  SHOWING  THE  COST  OF  GAS  DURING  1913. 

■ 

12  months.   Capital  as  ahown  in  Table  X;  rate  of  return — 6.5%. 

FOR  METERS  FOR  STREET  LAMPS 

No  allowance  for  whole-  Amount      Per    Total  coat:  For  gas  only 

sale  rate  is  made.  See-  M.  cu.ft  Amt    Per  M.    Amt    Per  M. 

Note  1: 

OPERATING 

Operating  expenses,  ex- 
eluding  annual  depre- 
dation     $94,783    0.754    110,521    1.140    $5,646    0.611 

Deduct  Sundry  Sales 
Revenue 3,558    0.028 


Est  operating  expenses, 
excluding  annual  de- 
predation     91,225  0.726  10,521  1.140  5,646  0.611 

Taxes  9,565  0.076  660  0.071  342  0.037 

Uncollectible  Bills 425  0.003  9  0.001  9  0.001 

Annual  Depredation  ...     29,050  0.231  1,732  0.387  1,427  0.155 

Total  Revenue  Deduc- 
tions net $130,265     1.036    $12,922    1.399    $7,424    0.804 

CAPITAL 

6.5%  on  $1,064,860 69,216    0.550 

"      "  76J59 4,989    0.641 

-      «         60,747 *  3,949    0.429 

Total  Amounts  to  be 
Raised 

(1)     $199,481     1.586    $17,911    1.940    $11,373    1.233 

(2) 

(1)      159,616    1.269      10,569    1.145        7,046    0.763 


Revenue  from  Gas  Sales 


Defidts  to  be  Induded  in 
Intangibles  for  follow- 
ing years 89,865    0.317        7,343    0.795        4,827    0.470 


^ 
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6.6%  on  above  deficits  . .      2,591  477  281 


Gas  Sales  in  1,000  cu.  ft. 

(1)     125,768  9&ft  9,227 


<1)  16,000,000  cu.  ft.  of  this  is  industrial  gas.    To  sell  this  at  76*  per  M. 
cu.  ft.  requires  the  retail  rate  to  be  increased  to  $1,628* 
(2)  Estimated  at  two-thirds  of  all  lamp  revenue. 


TABLE  XX. 

TABLE  SHOWING  THE  COST  OP  GAS  DURING  1914. 

12  Months.    Capital  as  shown  in  Table  X,  adjusted  for  extensions  and 

withdrawals;  Rate  of  Return,  6.5%. 

OPERATING  FOR  METERS  FOR  STREET  LAMPS 
No  allowance  for  whole-  Amount       Per    Total  cost:  For  gas  only 
sale  rate  is  made.  See               M.  cu.ft.  Ami.    PerM.    Amt.    Per  M. 
Note  1. 
Operating  Expenses,  ex- 
cluding  annual    depre- 
ciation    $96,165    0.700    $10,178    1.097        6,094    0.550 

Deduct      Sundry      Sales 
Revenue 4,707    0.034 


•  • 


Net  Operating   Expense, 
excluding    annual    de-  * 

preciation    $91,458  0.666  $10,178  1.097  $5,094  0.550 

Taxes  9,660  0.070  643  0.070  322  U.036 

Uncollectible  Bills 610  0.005  12  0.001  12  0.001 

Annual  Depreciation   . . .     29,318  0.213  1,602  0.173  1,306  0.140 

Total  Revenue  Deduc- 
tions, Net $131,046    0.954    $12,435    1.341    $6,733    0.726 

FOR  CAPITAL 

6.6%  on  $1,051,305 68,335    0.497 

"      "  71,036 4,617    0.498 

"      "  55,484    ....  3,606    0.389 

"      "        1913    deficits 

in  Table  XIX 2,591    0.019  477    0.051  281    0.030 
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Total    Amounts    to    be 
Raised 

(1)    $201,972    1.470    $17,529    1.890    $10,620    1.145 
Revenue  from  Gas  Sales  (2)  * 

(1)      174,367    1.269      10,186    1.098        6,757    0.728 


Deficits  to  be  included 
in  Intangibles  for  fol- 
lowing years 27,605    0.201        7,893    0.797        3363    0.417 


6.5%  on  above  deficits..      1,794  481  261 


Gas  Sales  in  1,000  cu.  ft. 

(1)     $137,359  $  9,274  $  9,274 


(1)  About  6,000,000  cu.  ft.  of  this  is  industrial  gas;  to  sell  this  at  76* 
per  M.  cu.  ft  requires  the  above  rate  of  $1.47  to  be  raised  to  $1,508. 

(2)  Estimated  at  two-thirds  of  street  lighting  revenue. 

Note — The  total  combined  capital  for  meters  and  for  street  lamps 
maintained  shown  above  will  be  different  from  that  shown  in  Table  XVm 
because  the  revenue  from  Sundry  Sales  has  been  deducted  from  operat- 
ing expenses  in  1913,  thereby  decreasing  the  net  deficit  carried  forward 
to  1914  as  intangible  capital. 


TABLE  XXI. 

TABLE  SHOWING  THE  COST  OF  GAS  DURING  1915. 

10  Months.    Capital  as  shown  in  Table  X,  adjusted  for  extensions  and 

withdrawals;  Rate  of  return  6%%. 

FOR  METERS  FOR  STREET  LAMPS 

No  allowance  for  whole-  Amt    Per       Total  cost:  For  gas  only 

sale  rate  is  made.  See  M.  cu.  ft.  Amt.    Per  M.    Amt.    Per  M. 

Note  (1)  cu.  ft  cu.  ft 

OPERATING 
Operating    expense,    ex- 
cluding ht1""*!   depre- 
dation  ..$75,060    0.626    $7,991    0.999    $4,209    0.526 


"1 
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Deduct  Sundry  Sales 
revenue   2,288    0.019 

Net  Operating  Expense, 
excluding  annual  de- 
preciation     $72,772  0.607  $7,991  0.999  $4,209  0.526 

Taxes  10,424  0.087  661  0.088  860  0.045 

Uncollectible  Bills 814  0.007  17  0.002  12  0.002 

Annual  Depreciation  . . .     25,558  0.213  1,310  0.163  1,071  0.134 

Total  Revenue  Deduc- 
tions, Net $109,563    0.914    $  9,979    1.247    $  5,652    0.707 

FOR  CAPITAL 
6%%  on  $1,039,782  (2).     56,901    0.474 
(84.19%    of  same   for 

10  mos.)  $69,452 

(80.36%   of  same  for 

10  mos.)  $54^05....  3,628    0.454 

(80.36%   of  same  for 

10  mos.)./. 2,826    0.354 

6%%  on  1913  deficits 
(12  mos.)   interest  of 

$2,591  (2)  2,181    0.018  883    0.048  226    0.028 

6%%  on  1914  deficits 
(12  mos.)  interest  of 
$1,794  1,510    0.013  386    0.048  202    0.025 

Total  Amounts  to  be 
Raised 

(1)     $170,155    1.419    $14,376    1.797    $  8,906    1.114 
Revenue  from  Gas  Sales  (3) 

(1)      153,043    1.277        8,870    1.109        5,915    0.740 

Deficits  to  be  included 
in  Intangibles  for  fol- 
lowing years   17,112    0.142        5,506    0.688       2,991    0.374 

6%%  on  above  deficits..      1,794  481  251 

Gas  Sales  in  1,000  cubic 

feet,  10  mos.        (1)    $119,900  $  7,997  $  7,997 
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(1)  Includes  about  6,000  M.  cu.  ft.  gas  in  10  months  at  7W.  To  give 
a  wholesale  rate  of  76*  would  require  above  rate  to  be  raised  to  $1*454. 

(2)  Interest  based  on  ratio  of  10  months'  gas  sales  in  1914  to  entire 
year's  sales;  84.19%  for  metered  gas  and  80.36%  for  street  lamps,  or 
83JN>%  on  the  two  combined. 

<3)  Estimated  at  two-thirds  of  street  light  revenue. 

Note— The  total  combined  capital  for  meters  and  for  street  lamps, 
maintained  shown  above,  will  differ  from  that  shown  in  Table  XVIII, 
because  the  revenue  from  Sundry  Sales  for  1913  and  1914  was  deducted 
from  operating  expense  and  the  deficits  for  1913  and  1914  carried  for- 
ward in  intangible  capital,  it  will,  therefore,  be  less. 

COST   OF  STBBET  LAMPS. 

In  Tables  XIX,  XX  abd  XXI  it  is  shown  that  the  cost  of 
gas  used  in  street  lamps  has  been  as  follows : 

During  1913 $1,233  per  1,000  cu.  ft 

1914 1.146    "      "      u    u 

191510mos.' 1414    "       *      "    u 

The  type  of  lamps,  and  their  present  value,  vary'  so 
largely  that  we  will  deduce  the  cost  of  the  Boulevard  type 
with  mantle  burners,  based  on  their  cost  to  reproduce  new, 
as  determined  in  the  valuation  made  by  the  Board's 
engineer. 

TABLE  XXII. 
HIGH.  PRESSURE  LAMPS— BOULEVARD  TYPE. 

Cost  per  annum  of  Boulevard  type  street  lamps,  burning  5  cu.  ft.  of  gas 
hourly  for  4,400  hours;  all  fixtures  and  services  furnished  by  com- 
pany.   Interest  taken  at  6.5%,  depreciation  at  2%  and  taxes 

1%,  a  total  of  9.5%  per  annum. 

1918       1914       1915 
Cost  of  service,  post,  governor  and  head. . $31.00 

9.6%  of  $31  for  int.,  etc. $  2.95    $  2.89    $  2.83 

Mantles  and  globes  (Ex.  R-7  3-4-14) . . .     2.60  . 

Repairs    ~. 1.00 

Lamp  lighting  t. 9.25      12.85      12.85      12.85 

Cost  for  Capital  and  Special  Maintenance.  15.80      16.74      15.68 
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# 

Cost  of  22,000  cu.  ft.  @  $1,283  1918 27.18 

.".,"■«      "     "    "     1.1451914 25JL9 

"    "        "      "     "    «     1.114  1916 24.61 

Cost  of  H.  P.  Lamps . 42,93      40.98      40.19 

Low    Pressure    Boulevard    Type    lamps 

,  do  not  have  a  governor,  so  that  the  cost 
of  such  lamps  will  be  decreased  by  9.6% 
of  $2.70,  the  cost  of  a  governor,  or,  de- 
duct    M         M  M 

Cost  of  Low  Pressure  Lamps 42.67      40.67      39.98 

Where  Lamp-heads  and  maintenance  are 

not  furnished 

For  Lamp-heads  deduct  9.6%  of  $6.30. .'     .60 

Deduct  cost  of  globes  and  lighting 11.85      12.46      12.44      12.48 

Cost  of  lamps  without  heads  operated  by  

Welsbach  Street  Lighting  Co.  of  America-  30.22      28.23      27.50 


. 


When  the  company  furnished  the  gas  only,  for  street 
lamps,  owned  and  maintained  by  others,  the  cost  for  the 
gas  was  as  follows :  1913,  $27.13 ;  1914,  $25.19 ;  and  1915, 
$24.51. 

Where  the  Welsbach  Street  Lighting  Company  of  Amer- 
ica furnishes  the  complete  lamps,  (post  and  heads)  as  in 
Glassboro,  they  charge  $16  per  annum  for  each  lamp  to 
cover  maintenance  and  use  of  capital.  This  compares  very 
closely  with  the  average  figure  of  $i5.74  as  shown  above 
for  the  same  items. 

The  peak  load  of  the  company  occurs  about  noon  during 
July  and  August.  The  street  lighting  gas  does  not  affect 
this  peak,  and  this  should  be  taken  into  consideration  in 
connection  with  the  above  figures  of  cost.  Any  increase 
in  the  present  system  will  be  necessitated  by  the  peak  load 
for  meters  and  not  by  that  of  the  street  lamps. 


•  * 


•  * 
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RECAPITULATION. 

TABLE  XVIII  is  based  on  the  assumptions  that  capital 
and  deficits  from  operation  have  been  accumulated  on  a 
basis  of  six  and  one-half  per  cent  up  to  the  given  year,  that 
no  separation  has  been  made  into  wholesale  and  retail 
metered  gas  and  street  lighting  gas,  that  the  revenue  from 
Sundry  Sales  has  not  been  credited  to  Operating  Expense 
for  metered  gas. 


• 


TABLE  XXni. 

Rate  of  return  assumed  to  be 

6.5%  7%  7J5%  S% 

For  1910,    6  months    $1,435  $1,468  '    $1,500  $1*532 

1911,  12  months    1.440  1.477  1.514  1.551 

1912,  12  months    : 1.587  1.629  .   1.671  '   1.712 

1913,  12  months 1.637  1.679  1.721  1.763 

1914,  12  months    1.531  1.571  1.611  1.651 

1915,  10  months    1.465  '  1.604  1.543  1.583 

For  the  entire  period: 

Weighted  average  1.681         1.571         1.611         1.651 

Unweighted  average 1.516         1.555  1.593         1.632 

Tables  XIX,  XX  and  XXI  are  based  on  a  valuation  fixed 
as  of  July  1st,  1913,  on  a  6.5%  return  on  capital  and  Sun- 
dry Sales  are  credited  to  Operating  Expense,  and  kinds 
of  gas  are  separated.  The  following  shows  the  rates  so 
deduced. 


TABLE  XXIV. 

METERED  GAS      METERED  GAS  Gas  only  for 

Year                       No  Industrial  Rate  <  Industrial  at  7W  Street  Lamps 

1913  12  months..                     $1,586                    $1,628  $1-233 

1914  12  months. .                       L470                     1.503  1.145 

1915  10  months..                       1.419                      1.454  1.114 
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EFFECT  OF  THE  YIN  ELAND  SITUATION  ON  THE  BATE. 

The  following  rates  for  metered  gas,  other  than  indus- 
trial, are  in  force  in  the  territory  of  the  New  Jersey  Ga& 
Company,  viz: 

In  Vineland  and  Landis  Township— A  flat  rate  of  $1.00  per  1,000  en.  ft. 

In  Swedesboro — A  rate  of  $1.50,  less  10%  for  prompt  payment,  or  $LSfr 
net,  for  ordinary  meters,  and  $1.40  for  prepayment  meters. 

Elsewhere — A  rate  of  $1.50,  less  8%  for  prompt  payment,  or  $1.8& 
net,  for  ordinary  meters,  and  $1.40  for  prepayment  meters. 

In  addition  to  the  difference  in  rate  the  New  Jersey 
Gas  Company  has  competition  in  Vineland  Borough  and 
in  Landis  Township,  the  other  Gas  Company  operating  in 
thebe  municipalities  at  the  same  rate  of  $1.00  per  M.  cu.  ft. 

Out  side  of  Vineland  and  Landis  Township,  the  average 
rate  for  metered  gas  is  about  $1,394  per  M.  cu.  ft.,  and  we 
will  now  show  what  will  be  the  effect  on  the  income  of  the 
New  Jersey  Gas  Company  for  the  yfears  1913  and  1914 
under  the  following  assumptions,  viz : 

(1)  That,  with  the  exception  of  about  6,000  M.  cu.  ft. 
of  industrial  gas  per  annum,  sold  at  an  average  price  of 
76  cents  per  M.  cu.  ft.  to  a  single  consumer,  all  the  other 
gas  in  Vineland,  amounting  to  about  29,057  M.  cu.  ft.,  had 
been  sold  at  the  uniform  rate  of  $1,394  during  the  year 
1913. 

(2)  That  the  assumption  (1)  be  made  with  the  further 
assumption  that  the  New  Jersey  Gas  Company  also  served 
the  consumers  in  Vineland  Borough,  which  were  actually 
served  by  the  Citizen's  Gas  Company  of  Vineland  at  the 
uniform  rate  of  $1,394  during  the  year  1913. 
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(1)  RESULT  OF  A  UNIFORM  RATE  OF  $1,394  IN  VINELAND. 

This  rate  would  have  added$0.394  on  29,057  M.  cu.  ft.  of 
gas  sold  in  Vineland  and  Landis  Township,  a  total  incre- 
ment of  $11,448  in  revenue  for  1913.  There  were  no  muni- 
cipal street  lights  in  Vineland  during  1913,  so  that  we  may 
add  this  $11,448  to  the  metered  gas  revenue  of  $159,616 
shown  in  Table  XIX  increasing  same  to  the  amount  of 
$171,064,  at  the  same  time?  decreasing  the  deficit  of  $39,865 
to  $28,417,  and  decreasing  the  annual  interest  (@  6y2%)  on 
the  deficit  carried  forward,  in  intangible  capital,  from 
$2,591  to  $1,847.  The  effect  of  this  on  the  1914  rate,  as 
shown  in  Table  XX  would  be  a  decrease  of  $0,006  in  the 
retail  rate  of  $1,503,  reducing  it  to  $1,497.  As  the  deficits 
are  to  be  carried  forward  from  year  to  year,  until  amor- 
tized, the  retail  rate  of  $1,454  for  1915  (Table  XXI)  would 
have  decreased  to  $1,448  by  reason  of  the  decreased  deficit 
in  1913,  and  would  have,  been  further  decreased  by  the 
smaller  1914  deficit.  The  effect  would  be  cumulative  and 
comparable  to  an  annuity  at  compound  interest. 

• 

(2)  EFFECT  OF  A  UNIFORM  RATE  OF  $1,394  IN  VINELAND,  AND 
ALSO  OF  TAKING  OVER  THE  SALES  IN  VINELAND  BOROUGH 
DURltfG  1913  OF  THE  CITIZENS  GAS  COMPANY  OF  VINELAND 
(AS  IF  THERE  HAD  BEEN  BUT  ONE  COMPANY). 

The  latter  company  sold  6,590  M.  cu.  ft.  of  gas  during 
1913  and  8,491  M.  cu.  ft.  during  1914  in  Vineland  Borough. 
Under  our  assumptions,  the  1913  revenue  of  the  New  Jer- 
sey Gas  Company  would  have  been  as  follows : 
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TABLE  XXV. 
(Foif  1913.) 

Actual  revenue  received  for  all  metered  gas,  1918 $159,616 

Add  29,057  x  .$0,394  for  N.  J.  G.  Co.'s  Vineland  sales 11,448 

Add    6,590  x    1.394  for  C.  G.  Co's  Vineland  sales 9486 


Combined  hypothetical  revenue  for  1913 $180,250 

The  cost  of  securing  this  revenue  is  estimated  thus: 

'  Operating  expense  as  in  Table  XIX $130,265 

Add  for  fuel  and  oil 2,315 

Add  for  distribution  and  other  expense 492 

Add  for  195  new  services. .  .* $3,178 

(assuming  200  to  be  duplicated  by  the  two 

companies) 

Add  for  395  PP  meters 3,950 

New  capital  needed  $7,128 

Interest  @  6.5%  on  $7,128 463 

Depreciation  on  $7,128 286 

Interest  on  $1,064,860  @  6.5%  (Table  XIX) 69,216 

Total  amount  to  be  raised 203,086 

Hypothetical  deficit  in  1913 $  22,786 

To  ascertain  the  rate  to  be  paid  by  the  retail  consumer, 
deduct  the  $4,560  received  for  industrial  gas  from  the  above 
amount  of  $203,036,  leaving  $198,476;  this  is  to  be  raised 
from  the  following  gas  sales,  viz. : 

TABLE  XXVI. 

Metered  gas  sold,  as  per  Table  XIX. 125,768  M.  cu.  ft 

Add  for  C.  6.  Co.'s  consumption  taken  over 6,590  M.  cu.  ft, 

Subtotal  for  all  hypothetical  metered  gas 132,358  M.  cu.  ft 

Deduct  industrial  gas  sales  of 6,000  M.  cu.  ft 

Leaving  hypothetical  retail  gas  sales  of 126,358  M.  cu.  ft 
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Dividing  the  above  $198,476  by  126,358  gives  a  hypotheti- 
cal retail  rate  of  $1,571  as  compared  with  the?  rate  of  $1,628 
shown  in  note?  (1)  of  Table  XIX  (the  6,000  M.  en.  ft  of  in- 
dustrial gas  being  estimated  at  76c.  per  M.  en.  ft). 

In  a  similar  manner  we -show  the  results  of  assumption 
(2)  for  the  year  1914  in 

TABLE  XXVII. 

(For  1914.) 

Actual  revenue  received  from  ALL  metered  gas  in  1914 $174,367 

Add  33,390  x  $0,394  for  N.  J.  G.  Co.'s  sales  in  Vineland 13456 

Add  8,491  x  $1,394  for  C.  G.  Co.'s  sales  in  Vineland. 11,886 


Combined  hypothetical  revenue  for  1914 $199,369 

The  cost  of  secflring  this  revenue  is  estimated  thus: 

The  Operating  Expense  as  in  Table  XX $131,046 

Add  for  production  expense  (fuel,  oil) 2,734 

Add  for  distribution  and  other  expense 670 

Add  for  395  customers,  1913 $7,128 

depredation 285 


Present  value  in  1914 $6,843 

Add  for  87  customers  in  1914 2,288 


Added  capital  for  1914 $  9431 

Depredation  on  $9,416 376 

Interest  on  $9,131,  6.5% 593 

Interest  on  $1,051,306  @  6.5%,  Table  XX 68,386 

Interest  on  hypothetical  deficit  of  $22,789 1,481 


Amount  to  be  raised  in  1914 $205,235 


Hypothetical  deficit  in  1914 $    6376 

To  ascertain  the  rate  to  be  paid  by  the  retail  consumer, 
deduct  the  $4,560  received  for  industrial  gas  as  estimated 
for  1914  from  $205,235,  leaving  $200,675  to  be  raised  from 
the  following  retail  gas  sales,  viz. : 
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TABLE  XXVHI. 
(1914) 

Metered  gas  sold,  as  per  Table  XIX .137,359  M.  cu.  ft. 

Add  for,C.  G.  Co.'s  sales  in  Vineland,  1914 8,491  M.  cu.  ft. 

Subtotal  for  all  hypothetical  metered  gas 146,850  M.  cu.  ft. 

Deduct  industrial  gas  sales  estimated  at 6,000  M.  cu.  ft. 

Leaving  hypothetical  retail  gas  sales  of 139350  M.  cu.  ft. 

Dividing  the  above  amount  of  $200,675  by  139,850  gives  a 
hypothetical  retail  rate  of  $1,435  for  1914. 

The  sales  of  the  Citizens  Gas  Company  of  Vineland  for 
tell  months  of  1915  for  continuation  of  this  assumption  are 
not  available,  but  a  comparison  of  the  deficit  in  Table  XXV, 
for  1913,  with  that  in  Table  XXVII,  for  1914,  would  seem  to 
indicate  that  the  deficit  for  the  year  1915,  under  assumption 
(2)  would  have  disappeared  if  the  New  Jersey  Gas  Com- 
pany had  received  an  average  rate  of  $1,394  for  its  retail 
gas  sales  in  ALL  its  territory,  increased  by  the  sales  of  the 
Citizens  Gas  Company  for  that  year. 

IN  BE  THE  INDUSTBIAL  RATE  OF  76o.  PEB  1,000  CU.  FT. 

A  classification  of  the  customers  according  to  the  well 
known  division  of  costs  into  customer,  demand  and  product 
used  has  not  yet  been  made,  but  a  consideration  of  the  fol- 
lowing facts  will  show  that  the  rate  of  76c.  is  of  some  bene- 
fit to  the  company,  viz. :  taking  the  figures  from  the  results 
for  1915  (see  Table  XXI)  the  76q.  would  pay  for  these' items, 
viz: 
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TABLE  XXIX. 

Production  expense   a 100%  of  0.8696  is  $0.3696 

Distribution  expense 50%  of  0.1112  is  0.0566 

Commercial  expense  1%  of  0.0623  is  0.0006 

New  Business  expense 1%  of  0.0075  is  0.0001 

General  and  Miscellaneous  expense 1%  of  0.0750  is  0.0007 

Taxes,  etc., 50%  of  0.0669  is  0.0435 

Depreciation '. . . .  75%  of  0.2130  is  0.1597 

Subtotal    0.6298 

A  balance  towards  interest  of 0.1302 

Total  rate .0.76 

If  this  rate  were  raised,  the  business  would  be  lost  en- 
tirely. The  customer  has  already  sought  diligently  for  a 
reduction  and  has  considered  putting  in  an  independent 
plant  of  his  own.  In  such  an  event,  the  company  would  have 
to  assess  on  retail  gas,  the  difference  between  the  produc- 
tion expense  of  37.  cents  and  the'  76  cents,  or  39  cents  per 
M.  cu.  ft.,  on  a  consumption  for  1915  of  approximately  7,000 
M.  cu.  ft,  or  $2,730.  This  sum  now  helps  .to  carry  the  ex- 
cess  capacity  of  the  plant. 

From  the  foregoing  the  conclusion  is  reached : 

That  the  return  to  the  New  Jersey  Gas  Company  from  the 
sale  of  gas  at  its  present  charges  is  not  in  excess  of  a  rea- 
sonable return  upon  the  fair  value  of  the  company's  prop- 
erty used  and  useful  in  supplying  service  to  the  public.  The 
fair  value  thus  referred  to  is  actual  value  as  determined  in 
this  investigation  and  not  the  par  or  market  value  of  the 
company's  securities. 

The  petition  in  this  proceeding,  therefore,  will  be  dis- 
missed.  An  order  will  so  enter. 

Dated  January  18th,  1916. 
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« 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be,  and 
it  is  hereby,  dismissed. 

Dated  January  18th,  1916. 


No.  326. 

W.  H.  Armour 

vs. 

Yantacaw  Water  Company. 

W.  H.  Armour,  pro  se. 

L.  D.  H.  OUmour,  for  respondent. 

ORDER. 

■ 

It  appears  that  the  respondent  claims  to  be  under  no  ob- 
ligation to  furnish  service  to  complainant  because  of  his 
failure  to  pay  the  full  amount  of  the  monthly  rental  to  be 
paid  by  him  for  water  service  to  his  house,  consisting  of 
first  and  second  story  flats.  It  appears,  further,  that  the 
complainant  receives  practically  no  service  to  the  second 
story  flat  and,  he  alleges,  an  irregular  and  inadequate  serv- 
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ice  to  his  first  story  flat.  On  one1  occasion,  the  Company 
made  an  adjustment  of  the  charges,  and  complainant  is  will- 
ing to  pay  upon  the  basis  then  agreed  upon,  for  his  further 
service. 

In  this  situation,  it  appears  that  there  is  a  substantial 
dispute  between  the  partiefe,  pending  a  determination  of 
which  the  complainant  should  not  be  deprived  of  service. 
If  the  parties  are  unable  to  agree  upon  a  rate  for  the  serv- 
ice* given,  inasmuch  as  the  Company  substantially  admits 
the  charges  as  to  inadequacy  of  service  and  alleges  it  is 
financially  unable  to  improve  such  service,  this  Board  will 
determine  the  question.  This  matter  is  involved  in  the  com- 
plaint of  Water  Commissioners  against  this  Company  and 
will  be  dealt  with  in  the  disposition  of  that  complaint. 

The  Board  of  Public  Utility  Commissioers  hereby  orders 
Yantacaw  Water  Company  to  continue  the  furnishing  of 
water  service  to  W.  H.  Armour  at  his  residence  at  Dela- 
wanna. 

This  order  shall  be  immediately  operative. 

Dated  February  1st,  1916. 


No.  327. 

Board  of  Chosen  Freeholders  of  Middlesex  County 

vs. 

Delaware  &  Baritan  Canal  Company  and  Pennsylvania 

Railroad  Company. 

Complaint  is  made  alleging  failure  of  the  Delaware  and  Raritan  Canal 
Company  to  maintain  a  proper  bridge  at  Albany  Street  in  New  Bruns- 
wick. The  company  denies  any  obligation  to  maintain  the  bridge.  The 
Board  will  always  assume  jurisdiction  over  utilities  under  the  Public 
Utility  Act.    It  will  not  hesitate  to  direct  a  utility  to  comply  with  the 
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laws  of  the  state,  and  to  conform  to  the  duties  imposed  upon  it  thereby 
or  the  provisions  of  its  own  charter,  but  it  will  not  assume  such  juris- 
diction in  a  doubtful  case.  The  burden  of  proof  is  held  to  rest  upon 
the  petitioner  to  establish  an  obligation  on  the  part  of  the  respondent  to 
rebuild  the  bridge.  The  petitioner  in  the  Board's  judgment  has  not  sus- 
tained this  burden  of  proof. 

George  L.  Burton,  for  Middlesex  County. 
L.  D.  H.  Gilmour,  for  Public  Service  Railway  Company. 
Alan  Strong,  for  Pennsylvania  Railroad  Company. 
A.  C.  Streitwolf,  for  New  Brunswick  Board  of  Trade. 

• 

The  petition  alleges  that  thefre  is  a  drawbridge  over  the 
canal  or  basin  of  the  Delaware  &  Raritan  Canal  Company 
at  the  foot  of  Albany  Street  in  the  City  of  New  Brunswick, 
where  Albany  Street,  a  public  road,  crosses  said  canal ;  that 
it  is  the  duty  of  said  Delaware  &  Raritan  Canal  Company 
to  ktfep  in  repair  a  good  and  sufficient  bridge  over  said  canal 
or  basin  at  said  place ;  that  the  bridge  at  that  place  is  of  a 
very  old  and  inefficient  type  because  of  its  narrowness  and 
general  condition,  and  is  unsafe,  unfit  and  inadequate  for 
the  needs  of  traffic ;  and  that  it  is  the  duty  of  the'  Delaware 
&  Raritan  Canal  Company  to  erect  a  new  bridge  at  said 
place. 

Although,  as  above  stated,  the  petition  alleges  that  the 
bridge  is  unsafe  and  inadequate,  the'  attorney  for  the  peti- 
tioner stated  that ' '  That  allegation  did  not  apply  to  the  re- 
spondent in  any  way. ' f  The  theory  upon  which  the  matter 
is  submitted  to  this  Board  is  that  the  Board  has  power  to 
require  a  public  utility  i  i  to  comply  with  the  laws'  of  this 
state',  and  to  conform  to  the  duties  imposed  upon  it  thereby 
or  by  the  provisions  of  its  own  charter/  * 

Albany  Street,  at  the  point  where  it  crosses  the  Raritan 
River,  forms  a  part  of  the  main  thoroughfare  between  New 
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Brunswick  and  Newark,  and  is  one  of  the  oldest  roads  in 
the'  state.  The  first  bridge  across  the  Raritan  River  at  that 
point  -was  erected  under  the  authority  of  an  act  of  the  New 
Jersey  Legislature  passed  in  1790,  which  provided  that  said 
bridge  shall  be  so  constricted  that  one  part  of  it,  not  less 
than  sixteen  fe'et,  shall  hoist  or  draw  for  the  free  passage 
of  vessels,  and  that  the  bent  whereon  the  said  draw  is  to  be 
constructed  shall  be  set  in  such  part  of  the  bridge  as  will 
render  the  passage  of  vessels  through  the  same  the  most 
easy,  safe  and  convenient,  and  being  so  set,  shall  forever 
thereafter  be  supported  and  maintained  by  the  subscribers 
who  shall  build  the  same,  or  their  assigns,  and  that  the  sub- 
scribers shall  at  all  times  support,  maintain  and,  if  occasion 
shall  require,  rebuild  said  bridge,  and  at  all  times  keep  it 
in  good  and  perfect  repair,  and  fit  and  convenient  for  the 
passage  of  all  travelers  and  others  with  their  horses,  car- 
riages, goods,  wares  and  merchandise,  and  also  shall  attend 
the  draw  and  raise  the  same  for  all  masted  vessels.  For 
the  failure  to  maintain  the*  bridge  and  keep  it  in  good  and 
perfect  repair,  or  to  attend  the  draw,  the  subscribers  and 
their  heirs  or  assigns  shall  be  liable  to  indictment  at  the 
General  Court  of  Sessions  of  the  Peace1  in  the  Counties  of 
Middlesex  or  Somerset,  and,  if  convicted,  to  be  fined ;  and 

m 

shall  also  be  liable  to  an  action  for  damages  at  the  suit  of 
any  party  aggrieved  by  the  said  negletet  or  failure. 

The  proprietors  of  the  bridge  were  incorporated  by  P.  L. 
1799,  p.  528,  under  the  name  of  "The  Proprietors  of  the 
New  Brunswick  Bridge. "  Until  the  year  1875,  it  was  main- 
tained as  a  toll  bridge. 

The  Delaware  &  Raritan  Canal  Company  was  incorpor- 
ated under  the  public  laws  of  1830,  p.  73. 

The  canal  was  constructed  at  the  place  in  question  by  us- 
ing the  west  bank  of  the  river  as  the?  west  bank  of  the  canal, 
and  by  constructing  cribbing  in  the  river  for  the  east  bank, 
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so  that  the  canal  forms  a  part  of  what  was  formerly  the 
river.  The  evidence  does  not  show  whether  or  not  a  draw 
was  constructed  in  any  part  of  the'  bridge  prior  to  the  con- 
struction of  the  canal.  There  is  no  draw  in  the  bridge,  how- 
ever, at  any  place,  except  that  portion  of  it  which  crosses 
the  canal.  It  is  this  portion  of  the  bridge  which  the  peti- 
tioner claims  it  is  the  duty  of  the  respondent  to  repair  and 
rebuild. 

The  proprietors  of  the  New  Brunswick  Bridge  transferred 
their  rights  therein  to  the  Delaware  &  Baritan  Canal  Com- 
pany after  the  formation  of  the  latter  corporation,  and  the 
bridge  was  continued  as  a  toll  bridge  by  the  Delaware  & 
Baritan  Canal  Company  and  its  successor  in  title,  the  Penn- 
sylvania Railroad  Company,  until  the  year  1875,  when  the 
petitioner  in  this  case  condemned  it;  in  pursuance  of  public 
laws  1872,  p.  1162,  and  public  laws  1873,  p.  445.  These  acts 
provide  for  the  purchase  or  condemnation  of  the  "toll 
bridge  now  erected  across  the  Baritan  Biver  at  the  foot  of 
Albany  Street  in  the  City  of  Nefw  Brunswick,  together  with 
the  exclusive  franchise  enjoyed  by  the  said  proprietors  to 
establish  and  maintain  the  bridge,"  and  the  Board  of 
Chosen  Freeholders  were*,  by  those  acts,  empowered  to  erect 
and  maintain  bridges  over  said  Baritan  Rive*  as  freely  as 
if  no  exclusive  privilege  had  been  granted  to  the  proprie- 
tors. It  appears  that  since*  1875  the  Board  of  Chosen  Free- 
holders has  maintained  the*  bridge,  and  that  while  repairs 
have  been  made  to  the  same  at  times  by  the  respondent, 
Pennsylvania  Bailroad  Company,  the  cost  of  said  repairs 
has  been  assumed  and  paid  by  the  petitioner.  The  petitioner 
claims,  however,  that  this  course  of  conduct  is  in  no  wise 
binding  upon  it.  We  agree  with  the  petitioner's  view  that 
this  long  continued  course  of  conduct  on  the  part  of  the 
petitioner  in  the  making  of  repairs  and  maintenance'  of  the 
bridge  does  not  raise  a  prescriptive  right  on  the  part  of  the 
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respondents  to  the  contnuance  of  such  maintenance  by  the 
petitioned.  We  think,  however,  that  this  course  of  conduct 
on  the  part  of  the  petitioner  for  forty  years  is  expositive  of 
the  view  which  the  petitioner  itself  has  long  held  as  to  its 
rights  and  duties  in  connection  with  the  repair  and  rebuild- 
ing of  the?  structure. 

As  the  construction  of  the  canal  was  within  the  river  and 
did  not  require  the  building  of.  a  longer  bridge  than  would 
be  required  if  no  canal  gristed,  it  cannot  be  said  that  any 
additional  burden  was  placed  upon  the  freeholders  through 
the  mere  construction  of  the  canal.  The  bridge  without  the 
canal  waterway  would  be  just  as  long,  and  the  duty  in  such 
case  to  maintain  it  unde*  the  act  of  1872  would  appear  to 
be  upon  the  freeholders.  It  is  contended,  however,  that  the 
bridge  across  that  portion  of  the  river  now  used  by  the 
canal,  spans  a  private  waterway,  and  while  the  petitioner 
admits  its  liability  to  repair  and  rebuild  all  the  rest  of  the 
bridge,  it  is  not  obliged  to  maintain  that  portion  of  it  which 
crosses  the  canal.  We  are  not  furnished  with  any  authori- 
ties from  the  statutes  of  adjudicated  cases  in  support  of 
this  contention.  While  it  is  true  that  the  act  of  1830  creat- 
ing  the  Delaware  &  Baritan  Canal  Company  provides  "that 
it  shall  be  the  duty  of  the  company  to  keep  in  repair,  good 
and  sufficient  bridge's  or  passages  over  the  said  canal  where 
any  public  or  other  rights  shall  cross  the  same,"  this  statute 
should  be  read  in  connection  with  the  act  of  1872  under 
which  the  petitioner  acquired  title  to  the  bridge  in  question, 
and  assumed  the  duty  of  maintaining  and  rebuilding  the 
same.  The  liability  of  the  respondents  to  maintain  any  part 
of  this  bridge  within  that  part  of  it  which  spans  the  canal, 
may  be  said  to  be  at  least  doubtful  in  view  of  the  provisions 
of  the  act  of  1872  under  which,  as  above  stated,  the  free- 
holders took  over  the  bridge. 

This  Board  will  always  assume  jurisdiction  over  utilities 
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under  the  provision  of  the  Public  Utility  Act  quoted  supra. 
It  will  not  hesitate  to  direct  a  utility  to  comply  with  the? 
laws  of  the  state,  and  to  conform  to  the  duties  imposed  upon 
it  thereby  or  the  provisions  of  its  own  charter,  but  it  will 
not  assume  such  jurisdiction  in  a  doubtful  case.  We  think 
the  burden  of  proof  is  upon  the  petitioner  to  establish  an 
obligation  on  the  part  of  the  respondents  to  rebuild  this 
bridge.  The  petitioner,  has  not,  in  our  judgment,  sustained 
the  burden  of  proof  resting  upon  it. 

The  petition  will,  therefore,  be  dismissed,  and  an  order 
will  so  enter. 

Dated  February  1st,  1916. 

ORDER. 

This  *case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved haying  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  petition  in  this  proceeding  be,  and 
it  is  hereby,  dismissed. 

■ 

Dated  February  1st,  1916. 


This  order  was  appealed  to  the  Supreme  Court  by  the 
Board  of  Chosen  Freeholders.  At  the  time  of  printing  the 
matter  is  before  the  Court. 
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No.  328. 

* 

In  the  Matteb  of  the  Application  of  Monmouth  Light- 
ing Company  and  Farmingdale  Lighting  Company  fob 
Approval  of  the  Mebgeb  and  Consolidation  of  Said 
Companies,  Said  Corporations  to  Be  Known  as  Mon- 
mouth Lighting  Company. 

Edmund  Wilson,  for  petitioners. 

Application  is  made  for  approval  of  the  merger  and 
consolidation  of  Monmouth  Lighting  Company  and  Farm- 
ingdale Lighting  Company  into  a  corporation  to  be  known 
as  Monmouth  Lighting  Company;  the  approval  of  a  mort- 
gage for  $3,000,000 ;  and-  the  approval  of  the  immediate 
issue  of  $38,000  of  stock  and  of  sufficient  bonds  to  raise 
$93,000  with  which  to  cancel  the  present  indebtedness  of 
the  existing  companies ;  and  for  the  approval  of  a  lease  by 
Middlesex  &  Monmouth  Electric  Light,  Heat  &  Tower 
Company,  of  some  of  its  property  to  Monmouth  Lighting 
Company  for  990  years. 

The  Board  will  approve  the  merger  and  agreement  of 
said  companies,  and  will  approve  the  mortgage  for  $3,000,- 
000  when  amended  as  suggested  by  the  Board,  which  sug- 
gestions the  company  agreed  to  adopt,  and  will  approve 
the  issue  of  $38,000  of  stock  at  par,  and  of  sufficient  bonds 
at  97y2%  of  par  to  raise  $93,000. 

Inasmuch  as  the  bonds  of  both  companies,  to  the  amount 
of  $93,000  were  issued  at  80%  of  par,  and  this  Board  im- 
posed upon  said  companies  certain  conditions  with  respect 
to  the  amortization  of  the  bond  discount,  the  certificate  of 
approval  will  issue  only  upon  the  condition  that  the  Mon- 
mouth Lighting  Company,  the  resulting  corporation,  will 
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assume  and  perform  the  conditions  heretofore  imposed  as 
to  amortization. 

The  Board  will  not  pass  upon  the  question  of  the  lease 
of  certain  property  of  Middlesex  &  Monmouth  Electric 
Light,  Heat  &  Power  Company  to  Monmouth  Lighting 
Company,  until  it  appears*  to  the  Board  that  the  terms  of 
the  lease?  are  proper  and  reasonable,  and  further  that  a  lease 
of  the  property  is  necessary  and  desirable  in  preference  to 
merger  and  consolidation. 

Dated  February  1st,  1916. 


No.  329. 

Wateb  Commissioners  op  Delawanna,  Distbict  No.  2 

vs. 
YantacaW  Watbb  Company. 

The  Commissioners  of  Water  District  No.  2  of  Delawanna  complain  of 
inability  to  obtain  from  the  Yantacaw  Water  Company  water  in  suffi- 
cient  quantity  for  fire  and  domestic  purposes.  The  complainants  state 
that  the  Acquackanonk  Water  Company  refuses  to  supply  water  in  Dela- 
wanna without  the  consent  of  the  Board  of  Public  Utility  Commissioners* 
and  the  Water  Supply  Commission.  The  Board  holds  that  the  residents 
of  this  district  are  entitled  to  a  continuous  supply  of  potable  water,  and 
the  community,  as  such,  is  entitled  to  fire  protection  service  if  ready  and 
willing  to  pay  for  it.  It  does  not  appear  that  such  supply  and  service 
will  be  afforded  by  the  respondent.  The  Board  will  look  favorably  upon 
the  entrance  into  this  field  by  any  other  water  company  having  the  neces- 
sary legal  right  to  do  so,  with  whom  the  Water  Commissioners  may 
contract. 

William  H.  Young  for  the  Water  Commission. 
L.  D,  H.  Gilmour,  for  the?  Company. 
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In  this  proceeding,  the  Commissioners  of  Water,  pis- 
trict  No.  2,  of  Del^wanna,  which  is  a  part  of  Acquackanonk 
Township,  submitted  a  formal  complaint,  alleging  that  the 
service  of  the  Yantacaw  Water  Company  was  insufficient 
for  fire  and  domestic  purposes.  The  Commissioners  alleged 
that  application  had  been  made  to  the  company  for  fire  serv- 
ice, but  that  this  request  had  been  ignored  and  that  no 
reply  had  been  received  from  the  company.  Complainants 
further  state  that  application  had  been  made  to  the  Acquac- 
kanonk Water  Company  for  a  supply  of  water  for  fire  and 
domestic  purposes,  but  that  company  had  refused  to  supply 
the  same  unless  the  Board  of  Public  Utility  Commis- 
sioners and  the  Water  Supply .  Commission  should  give 
their  approval. 

The  allegation  of  the  complainants  in  particular  is  to 
the  effect  that  "the  Yantacaw  Water  Company  is  inade- 
quately equipped  for  the  supplying  of  such  water  for  the 
reason  that  after  six  hours  of  pumping,  they  are  compelled 
to  stop  pumping  for  about  two  hours  in  order  to  allow  the 
water  to  flow  back  into  the  well.  Their  storage  capacity 
is  inadequate  and  cannot  supply  the  demand  of  the  present 
consumers  and  for  fire  purposes.  Their  mains  are  inade- 
quate for  the  reason  that  they  are  only  2  which  makes  it 
impossible  for  such  mains  to  give  sufficient  volume  of 
stream  and  pressure  for  fire. purpose."  Hearings  in  this 
matter  were  held  on  November  24th,  1915,  and  on  Janu- 
ary 26th,  1916. 

At  the  hearing  a  number  of  residents  of  Delawanna  tes- 
tified to  the  effect  that  there  had  been  times  last  summer 
when  no  water  was  available  for  several  days  at  a  time, 
and  one  period  of  several  weeks  passed  with  no  water 
available.  TestimQny  was  submitted  showing  that  on  al- 
most every  day  there  was  a  lack  of  water  in  the  second 
floors  of  residences,  this  condition  lasting  for  a  few  hours 
at  a  time. 
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Testimony  was  submitted  by  one  of  the  Inspectors  of  the 
Board,  who  exhibited  charts  taken  upon  recording  pressure 
gauges  located  respectively  at  the  pump  house  and  in  the? 
basement  of  the  residence  of  Mr.  B.  Kunsch.  The  charts 
confirmed  the  statements  made  by  the  other  witnesses  who 
were  customers  of  the  company. 

In  the  case  of  Mrs.  E.  E.  Whitney  against  the  Yantacaw 
Water  Company  this  Board  found  that  the  Company  did 
not  furnish  safe,  adequate  and  proper  service  in  that  water 
was  not  available  on  the  second  floor  of  complainant's 
house,  and  ordered  the  Company  to  supply  water  under 
such  pressure  that  there  would  always  be  an  adequate 
supply  at  the  fixtures  on  the  second  floor  of  complainant's 
house. 

Testimony  shows  conclusively  that  the  Company  has 
not  given  continuity  of  water  service  on  the  second  floors 
of  the  residences  which  it  pretends  to  serve. 

The  residents  of  this  district  are  entitled  to  a  continuous 
supply  of  potable  water,  and  the  community,  as  such,  is 
entitled  to  fir£  protection  service  if  they  are  ready  and 
willing  to  pay  for  the.  same.  It  does  not  appear  that  such 
supply  and  service  will  be  afforded  by  the  respondent.  The 
applications  of  the  Water  Commissioners  indicate  that  they 
are  willing  to  ehter  into  a  contract  for  the  supply  of  water 
for  fire  purposes.  It  appears  there  is  a  company  ready  to 
provide  such  service. 

The  Board  concludes  and  determines  that  the  Yantacaw 
Water  Company  has  failed  to  furnish  safe,  adequate  and 
proper  service  and  to  keep  and  maintain  its  property  and 
equipment  in  such  condition  as  to  enable  it  to  do  so. 

The  Boatd  will  look  favorably  upon  the  entrance  info 
this  field  by  any  other  water  company  having  the  neces- 
sary legal  right  to  do  so,  with  whom  the  Water  Commis- 
sioners may  contract. 

Dated  February  7th,  1916. 
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No.  330. 

In  the  Matter  of  the  Application  of  New  Jersey  Power  & 
Light  Company  to  Issue  Common  Stock,  Preferred 
Stock  and  Bonds,  and  of  the  Eastern  Pennsylvania 
Power  Company  of  New  Jersey,  Jersey  Power  Com- 
pany and  Pennsylvania  Utilities  Company,  for  Per- 
mission to  Sell  Property,  Etc. 

The  Board  finds  the  value  new  of  property  involved  in 
this  reorganization  to  be  $884,319  on  account  of  which  it 
will  permit  the  New  Jetsey  Power  &  Light  Company  to 
issue  $650,000  bonds  at  not  less  than  86%  of  par,  $161,000 
of  preferred  stock  at  par,  and  $164,300  of  common  stock 
at  par.  It  will  issue  the  further  certificates  required  to 
carry  out  the  reorganization  proposed. 

As  a  condition  precedent  to  the  issue  of  the  necessary 
certificates  by  the  Board,  we  will  require  the  retirement  and 
cancellation  of  the  outstanding  capital  stock  of  Eastern 
Pennsylvania  Power  Company  of  New  Jersey,  to  the 
amount  of  $58,000  and  the  filing  of  a  stipulation  that  re- 
organization of  said  company  and  the  properties  operated 
by  it  will  be  made  prior  to  July  1st,  1916,  in  which  the 
capital  stock  will  be  further  reduced  to  correspond  with 
the?  value  of  the  property  supporting  same ;  and  of  the  re- 
tirement of  outstanding  securities  of  the  other  companies 
to  this  proceeding  issued  on  account  "of  the  property  in- 
volved herein. 

The  New  Jersey  Powet  and  Light  Company  will  be  re- 
quired to  set  up  accrued  depreciation  in  the  sum  of  $105,229 ; 
and  will  be  required  to  amortize  the  discount  of  the  bonds 
herein  permitted  to  be  issued. 
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Approval  will  be  further  subject  to  the  filing  of  a  stipula- 
tion by  which  the  New  Jersey  Power  &  Light  Company 
undertakes  to  comply  with  any  conditions  as  to  service  and 
extensions  of  property  heretofore  imposed  upon  any  of  the 
companies  to  this  proceeding. 

Dated  February  9th,  1916. 


No.  331. 

Bradley  Beach 
vs. 
1  Atlantic  Coast  Electric  Railway  Co. 

Petitioner  asks  the  Board  to  require  the  Atlantic  Coast  Electric  Rail- 
way Company  to  furnish  passengers  "boarding  its  north-bound  cars  in 
Bradley  Beach  with  transfers  good  on  the  cars  operated  on  its  system 
in  Asbury  Park  and  with  like  transfers  to  passengers  boarding  its  cars 
in  Asbury  Park  and  desiring  to  ride  to  Bradley  Beach. 

The  Board  holds  that  there  is  nothing  in  the  Bradley  Beach  ordinance 
fixing  the  fare  which  can  be  construed  to  operate  as  a  bar  against  the 
transfer  asked  for,  nor  could  the  reference  to  the  rate  of  fare  therein 
deprive  the  Board  of  any  of  the  powers  delegated  to  it  by  statute. 

The  Board  concludes  that  the  practice  of  charging  passengers  from 
Bradley  Beach  an  extra  five  cent  fare  to  points  along  the  line  of  Cook- 
man  Avenue  in  Asbury  Park  is  unjust  and  unreasonable,  and  concludes 
also  that  the  practice  of  charging  passengers  from  Bradley  Beach  an 
extra  five  cent  fare  to  points  along  the  line  of  Cookman  Avenue  in  As- 
bury Park  while  permitting  passengers  from  Roseld  Avenue,  Deal  and 
Allenhurst  to  go  over  its  lines  to  any  part  of  Asbury  Park  is  unduly 
and  unjustly  discriminatory. 

Ward  Kremer,  for  the  petitioners. 

Bur  and  y  Ivins  <&  Carton  and  Robert  H.  McCarter,  for  the 
company. 
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Bradley  Beach  is  a  borough  located  about  one-half  mile 
from  the  southerly  boundary  line  of  Asbury  Park  and  its 
petition  sets  forth  that  the  Atlantic  Coast  Electric  Railway 
Company  operates  a  trolley  line  through  its  territory  ex- 
tending from  Sea  Girt  to  the  (iorner  of  Cookman  Avenue 
and  Main  Street,  Asbury  Park,  which  is  the  northern  ter- 
minus of  this  branch.  That  at  the  said  northern  terminus 
this  branch  of  the  trolley  system  connects  with  another 
branch  of  the  samef  system  operated  by  the  Atlantic  Coast 
Electric  Railway  Company,  which  runs  through  (according 
to  the  map  offered  in  evidence)  Cookman  Avenue,  Kingsley 
Street  and  Eighth  Avenue,  then  via  the  Long  Branch  divi- 
sion to  Pleasure  Bay. 

The  petitioners  complain  that  it  is  a  short  ride,  less  than 
one  mile  from  the  southerly  end  and  about  a  half  mile  from 
the  northern  boundary  line  of  Bradley  Beach  to  the  inter- 
section of  Cookman  Avenue  and  Main  Street ;  that  most  of 
the  patrons  of  the'  road  desire  to  go  to  the  stores  and  busi- 
ness places,  or  to  the  beach  in  Asbury  Park  and  for  this 
additional  short  ride  they  $re  required  to  pay  an  extra  fare 
of  five  cents.  This  they  claim  is  an  unjust  and  unreason- 
able regulation. 

The  relief  asked  is  that  the  railway  company  be  required 
to  furnish  passengers  boarding  the  north-bound  cars  in 
Bradley  Beach  with  transfers  good  on  the  cars  operated  on 
its  system  in  Asbury  Park,  and  a  like  transfer  to  be  fur- 
nished persons  boarding  its  cars  in  Asbury  Park  desiring 
to  ride  to  Bradley  Beach. 

The  answer  of  the  company  sets  forth  (1)  that  its  sys- 
tem is  made  up  of  several  separate  divisions,  owned  by  dif- 
ferent companies  and  that  "the  fare  zones  on  the  Belmar 
and  Sea  Girt  line  are  fare  divisions  of  said  line  by  reason 
of  ownership  of  the  companies,  extent  of  zone  and  territory 
accommodated";  (2)  that  because  it  operates  some  parts 
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of  its  system  as  lessee,  to  preserve  and  maintain  the  iden- 
tity of  separate  divisions,  the  separate  fares  established  by 
each  company  are  necessary  and  that  a  regulation  requiring 
it  to  carry  passengers  for  the  same  fare  over  another  fare 
zone,  or  line  of  another  owner  company,  should  not  be  im- 
posed where  a  similar  regulation  could  not  be'  effective 
against  the  separate  owner  company;  (3)  that  Bradley 
Beach  had,  by  agreement,  waived  and  abandoned  any  right 
for  a  transfer  in  Asbury  Park;  (4)  that  the  granting  of 
'transfers  would  materially  reduce*  its  income ;  confuse  the 
operation  of  its  various  divisions,  and  increase  the  hazard 
of  operation. 

It  appears  that  the  Atlantic  Coast  Electric  Railway  Com- 
pany owns,  or  controls  by  lease,  and  operates  a  trolley  line 
from  Pleasure  Bay,  Long  Branch,  to  Manasquan.  In  this 
distance  the're  are  five  fare  zones  with  established  and  de- 
fined overlaps  for  passengers  going  in  either  direction  with 
the  single  exception  of  those  who  enter  cars  in  the  Bradley 
Beach  zone  going  north.  Their  ridef  ends  at  Cookman  Ave- 
nue, Asbury  Park. 

It  is  admitted  by  the  company  that  these  overlaps  are 
permitted  aijd  have  been  established  regulations  of  the  com- 
pany for  many  years.  In  proceeding  from  Long  Branch  the 
first  overlap  is  from  Lincoln  Avenue,  Long  Branch,  to  Pearl 
Street,  Deal;  the  next  from  Boseld  Avenue,  Deal  (also  Al- 
lenhurst)  to  the  Deal  Lake  bridge.  Proceeding  south  from 
Asbury  Park,  there  is  an  overlap  in  Belmar  from  Fifth 
Street  to  Sixteenth  Street.  Similar  overlaps  are  established 
on  the1  routes  north  over  the  same  line.  In  these  zones  a 
passenger  is  permitted  to  ride  for  a  five  cent  fare  over  the 
tracks  owned  by  the  company  and  those  leased  by  the  com- 
pany entirely  independent  of  any  ownership  company  fare 
as  suggested  in  the  answer  of  the  respondent. 
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The  majority  of  the  passengers  visiting  Asbury  Park 
from  Belmar  by  trolley  have  as  their  object  thtf  reaching  of 
a  business  place  or  some  of  the  amusements  on  the  beach 
front  in  that  well  known  summer  resort.  Cookman  Avenue 
is  primarily  the  business  thoroughfare^.  It  runs  easterly 
from  Main  Street  to  Kingsley  Street  practically  at  right 
angles  with  the  trolley  line  from  Belmar.  Its  whole  length 
is  built  up  with  stores,  shops  and  business  places.  From 
this  important  street  nearly  all  large1  business  places,  not 
on  it,  can  be  readily  reached.  At  the  east  end  of  it,  which  is 
within  a  block  of  the  busiest  and  most  attractive  section  of 
the  ocean  boardwalk,  there  are  the  Casino,  the1  ocean  pier, 
the  Coleman  House,  the  North  End  Hotel  and  Pavilion  and 
numerous  summer  attractions.  They  have  no  such  amuse- 
ments at  Bradley  Beach. 

There1  are  two  fare  zones  between  Manasquan  and  Cook- 
man  Avenue,  Asbury  Park ;  the  lower  one  to  Sixteenth  Ave- 
nue, Belmar,  is  3.95  miles,  and  the  upper  one  from  the  last 
mentioned  point  to  Cookman  Avenue  is  3.21  miles* 

It  has  been  the  practice  of  the  company  to  permit  a  pas- 
senger boarding  a  car  at  Roseld  Avenue,  Deal,  to  continue 
his  journey  south  through  Deal,  Allenhurst  and  theli,  if  he 
so  desires,  around  the  whole  circuit  in  Asbury  Park.  All 
persons,  living  in  the  said  portion  of  Deal  and  all  of  Allen- 
hurst can,  for  a  five  cent  fare,  reach  any  part  of  Asbury 
Park  covered  by  the  Belt  line.  A  similar  privilege  is  de- 
manded by  Bradley  Beach.  The  business  of  the  company 
from  the  Deal  and  Allenhurst  section  is  relatively  a  small 
proportion  of  its  earnings,  while  the  refceipts  of  the  Belmar 
division' (which  includes  Bradley  Beach)  for  the  year  1914 
amounted  to  $119,217.25. 

Exhibit  R-2  shows  there  were  763,892  passengers  to  and 
from  Asbury  Park  to  Sixteenth  Avenue,  Belmar,  between 
July  16th  and  December  1st,  1915,  and  according  to  Exhibit 
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B-l  during  the?  same  period  there  were  154,248  passengers 
got  off  and  on  at  Bradley  Beach,  showing  a  little  over  20% 
of  the  business  was  furnished  by  the  people  of  Bradley 
Beach.  It  is  shown  that  the  Belmar  division  furnishes  35% 
of  the  entire  business  of  the  railway  company  and  brings 
a  return  of  4.25%  upon  the  actual  investment  of  the  com- 
pany in  that  division,  while  the  return  for  eleven  months 
from  all  branches  of  the  system  shows  a  net  return  of  3.36%. 
Surely,  the  territory  furnishing  such  a  substantial  portion 
of  the  companies  revenues  ought  not  be  subjected  to  pre- 
judice or  disadvantage  by  unfair  discrimination.  The  com- 
pany as  a  matter  of  sound  business  allows  passengers  from 
Deal  and  Allenhurst  for  a  single  fare  to  reach  the  same 
stores,  places  of  business  and  amusements  which  the  people 
of  Bradley  Beach  desire  to  patronize  and  it  ought  to  grant 
efqual  privileges  to  the  passengers  from  Bradley  Beach. 

There  can  be  no  substantial  or  practical  objection  to  the 
transfer  demanded  from  an  operating  point  of  view.  The 
company  could  easily  make  a  regulation  so  far  as  any 
matters  of  operation  or  internal  organization  are  concerned. 

As  we1  have  previously  stated  Cookman  Avenue  is  the 
thoroughfare  from  which  most  of  the  large  stores  and  other 
business  interests  can  be  readily  reached  and  its  intersec- 
tion with  Kingsley  Street  forms  the  best  possible  qutlet  f  jr 
persons  desiring  to  visit  the  beach.  It  seems  reasonable 
and  proper  that  the  patrons  of  the  trolley  company  coming 
from  Bradley  Beach  to  Asbury  Park  should  at  lebst  be 
allowed  a  transfer  privilege  good  for  a  ride  on  the  com- 
pany's cars  operating  on  Cookman  Avenue  as  far  east  as 
Kingsley  Street,  and  we  so  find  and  determine. 

This  does  not  extend,  the  northerly  line  of  the  fare  zone 
beyond  Cookman  Avenue,  but  it  does  afford  a  further  ride 
of  six  or  seven  blocks  on  that  avenue  for  those  desiring  it. 
It  will  also  be  noticed  that  this  additional  ride  on  Cookman 
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Avenue  nearly  equalized  the  fare  zones  between  Manasquan 
and  Belmar,  and  between  Belmar  and  Asbury  Park. 

There  is  nothing,  in  our  opinion,  in  the  Bradley  Beach 
ordinance  which  can  be  construed  to  operate  as  a  bar 
against  the  transfer  asked  for;  nor  could  the  reference  to 
the  rate  of  fare  therein  deprive  this  Board  of  any  pf  the 
powers  delegated  to  it  by  the  statute. 

The  competition  between  the  jitneys  and  the  trolley  was 
referred  to  by  counsel.  We  call  attention  to  the  fact  that 
the  jitney  service  is  confined  from  points  in  Bradley  Beach 
and  Belmar  to  the  corner  of  Cookman  Avenue  and  Main 
Street.  If  the  trolley  company,  by  the  transfer,  delivers  its 
patrons  within  a  few  feet  of  their  desired  destination  for  a 
nickel,  the  competition  from  which  it  now  suffers  will  soon 
be  of  less  importance. 

We  conclude,  therefore,  that  the  practice  of  charging  pas- 
sengers from  Bradley  Beach  an  extra  five  cent  fare  to  points 
along  the  line  of  Cookman  Avenue  in  Asbury  Park  is  unjust 
and  unreasonable.  We  further  conclude1  that  the  practice 
of  charging  passengers  from  Bradley  Beach  an  extra  five 
cent  fare  to  points  along  the  line  of  Cookman  Avenue  in 
Asbury  Park,  while  permitting  passengers  from  Roseld 
Avenue,  Deal  and  Allenhurst  to  go  over  its  lines  to  any 
part  of  Asbury  Park  is  unduly  and  unjustly  discriminatory. 

An  order,  therefore,  will  be  entered  directing  the  Atlantic 
Coast  Eletetric  Railway  Company  to  give  to  persons  board- 
ing its  northbound  cars  in  Bradley  Beach  transfers  to  its 
car  operating  easterly  on  Cookman  Avenue,  permitting  them 
to  ride  on  Cookman  Avenue  easterly  as  far  as  Kingsley 
Street,  Asbury  Park,  for  five  cents  and  to  give*  to  passen- 
gers on  the  westbound  cars  on  Cookman  Avenue  transfers 
to  southbound  cars  on  the  Belmar  line,  which  last  men- 
tioned transfers  shall  be  good  for  a  ride  on  the  Belmar  line? 
to  the  southerly  boundary  of  Bradley  Beach. 

Dated  February  9th,  1916. 
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ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having,  on  the  date 
hereof,  made  and  filed  a  report,  containing  its  findings  of 
fact  and  conclusions  therein,  which  said  report  by  refer- 
ence thereto  is  hereby  made  part  hereof,  the  Board 

Finds  and  determines  that  the  practice  of  the  Atlantic 
Coast  Electric  Railway  Company  in  charging  an  extra  five 
cent  fate  to  points  along  the  line1  of  Cookman  Avenue  in 
Asbury  Park  to  passengers  from  Bradley  Beach  is  unjust 
and  unreasonable,  and  further  that  the  practice  of  charging 
passengers  from*  Bradley  Beach  an  extra  five  cent  fare  to 
points  along  the1  line  of  Cookman  Avenue  in  Asbury  Park 
while  permitting  passengers  from  Boseld  Avenue,  Deal  and 
Allenhurst  to  travel  over  its  lines  to  any  part  of  Asbury- 
Park  upon  the  payment  of  single  .fares  of  five  cents  is  un- 
duly and  unjustly  discriminatory ;  and 

Hereby  orders  the  Atlantic  Coast  Electric  Railway  Com- 
pany to  give  to  all  persons  boarding  its  northbound  cars 
in  Bradley  Beach,  who  on  payment  of  fare  of  five  cents  on 
such  cars  request  transfers  to  its  cars  operating  easterly 
on  Cookman  Avenue,  Asbury  Park,  said  transfers,  the  same 
to  be  accepted  by  the1  company  for  a  ride  on  Cookman  Ave- 
nue easterly  as  far  as  Kingsley  Street,  Asbury  Park;  and 

Hereby  further  orders  the  Atlantic  Coast  Electric  Rail- 
way Company  to  give  to  all  persons  boarding  its  westbound 
cars  on  Cookman  Avenue,  who  on  payment  of  fare  of  five 
cents  on  such  cars  request  transfers  to  its  cars  operating 
southerly  on  its  Belmar  line,  said  transfers,  the  same  to  be 
accepted  by  the  company  for  a  ride  on  its  Belmar  line  to  the 
southerly  boundary  of  Bradley  Beach. 
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This  order  shall  become1  effective  March  3rd,  191$. 
Dated  February  9th,  1916. 

An  appeal  from  this  Order  was  made  to  the  Supreme 
Court,  which  filed  the  following  decision. 


New  Jersey  Supreme  Court.    June  Term,  1916. 

Atlantic  Coast  Electric  Railway  Company,  Prosecutor, 

vs. 

Board  of  Public  Utility  Commissioners  and  Borough  of  Bradley 

Beach,  Defendants. 

[Argued  June  7,  1916.     Decided  December  1,  1916.] 

Syllabus. 

1.  When  a  traction  company,  organized  under  the  General  Traction 
Act  of  1893  (P.  L.  p.  302;  C.  S.  p.  5021)  obtains  from  a  municipality 
an  ordinance  granting  a  location  of  street  railway  tracks,  and  accepts 
the  same,  a  regulation  of  the  rate  of  fares  contained  therein,  if  lawful 
and  reasonable,  constitutes  a  contract  between  the  company  and  the 
municipality  which  during  the  life  of  the  franchise  remains  inviolable, 
and  it  is  incompetent  for  the  Board  of  Public  Utility  Commissioners 
to  impose  upon  the  company  an  additional  burden  in  violation  of  such 
contract  respecting  fares. 

.  2„  An  ordinance  passed  by  a  municipality  pursuant  to  the  General 
Traction  Act  of  1893  (P.  L.  p.  802;  C.  S.  p.  5021)  granting  a  location 
of  street  railway  tracks,  and  providing  therein  respecting  the  rate  of 
fare  that  "no  more  than  five  cents  shall  be  charged  by  the  company" 
gives  the  company,  when  accepted  by  it,  a  contract  right  to  charge  a 
five  cent  rate,  which  rate  cannot  be  reduced  without  the  consent  of  the 
company. 

3.  Where  an  ordinance  passed  by  a  municipality  pursuant  to  the 
General  Traction  Act  of  1893  (P.  L.  p.  302;  C.  S.  p.  5021)  granting  a 
location  of  street  railway  tracks,  contained  a  restriction  that  the  fare 
in  a  stated  territory  shall  be  "no  more  than  five  cents,"  and  such 
ordinance  is  accepted  by  the  company,  such  contract  is  binding  both 
upon  the  company  and  the  municipality,  even  though  the  territory 
covered  by  such  fare  zone  is  partly  outside  the  corporate  limits  of  the 
municipality. 

On  certiorari,  etc. 
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Before  Gummere,  Chief  Justice,  and  Justices  Trenchard  and  Black. 

For  the  Prosecutor,  Durand,  Ivins  and  Carton. 

For  the  Board  of  Public  Utility  Commissioners,  L.  Edward  Herr- 
mann and  Frank  H.  Sommer. 

For  the  Borough  of  Bradley  Beach,  Ward  Kremer. 

The  opinion  of  the  Court  was  delivered  by 
Trenchard,  J. 

The  Atlantic  Coast  Electric  Railway  Company  operates  a  trolley  line 
or  street  railway  from  the  junction  of  Main  Street  and  Cookman  Ave- 
nue  in  Asbury  Park  southerly  through  other  municipalities  and  the 
Borough  of  Bradley  Beach  to  Belmar.  It  also  operates  another  branch 
from  the  northern  terminus  of  the  above  described  line,  eastwardly 
along  Cookman  Avenue  in  Asbury  Park  and  through  that  city  and 
beyond. 

On  February  9,  1916,  the  Board  of  Public  Utility  Commissioners  at 
the  request  of  the  Borough  of  Bradley  Beach,  after  a  hearing  ordered 
"The  Atlantic  Coast  Electric  Railway  Company  to  give  to  all  persons 
boarding  its  northbound  cars  in  Bradley  Beach,  who  on  payment  of 
fare  of  five  cents  on  such  cars  request  transfers  to  its  cars  operating 
easterly  on  Cookman  Avenue,  Asbury  Park,  said  transfers,  the  same 
to  be  accepted  by  the  company  for  a  ride  on  Cookman  Avenue  easterly 
as  far  as  Kingsley  Street,  Asbury  Park,  and  *  *  *  to  give  to  all  per- 
sons boarding  its  westbound  cars  on  Cookman  Avenue,  who  on  pay- 
ment of  fare  of  five  cents,  on  such  cars  request  transfers  to  its  cars 
operating  southerly  on  its  Belmar  Line,  said  transfers,  the  same  to 
be  accepted  by  the  company  for  a  ride  on  its  Belmar  Line  to  the 
southerly  boundary  of  Bradley  Beach/9 

This  writ  of  certiorari,  sued  out  by  the  Company,  brings  under  re- 
view the  validity  of  that  order. 

We  are  of  the  opinion  that  it  cannot  be  sustained. 

Among  other  reasons  urged  against  the  order  is  that  "the  ordinances 
under  which  the  company  is  operating  through  Bradley  Beach,  on  the 
Belmar  and  Sea  Girt  line,  provide  for  a  five  cent  fare  to  Cookman 
Avenue,  Asbury  Park,  and  exact  from  the  company  annual  payments 
in  consideration  of  the  privileges  granted,  and  are  contracts  between 
the  company  and  municipalities,  including  the  Borough  of  Bradley 
Beach,  and  the  order  of  the  Board  of  Public  Utility  Commissioners  is 
in  violation  of  these  contracts,  and  illegal." 

The  company  was  organized  under  the  General  Traction  Act  of  1893 
(P.  L.  802,  C.  S.  p.  5021)  and  in  1897  obtained  from  the  Borough  of 
Bradley  Beach  its  ordinance  above  referred  to.  This  ordinance  was 
approved  September  8th,  1897.  It  recites  the  application  of  the  com- 
pany for  permission  to  construct,  operate  and  maintain  a  new  line  of 
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street  railway  through  certain  streets  in  accordance  with  a  designated 
route,  and  grants  such  permission  "to  construct,  operate  and  maintain 
a  new  line  of  street  railway  in,  through  and  upon  the  public  street 
or  highway  in  said  Borough  of  Bradley  Beach,  commonly  known  as 
the  main  public  road  leading  from  Asbury  Park  through  the  Borough 
of  Bradley  Beach  to  Belmar,  called  Main  Street,  and  extending  therein 
from  the  extreme  northern  boundary  line  of  said  Borough  of  Bradley 
Beach  southwardly  to  the  extreme  southern  boundary  line  of  said 
Borough,  conformably  to  the  route  designated,"  etc.  This  is  the  line 
in  question. 

The  12th  section  of  the  ordinance  provides: 

"That  the  rate  of  fare  shall  be  five  cents  for  the  transportation  of 
any  passenger  for  one  continuous  ride  on  the  cars  of  said  company  in 
any  direction  within  the  corporate  limits  of  said  borough,  and  no  more 
than  five  cents  shall  be  charged  by  said  company  for  the  transportation 
of  amy  passenger  for  one  continuous  ride  in  either  direction  on  the 
cars  of  said  company  from  Cookman  Avenue  in  Asbury  Park  to  any 
point  in  Bebnar  on  the  route  on  said  railway,  or  to  any  other  point 
on  said  route  whenever  said  railway  of  said  company  shall  be  con- 
structed and  in  operation  over  its  said. route  between  Asbury  Park 
and  the  southern  boundary  line  of  the  Borough  of  Belmar." 

The  19th  section  provides  that  the  permission,  rights  and  privileges 
thereby  granted  to  the  company  shall  continue  for  a  period  of  fifty 
years.  The  20th  section  provides  that  as  compensation  for  the  rights 
and  privileges  thereby  granted,  the  company  shall,  at  its  own  cost  and 
expense,  grade  and  gravel  stated  portions  of  the  street,  and  shall 
pay  to  the  borough  two  hundred  and  fifty  dollars  annually  during  the 
fifty  years  for  which  the  franchise  is  granted. 

This  ordinance  was  accepted  by  the  company,  the  line  between  the 
two  termini  thereof  was  constructed  and  put  in  operation,  a  five  cent 
fare  was  established  thereon,  and  the  company  has  hitherto  fulfilled  its 
obligations  as  imposed  by  the  ordinance. 

It  was,  of  course,  under  the  law,  necessary  for  the  company  to  se- 
cure the  consent  given  by  the  ordinance  before  it  could  build  its  trolley 
line  through  Bradley  Beach. 

And  paragraph  32  of  the  Traction  Act  (C.  5.  p.  5085)  provides: 

"That  any  consent  required  by  this  act  to  be  given  by  any  public 

body  may  be  given  by  a  resolution  or  ordinance  of  such  body,  which 

consent,  when  accepted  by  any  corporation  created  under  this  act  *  *  * 

shall  have  the  force  and  effect  of  a  contract." 
The  statute  leaves  the  amount  of  compensation  to  be  charged  by 

such  a  company  entirely  open,  there  being  no  provision  as  to  the  rate 

of  fares  in  the  Act.    Other  provisions  of  the  statute,  however,  require 

that  the  company,  before  it  shall  construct  its  line,  shall  present  to 

the  governing  body  of  the  municipality  a  petition  and  plan  of  con- 
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struction,  and  the  municipality,  after  consideration,  shall  "either  pass 
a  resolution  refusing  such  location  or  pass  a  resolution  or  ordinance, 
as  may  he  necessary  or  proper,  granting  the  said  location  or  any  part 
thereof,  under  such  lawful  restrictions  as  they  deem  the  interests  of 
the  public  may  require;"  etc.     (par.  7;  C.  S.  p.  5025). 

Now,  in  Rutherford  vs.  Hudson  River  Traction  Co.;  hh  Vr.  227,  Mr. 
Justice  Pitney  for  this  Court,  speaking  of  this  legislative  provision, 
said: 

'  "The  'lawful  restrictions'  that  are  to  be  made  in  the  interest  of 
the  public  indicate,  likewise,  a  legislative  act.  In  short,  the  statute,  as 
we  take  it,  plainly  imports  that  the  common  council  or  other  governing 
body  of  the  municipality  is  to  perform  a  legislative  function  in  grant- 
ing a  special  user  of  the  public  highway  to  a  traction  company,  and  in 
setting  bounds  and  limits  to  its  user  and  imposing  conditions  thereon, 
while,  on  the  other  hand,  the  traction  company  likewise  is  dealt  with 
as  a  public  agency, .and  not  a  mere  private  entity;  in  its  application 
to  the  council  it  not  only  seeks  an  opportunity  for  private  profit,  but 
it  tenders  itself  a  volunteer  to  the  public  service,  offering  to  embark 
the  capital  of  its  stockholders  in  a  public  improvement  and  to  assume 
correlative  duties.  The  proceeding  has  for  its  purpose  the  completion 
of  the  general  'charter'  of  the  company  by  the  acquisition  of  a  local 
'franchise.'  It  results  that  when  the  franchise  is  granted,  subject  to 
conditions  and  restrictions,  and  when  the  traction  company  proceeds 
to  lay  its  tracks  in  the  street  and  run  its  cars  thereon,  that  property 
and  those  franchises  become  impressed  with  a  public  use  that  imposes 
the  duty  upon  every  successive  holder  to  serve  the  public  in  accord- 
ance with  the  terms  of  the  original  grant." 

In  view  of  the  further  provisions  of  the  Act  that  the  consent  re- 
quired by  the  Act  to  be  given  by  the  municipality,  when  accepted  by 
the  company  "shall  have  the  force  and  effect  of  a  contract,"  it  has,  of 
course,  been  frequently  held  that  the  restrictions  thus  imposed,  if 
lawful  and  reasonable,  constitute  a  contract  between  the  company  and 
the  municipality  which  hereafter  remains  inviolable. 

Jersey  City  vs.  Jersey  City  &  Bergen  Ry.  hi  Vr.  360; 

Jersey  City  vs.  North  Jersey  St  Ry.  Co.  43  Id.  884; 

Neiuark  vs.  North  Jersey  St.  Ry.  Co.  44  Id.  265. 

That  regulations  as  to  the  rate  of  fare  are  properly  classed  among 
such  "restrictions"  seems  quite  plain. 

Recently  Mr.  Justice  Voorhees  writing  for  the  Court  of  Errors  and 
Appeals,  in  Reed  vs.  Inhabitants  of  Trenton,  80  N.  J.  Eq.  508-506,  said: 

"That  a  municipality,  as  a  condition  precedent  to  granting  permission 
to  a  traction  company  to  construct  and  operate  a  street  railway  within 
its  corporate  limits  has  power  to  impose  lawful  restrictions,  in  the 
interest  of  the  public,  that  regulation  of  rates  of  fare  are  properly 
classed  among   such  restrictions   and  come  within  the   terms  of   th* 
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statute,  and  that  the  acceptance  of  such  an  ordinance  by  the  company 
constitutes  a  contract  are  too  well  settled  to  require  discussion.  The 
contract  thus  entered  into  is  evidenced  by  the  terms  of  the  ordinance 
and  is  to  be  construed  by  the  ordinary  rules  of  law.  applicable  to  that 
subject." 

As  stated  by  the  Supreme  Court  of  the  United  States  in  Detroit  vs. 
Detroit  Citizens9  Street  R.  Co.,  184  U.  S.  868  i 

"The  rate  of  fare  is  among  the  most  material  and  important  of  the 
terms  and  conditions  which  might  be  imposed  by  the  city  in  exchange 
for  its  consent  to  the  laying  of  railroad  tracks,  and  the  Tunning  of 
cars  thereon  through  its  streets.  It  would  be  a  subject  for  grave 
consideration  and  conference  between  the  parties,  and  when  determined 
by  mutual  agreement,  the  rate  would  naturally  be  regarded  as  fixed 
until  another  rate  was  adopt**  by  a  like  agreement" 

It  is  therefore  well  settled  that  one  of  the  "restrictions"  which  the 
municipality  under  the  legislative  authority  may  impose,  as  a  condition 
of  its  consent  to  the  location  of  tracks  within  its  corporate  limits,  is 
the  rate  of  fare  that  shall  be  charged  and  such  restriction,  when  the 
ordinance  is  accepted,  becomes  a  contract.  Any  other  interpretation 
of  the  statute  is  impossible  particularly  in  view  of  the  provision  to 
the  effect  that  such  consent,  with  the  restrictions,  when  accepted,  shall 
constitute  a  contract. 

Such  a  contract  neither  party  can  violate  without  the  consent  of  the 
other.  Should  the  company  apply  to  the  Utility  Board  to  have  the 
rate  of  fare  increased,  it  would  undoubtedly  be  met  with  its  contract. 
The  case  of  Borough  of  North  WUdwood  vs.  Board  of  Public  Utility 
Commissioners,  95  AtL  Rep.  749,  is  not  to  the  contrary.  There  the 
commission  had  authorized  a  higher  rate  than  had  been  previously 
prescribed,  and  the  only  question  was -as  to  its  power  so  to  do  against 
the  objection  of  the  municipality.    The  opinion  says: 

"While  the  municipality  itself  has  not  assented  to  a  change  in  rate, 
the  State,  its  creator  and  parent,  has  done  so  through  a  specially 
constituted  agency.  //  the  water  company  were  here  complaining  that 
its  contract  rights  were  being  impaired,  a  different  question  would  be 
presented;  but  the  contract  right  of  one  of  the  State's  creatures  may 
be  waived  by  the  creator." 

The  effect  then  to  this  ordinance,  with  its  acceptance  and  action 
thereunder  by  the  trolley  company,  being  to  constitute  a  contract  be- 
tween the  company  and  the  municipality,  it  is  incompetent  for  the 
Board  of  Public  Utility  Commissioners,  just  as  it  is  incompetent  for  the 
municipality  itself,  to  violate  that  contract  by  imposing  upon  the 
company  an  additional  burden,  the  effect  of  which  is  to  require  it  to 
carry  passengers,  for  the  same  fare,  not  to,  but  beyond  Cookman  Avenue. 

But  it  is  contended  that  the  ordinance  does  not  in  fact  entitle  the 
company  to  charge  a  five  cent  fare.    We  see  no  merit  in  this  contention. 
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The  great  weight  of  authority  is  that  an  ordinance  which  provides, 
as  does  the  one  in  question,  that  "no  more  than  five  cents  shall  be 
charged"  gives  the  company  a  contract  right  to  charge  a  five  cent  rate, 
which  rate  cannot)  be  reduced  without  the  consent  of  the  company. 

In  Cleveland  vs.  Cleveland  City  Railway  Co.,  1H  U.  S.  517,  the  street 
railway  company  had  similar  rights  under  ordinances,  one  of  which 
provided  that  the  company  "should  not  charge  more  than  five  cents 
fare"  each  way  for  one  passenger  over  the  whole  or  any  part  of  its 
line.  The  City  of  Cleveland  undertook  to  reduce  the  fare.  The  Su- 
preme Court  of  the  United  States,  after  showing  that  the  Legislature 
of  Ohio  lodged  in  the  municipal  council  of  Cleveland  power  to  contract 
with  the  street,  railway  companies  with  respect  to  the  terms  and  con- 
ditions upon  which  such  roads  might  be  constructed  and  operated,  held 
that  such  ordinances  when  accepted  bec#ne  contracts  between  the  com- 
pany and  the  municipality,  which  the  municipality  was  powerless  to 
abrogate,  and  that  the  new  ordinance  seeking  to  reduce  the  fares  im- 
paired the  contract.  That  Court  had  already  held  in  Detroit  vs.  De- 
troit Citizens9  Street  Ry.  Co.,  18k  U.  S.  S68,  that  the  language  of  an 
ordinance  which  provides  that  the  rate  of  fare  for  one  passenger 
"shall  not  be  more  than  five  cents,"  does  not  reserve  or  give  to  the 
City  any  right  to  reduce  such  fare  below  the  rate  of  five  cents  es- 
tablished by  the  company.  To  the  same  effect  is  Cleveland  vs.  Cleveland 
Electric  Ry.  Co.,  201  U.  S.  529  and  also  Minneapolis  vs.  Minneapolis 
Street  Ry.  Co.,  215  U.  S.  J>17. 

It  remains,  then,  to  consider  whether  or  not  the  restriction  is  a 
lawful  one,  and  it  has  been  suggested  that  inasmuch  as  it  undertakes 
to  apply  to  passage  beyond  the  corporate  limits  of  the  Borough,  it  is 
ultra  vires  the  municipality.  We  think,  however,  there  is  no  merit 
in  this  suggestion. 

The  prosecutor  was  a  trolley  company,  chartered,  and.  proposing  to 
run  a  line  from  Asbury  Park  to  Belmar.  It  applied  to  Bradley  Beach, 
an  intermediate  municipality,  for  permission  to  locate  its  tracks  through 
that  borough.  That  municipality  was  authorized  to  impose  lawful  re- 
strictions in  the  interest  of  the  public.  The  other  municipalities  in- 
volved, by  ordinances  locating  the  tracks  of  the  line  in  question  through 
their  respective  territories,  imposed  similar  restrictions,  so  that  the 
territory  between  Belmar  and  Asbury  Park  constituted  one  fare  zone. 
We  think  that  the  municipality  of  Bradley  Beach  might  legitimately 
conclude,  as  it  did,  that  the  "public  interest"  justified  it  in  exacting, 
as  a  condition  of  the  privilege  to  the  company  to  operate  within  its 
corporate  limits,  that  a  stated  fare  be  exacted  over  a  given  territory, 
notwithstanding  such  territory  is  partly  outside  its  corporate  limits. 
It  is  unnecessary  for  the  borough  in  upholding  its  exactions  to  operate 
beyond  its  boundaries.  It  simply  requires  the  trolley  company,  as  con- 
dition of  its  contract,  to  make  a  certain  agreement  with  reference  to 
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its  fare.  In  Reed  vs.  Inhabitants  of  Trenton,  80  N.  J.  Eq.  503  supra, 
the  ordinance  of  the  City  of  Trenton  under  review  expressly  provided 
that: 

"The"  rate  of  fare  within  the  present  limits  of  the  City  of  Trenton 
for  each  passenger  shall  he  three  cents,  and  outside  of  the  city  limits, 
within  a  radius  of  five  mites,  five  cents.  *  *  V 

It  was  not  intimated  either  by  the  Chancellor  or  by  the  Court 
of  Errors  and  Appeals  that  the  five  cent  provision  applying  outside  of 
the  city  limits  was  for  that  reason  illegal.  On  the  contrary  the  Chan- 
cellor said  that  "the  power  of  the  City  to  impose  the  terms  and  con- 
ditions in  the  ordinance  contained  is  undoubted/'  and  the  Court  of 
Errors  and  Appeals  seem  to  have  regarded  the  acceptance  of  an  ordi- 
nance with  such  a  condition  as  a  contract  binding  both  the  city  and  the 
accepting  company.  What  the  court  decided  was  that,  the  company  in 
procuring  the  franchise  with  that  provision  from  the  City  of  Trenton 
did  not  and  could  not  bind  other  companies.  It  was  not  intimated  or 
suggested  that  if  the  lines  of  the  applicant  itself  had  extended  beyond 
the  limits  it  would  not  have  been  bound  by  the  rate. 

In  Rice  vs.  Detroit,  etc.,  Ry.,  122  Mich.  677;  81  Northwestern  927, 
the  franchise  granted  by  the  township  of  Dearborn  was  under  con- 
sideration. The  franchise  provided  for  the  sale  of  trip  tickets  on  cars 
of  the  company  at  a  reduced  rate  between  a  village  in  the  township 
and  a  city  outside  the  township.    Montgomery,  C.  J.,  said  at  page  928: 

"We  have,  then,  a  case  in  which  defendant  is  operating  under  a 
franchise  imposing  a  duty  to  sell  five  tickets  for  50  cents,  good  between 

the  city  hall,  Detroit,  and  any  point  in  the  village  of  Dearborn.  *  *  * 

It  is  contended  that  the  franchise  is  in  force  only  within  the  territorial 

limits  of  the  township  and  does  not  cover  territory  in  other  townships. 

We  do  not  think  this  contention  can  be  sustained.    The  franchise  is  in 

the  nature  of  a  contract,  and  imposes  obligations  upon  the  company 

which  those  having  occasion  to  ride  from  Dearborn  to  Detroit  have  a 

right  to  enforce.  *  *  *  The  defendant  saw  fit  to  contract  with   the 

village  of  Dearborn  for  a  rate  outside  the  limits  of  the  village,  and 

to  agree  that  tickets  should  be  sold  on  its  cars.    This  contract  it  cannot 

repudiate." 

A  somewhat  analagous  situation  is  dealt  with  in  Camden  and  Amboy 

Railroad  Co.  vs.  Briggs,  2  Zab.  623,  where  a  charter  of  a  railroad  com- 
pany restricting  rates  to  be  charged  by  a  railroad  company  beyond  the 

limits  of  the  State  was  sustained.    The  reasoning  of  this  case,  as  well 

as  of  Raritan  &  Delaware  Bay  R.  R.  Co.  vs.  The  Delaware  &  Raritan 

Canal  Co.,  3  C.  E.  Gr.  5U6  is  applicable.    It  is  common  knowledge  that 

municipalities  frequently  make  exactions  of  this  character,  and  they 

are  not  to  be  vitiated  for  that  reason. 

The  order  under  review  will  be  set  aside. 
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An  appeal  from  the  decision  of  the  Supreme  Court  has 
been  made  to  the  Court  of  Errors  and  Appeals.  At  the 
time  of  printing  the"  matter  is  before  the  Court 


No.  332. 

Board  of  Education,  Borough  of  Whabton, 

vs. 
Robert  F.  Oram. 

Robert  F.  Oram,  being  the  owner  of  a  number  of  properties  in  the  Bor- 
ough of  Wharton,  installed  a  water  plant  to  supply  his  residence  and 
later  extended  the  system  to  supply  water  to  others,  the  Borough  grant- 
ing him  permission  to  use  the  streets. 

The  Board  of  Education  complains  of  an  increased  charge.  The  Board 
finds  that  a  schedule  of  rates  proposed  by  the  respondent  is  not  Just  and 
reasonable  but  suggests  filing  a  schedule  in  accordance  with  the  con- 
clusions expressed  in  its  report. 

The  Board  recommends  that  Robert  F.  Oram  associate  with  himself 
the  proper  number  of  persons  and  form  a  water  company. 

W.  W.  Cutler,  for  the  Board  of  Education. 
Elmer  King,  for  the  respondent. 

Under  date  of  June  17, 1915,  the  Board  of  Education  of 
the  Borough  of  Wharton  filed  a  complaint  against  the  rates 
charged  by  Robert  F.  Oram  for  water. 

The  petition  recites  that  prior  to  June  22,  1903,  Robert 
P.  Oram,  of  the  Borough  of  Wharton,  was  the  owner  of  a 
certain  water  plant  near  the  said  Borough  and  from  which 
he  supplied  the  residents  with  water.  It  is  further  stated 
that  said  Robert  F.  Oram  was  desirous  of  extending  pipes 
from  his  water  plant  through  certain  streets,  roads  and 
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highways  of  the  said  Borough  for  the  purpose  of  selling 
water  to  the  inhabitants  of  the  said  Borough. 

The  petition  further  recites  that  the  Mayor  and  Council 
of  the'  said  Borough  adopted  a  resolution  under  date  of 
June  22, 1903,  granting  said  Robert  F.  Oram  permission  to 
open  up  certain  streets  and  to  lay  water  pipes  therein,  and 
that  on  the  same  day  the  Borough  entered  into  a  written 
contract  with  said  Robert  F.  Oram,  by  which  the  Borough 
granted  "permission  to  open  certain  of  the  public  streets 
of  the  said  Borough,  and  to  lay  down  and  maintain  therein 
water  pipes  or  water  mains  for  the  purpose  of  conveying 
and  supplying  water  for  domestic  use  by  such  persons  as 
may  contract  for  the  use  thereof  with  the  said  Robert  F. 
Oram,  and  for  the  supply  of  certain  fire  hydrants  herein- 
after specified.' '  That  afterwards  the  said  Borough 
adopted  an  ordinance,  on  October  19, 1903,  entitled  "An  or- 
dinance concerning  laying  of  water  mains  and  pipe'  in  cer- 
tain streets  in  the  Borough  under  certain  considerations 
and  conditions  and  with  certain  restrictions ;  and  regulat- 
ing the  method  of  making  service  connections  with  such 
mains. ' '  By  this  ordinance  the  streets  and  highways  were 
designated  in  which  said  Robert  F.  Oram  was  to  lay  and 
maintain  water  pipes  and  the  manner  in  which  such  pipes, 
were  to  be  laid,  and  the  number  of  fire  hydrants  he  should 
place  and  maintain. 

The  complaint  further  states  that  said  Robert  F.  Oram 
did  open  up  the  streets  designated  in  said  agreement,  and 
laid  the  water  mains  provided  for  therein,  and  began  the 
supply  of  water  to  the  public  generally.  The  complaint  fur- 
ther states  that  the  Borough  has  no  other  supply  and  is 
dependent  upon  said  Robert  F.  Oram  for  its  water  supply, 
the  public  school  building  being  so  supplied.  The  complaint 
goes  on  to  state  that  the  water  used  by  the  school  had  been 
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charged  for,  for  many  years,  at  the  rate  of  30  cents  per 
thousand  gallons. 

January  1915,  said  Robert  F.  Oram  published  on  his 
water  bills  the  following: 

Quarterly  Water  Rates. 

Flat  Rates,  one  family,  one  faucet $2.00 

Ordinary  purposes 2.00  * 

With  all  improvements * 3.00 

Meter  Rate,  1,000  gallons .30 

and  it  is  stated  that  the  above  schedule  "had  beeta  printed 
on  the1  bills  for  a  long  time. ' ' 

The  Board  of  Education  received  a  bill  for  water  used 
from  October,  1914,  to  January,  1915,  of  87,030  gallons  at 
30  cents,  $26.11,  this  bill  being  paid  on  January  29,  1915. 
The  complaint  further  states  "that  without  any  warning 
or  notice,  on  April  5, 1915,  it  received  a  bill  from  said  Bob- 
ert  P.  Oram  for  71,120  gallons  of  water  furnished  it  at  50 
cents  per  thousand  gallons,  $35.56.' '  The  complainant  al- 
leges that  the  rate  of  50  cents  per  thousand  gallons  is  ex- 
cessive, and  protests  against  the  payment  of  the  bill. 

The  answer  of  Mr.  Oram  to  the  complaint  is  a  general 
admission  of  all  of  the  allegations  of  the  complainant,  ex- 
cepting the  allegation  to  the  effect  that  the  rate  was  ex- 
cessive. The  answer  recites  the"  cost  of  the  pUnt  from  1899 
to  1903,  and  the  additional  cost  since  that  date.  The  answer 
contains  a  statement  of  revenues  received  during  that  time, 
and  a  claim  that  thete  has  been  a  deficit.  It  further  states 
that  Mr.  Oram  had  been  a  resident  of  Wharton  practically 
all  his  life,  and  that  in  1899,  being  the  owner  of  certain  land 
which  contained  large  springs  and  being  without  water  at 
his  own  home,  he  installed  hydraulic  rams,  by  means  of 
which  water  was  pumped  to  a  tank  located  on  an  elevation 
back  of  his  house.    An  agitation  was  then  begun  to  have 
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the  water  brought  down  in  the  village  for  domestic  use  and 
fire  purposes,  as  the  Borough  was  without  any  fire  protec- 
tion. Mr.  Oram  at  that  time  spent  about  $6,000  in  enlarg- 
ing the  pumping  plant  and  extending  the  mains  and  estab- 
lishing fire  hydrants.  This  latter  construction  is  the  work 
referred  to  as  having  been  done  in  1903. 

It  appears  that  the  greater  portion  of  the  Borough  of 
Wharton  and  the  neighboring  territory  is  more  or  less  un- 
derlaid with  iron  ore,  and  that  mining  operations  have 
drained  a  large  part  of  the  territory  so  that  wells  cannot 
be  depended  upon  for  water  supply.  This  explains  the  ne- 
cessity on  the  part  of  Mr.  Oram  for  the  development  which 
he  undertook  in  1899,  and  later  enlarged  in  1903. 

The  first  hearing  in  this  matter  was  held  on  July  7,  1915, 
at  which  representatives  of  the  Board  of  Education  and  of 
Mr.  Oram  were  present.  At*  this  hearing  it  developed  that 
the  Borough  ought  to  have  representation,  and  that  there 
should  be  a  complete!  investigation  of  the  value  of  the  prop- 
erty and  of  the  earnings  and  expenses  involved  in  furnish- 
ing the  service.  Hearing  was  therefore  continued  to  Sep- 
tember 29th,  to  allow  this  investigation  to  be  made. 

On  September  29th,  Harry  E.  Carver,  for  the  Commis- 
sion, testified  to  an  inventory  and  appraisal  which  had  been 
made  during  the  summer  of  1915,  and  •Nathaniel  Sofman 
testified  to  the  results  obtained  from  an  exhaustive  exam- 
ination of  the  books  and  records  kept  by  Robert  F.  Oram. 

The  testimony  concerning  the  value  of  the  property 
showed  that  the  cost  to  reproduce  new  the?  property  used 
and  useful  in  connection  with  the  water  service  in  the  Bor- 
ough of  Wharton  was  $20,127.  The  accrued  depreciation 
amounted  to  $1,805,  leaving  a  present  value  of  physical 
property  of  $18,322.  In  addition  to  the  above,  property 
valued  at  $661  had  already  been  abandoned,  and  is  not  in- 
cluded in  any  of  the  figures  given  above.    In  the  figures 
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given,  no  allowanced  is  made  for  the  cost  of  obtaining  any 
franchises  or  any  other  item  whatsoever  than  the  actual 
physical  property  in  use. 

Testimony  submitted  by  Mr.  Sofman  based  on  examina- 
tion of  the  books  and  records  of  Mr.  Oram  was  given  in  de- 
tail for  the  years  from  1903  to  1914  inclusive.  It  appe'ars 
that  water  has  been  furnished  to  certain  houses  owned  by 
Mr.  Oram  without  charging  for  the  same,  but  in  the  income 
statement  testified  to  by  Mr.  Sofman  it  has  been  assumed 
that  charges  for  water  were  paid  by  all  of  those  receiving 
water  service.,  From  the  testimony  of  Mr.  Carver,  it  is 
found  that  the  investment  in  physical  property,  not  includ- 
ing certain  rights  of  way  and  real  estate,  was  $17,488,  and 
in  the  statement  compiled  by  Mr.  Sofman  an  allowance  for 
depreciation  has  been  made  of  $159  per  annum  and  an  al- 
lowance for  a  net  return  on  the  investment  of  6%.  This  net 
return  is  computed  on  the  investment  of  $17,488,  and  does 
not  take  into  account  any  allowance  for  rights  of  way  re- 
quired in  the  operation  of  this  water  system.  The  state- 
ment referred  to  shows  that  in  the  period  from  1903  to 
1914  inclusive  the  net  deficit  on  the  entire  operation  amounts 
to  $5,520.  In  order  to  find  the  base  upon  which  Mr.  Oram 
should  now  compute  his  rates,  this  accumulated  deficit  has 
been  added  to  the  present  value  of  physical  property,  which 
gives  us  a  total  of  $23,842. 

After  testimony  by  Robert  F.  Oram  with  regard  to  the 
conditions  under  which  the  plant  was  constructed  and  oper- 
ated, the  hearing  was  continued  to  October  27,  1915,  on 
which  date!  were  present  John  R.  Spargo,  Mayor  of  the 
Borough  of  Wharton,  W.  W.  Cutler,  representing  the  Board 
of  Education,  and  Elmer  King,  representing  Robert  F. 
Oram. 

From  the  testimony  in  this  case,  the  following  appears : 
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1st  Robert  F.  Oram,  being  the"  owner  of  a  number  of 
properties  in  the  Borough  of  Wharton, '  installed  a  water 
plant  in  1899,  to  furnish  water  for  his  own  residence. 

2nd.  That  in  1902  a  request  was  made  by  a  number  of 
property  owners,  Henry  W.  Kice  and  others,  for  the  exten- 
sion of  the  line  "down  town."  An  agreement  providing 
for  this  was  made  May  20, 1903,  between  Mr.  Oram  and  the 
applicants  referred  to,  and  in  order  to  effectuate  this,  the 
Borough,  under  date  of  June  22,  1903,  passed  a  resolution 
granting  permission  for  the  opening  of  the  streets. 

3rd.  That  the?  plant  referred  to  was  constructed  and  that 
water  has  been  furnished  to  property  owners  and  residents, 
in  some  cases  at  flat  rates  and  in  other  cases  at  meter  rates. 

4th*  It  appears  further  that  the  private  partie's  for  whose 
benefit  the  extension  was  made  agreed  to  pay  and  did  pay 
for  fire  protection  service  in  proportion  to  the  l '  assessment 
made  for  levying  taxes  in  said  Borough  on  the  real  estate 
owned  by  said  parties  of  the  second  part."  The  fire  pro- 
tection afforded  included  seven  hydrants  at  $30  per  year 
each,  total  of  $210.  This  contract  was  dated  May  20, 1903, 
and  was  to  run  until  the  sale  of  said  mains,  hydrants,  etc., 
to  the  Borough  of  Wharton  or  "the?  granting  of  a  water 
franchise  by  the  Borough  of  Wharton,"  upon  which  event 
the  agreement  should  "be  null  and  void  as  to  all  future 
assessments  and  rents. " 

5th,  June  22, 1903,  the  Council  of  the  Borough  of  Whar- 
ton passed  a  resolution  permitting  the?  opening  of  certain 
streets  in  the  Borough  of  Wharton  for  the  purpose  of  lay- 
ing certain  water  mains;  this  right  and  privilege  was 
granted  "upon  the  express  condition  that  said  Robert  F. 
Oram,  his  heirs,  executors,  administrators,  or  assigns,  shall 
seft  up  or  maintain  six  fire  hydrants,  to  be  connected  with 
said  water  mains  and  located  within  the  exterior  lines  of 
said  streets  when  so  set  up  shall  be  maintained  and  sup- 
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plied  with  water  by  said  Robert  F.  Oram,  his  heirs,  execu- 
tors, administrators,  or  assigns,  wholly  at  his  or  their  own 
.private  efxpense  and  without  any  charge,  cost  or  rentals 
therefor,  whatever  to  be  paid  for  the  public  use  thereof 
for  fire  purposes  upon  the  further  condition  that  said  Rob- 
ert P.  Oram  will,  at  any  time  after  five  years  from  this  date, 
sdl  to  the  Borough  the  water  pipes  or  mains  and  fire  hy- 
drants laid  and  set  up  under  the  permission  hereby  granted, 
at  the  cost  price  thereof. ' '  This  was  followed  by  an  ordin 
ance  dated  October  19,  1903,  and  seven  hydrants  were  put 
in  at  points  sele'cted  by  the  Council.  The  Borough  never 
paid  any  hydrant  rental.  The  first  few  years  private  par- 
ties who  had  joined  with  Mr.  Henry  W.  Kice  in  the  agree- 
ment to  pay  hydrant  service  made  their  payments,  and  then 
gradually  dropped  out,  some  of  them  moving  away,  until 
not  more  than  50  per  cent,  of  the  original  signatories  pay 
at  the  present  time.  Those  who  have  failed  to  pay  their 
share  of  the  fire  protection  charge  have  beeii  regularly 
billed,  but  no  action  has  been  taken  to  force  payment.  Coun- 
sel for  Mr.  Oram  claims  that  those  who  have  failed  to  pay 
discovered  that  the  franchise*  with  the  town  required  the 
respondent  to  furnish  water  to  the  hydrants  without  charge. 
6th.  This  matter,  in  the  first  instance,  came  before  the 
Board  on  complaint  of  the  Board  of  Education,  but  at  the 
suggestion  of  the  Board  and  in  order  to  make'  the  issue 
clear,  Mr.  Oram  filed,  under  date  of  October  15th,  a  peti- 
tion, asking  that  the  Board  inquire  into  this  matter  in  com- 
plete detail,  and  fix  just  and  reasonable  meter  or  flat  rates. 

The'  schedule  reads  as  follows : 

On  meter  504  for  1,000  gallons. 
Without  meter,  single  tap,  $6.00. 

For  hot  and  cold  water  faucets,  bathroom  and  laundry,  if  desired,  $12 
a  year. 
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CONCLUSIONS. 

Prom  the  testimony  with  regard  to  the  investment  in 
this  property,  and  the  testimony  referring  to  earnings  and 
expenses,  it  is  clear  that  under  all  the  existing  circum- 
stances, the  total  revenues  obtained  by  Mr.  Oram  have  been 
insufficient  to  provide  a  sufficient  net  return  upon  the'  in7 
vestment  in  physical  property.  Increased  earnings  might 
be  obtained  from  an  increase  in  rates,  but  testimony  also 
shows  that  there  are  not,  at  the'  present  time,  attached  to 
the  mains  of  this  company  all  of  the  properties  which  could 
be  reasonably  served  by  this  system  if  certain  extensions 
were  made.  An  extension  southward  on  First  Street  would 
make  it  possible  to  serve  a  large  number  of  houses  already 
in  place.  Other  short  extensions  in  the  territory  south  of 
Canal  Street,  and  eastward  of  Second  would  also  bring  in 
additional  revenue.  Hydrants  ought  to  be  installed  at  dis- 
tances not  greater  than  500  feet  apart,  in  order  that  fire 
protection  service  may  be  extended  to  all  of  the'  inhabitants 
of  the  built  up  portions  of  the  Borough.  An  extension 
southward  on  First  Street  should  result  in  increase  in  rev- 
enue considerably  in  efxcess  of  the  corresponding  increase 
in  cost.  An  extension  northward  on  First  Street  ought  also 
to  be  made,  in  the  opinion  of  the  Borough  authorities,  but 
the  number  of  residences  in  the  northern  portion  of  the 
Borough  is  so  limited  that  the  cost  of  service  would  prob- 
ably exceed  the  increase  in  revenues  obtained  from  the  ex- 
tension to  the  northward. 

A  rate  of  50  cents  per  thousand  gallons  is  charged  in  one 
or  two  localities  in  the'  State,  where  only  a  few  houses  are 
served  under  unusual  circumstances,  but  is  higher  than  the 
rate  generally  charged  in  municipalities  of  this  State.  The 
minimum  annual  cjiarge  where  a  meter  is  installed,  if 
placed  at  $10,  would  be  reasonable.    A  rate  of  40  cents  per 
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thousand  gallons  for  water  of  the  character  furnished  in 
the  Borough  of  Wharton  would  also  be  reasonable.  A 
charge  of  $6.00  for  a  single  faucet,  where  one  family  is  sup- 
plied, appears  to  be  reasonable,  but  for  each  additional 
family  occupying  premises  supplied  through  a  single 
faucet,  $4.00  additional  per  annum  is  a  sufficient  and  rea- 
sonable charge.  Where  a  residence  is  completely  equipped 
with  hot  and  cold  water,  toilet  f acilities,  bath  tub,  and  laun- 
dry tubs,  a  charge  of  $18  per  year  is  more  nearly  commen- 
surate with  the  value  of  the  service. 

With  regard  to  the  charges  for  fire  protection,  the  sum 
of  $210  which  the  company  now  claims  as  the  proper  charge 
for  seven  hydrants  is  not  unreasonable,  as  the  resultant 
benefit  through  reduction  of  insurance  rates  far  exceeds 
this  sum.  If  mains  are  extended  so  as  to  provide  proper 
fire  protection  for  the  balance  of  the?  built  up  portion  of  the 
Borough,  the  service  ought  to  be  paid  for  at  the  same  pro- 
portionate rate.  If  the  private  householders  who  are  bene- 
fitted by  the*  fire  protection  service  will  continue  to  pay  for 
this  service,  they  are  at  perfect  liberty  to  do  so,  but  the 
water  company  cannot  be  required  to  furnish  this  service 
to  the  Borough  free  of  charge.  In  the  opinion  of  the'  Board, 
it  was  the  evident  intention  of  the  Borough  Council,  in  1903, 
to  take  advantage  of  the  private  agreement  between  Robert 
P.  Oram  on  the  one  hand,  and>Henry  W.  Kice  on  the  other, 
which  provided  that  the  fire  protection  service  was  to  be 
paid  for  by  the  private  individuals.  Protection  against 
fire  is  properly  the  duty  which  falls  upon  the  organizod 
municipality,  and  the  cost  of  such  service  is  an  item  wh'ch 
may  be  properly  included  with  other  itetns  making  up  ihe 
tax  budget.    It  is  so  done  in  all  municipally  operated  plnnts. 

Under  all  the  circumstances,  the  Board  concludes  that 
the  proposed  schedule  of  rates  is  not  just  and  reasonable', 
and  ought  not  to  be  put  into  effect.    A  schedule  in  accord- 
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ance  with  the  conclusions  herein  stated  may  be  filed.  The 
Board  calls  attention  to  the  existing  situation  with  regard 
to  the  right  of  Robert  F.  Oram  to  cany  on  the  business  of 
a  water  company.  Either  ong  of  two  things  ought  to  be 
done. 

First,  either  Robert  F.  Oram  ought  to  be  given  permis- 
sion to  form  a  water  company,  and  this  permission  ought 
to  be"  exercised,  following  which  the  newly  organized  com- 
pany ought  to  proceed  to  extend  its  mains  to  cover  the 
built-up  portions  of  the  Borough,  or 

Second,  the?  Borough  ought  to  take  steps  to  take  over  the 
existing  mains  and  water  system  now  operated  by  Robert 
F. '  Oram,  and  the  Borough  should  then  itself  make  the 
necessary  extensions  to  cover  the?  balance  of  the  Borough. 
In  order  to  bring  the  matter  up  for  proper  action  by  the 
local  authorities,  the  Board  recommends  that  Robert  F. 
Orain  associate  with  himself  the  proper  numbet  of  persons, 
and  make  application  to  the  Borough  for  permission  to 
form  a  water  company.  This  permission  might  be  granted 
on  condition  that  the  new  company  agree  to  sell  its  prop- 
erty to  the'  Borough  at  an  appraised  value,  and  at  any  time 
when  the  Borough  shall  take  action  looking  thereto.  After 
the  incorporation  of  the  company,  application  may  be  made 
by  the  company  to  the  Borough  for  a  proper  franchise.  If 
the  Borough  does  not  immediately  contemplate  the  pur- 
chase of  the  existing  water  mains  and  the  construction  of 
a  water  system  of  its  own,  the  situation  can  be  best  cured 
by  allowing  Mr.  Oram  to  form  a  water  company,  grant  to 
him  a  suitable  franchise,  retaining  on  the  part  of  the  Bor- 
ough the  right  to  take  over  the  property  at  any  time  at 
an  appraised  value. 

Dated  February  29th,  1916. 
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No.  333. 

In  re  Proceedings  under  Chapter  57,  P.  L.  1913,  Relating 
to  Certain  Public  Highways  in  the  City  op  Elizabeth 
which  Cross  and  are  Crossed  by  the  Railroad  Oper- 
ated by  the  Central  Railroad  Company  of  New  Jer- 
sey, at  the  Same  "Level. 

« 

Amended  Order. 

It  appears  to  the  Board  of  Public  Utility  Commissioners 
that  the  following  named  streets  and  avenues,  in  the  City 
of  Elizabeth  are  or  may  be  claimed  to  be  public  highways, 
to  wit: 

crossing  main  line  of  railroad  operated  by  central  bail- 
road   COMPANY   OF    NEW   JERSEY. 

Schiller  Street. 

A  lane  between  Spring  and  Reid  Streets,  located  in  Block 
401  of  the  "Martin  Act  Map' '  of  the  City  of  Elizabeth. 

A  lane*  leading  to  Cat  Tail  Swamp,  located  in  Block  400 
and  extending  through  Blocks  399,  398,  380  and  381  of  said 
"Martin  Act  Map." 

Henry  Street,  located  in  Block  399  of  said  "Martin  Act 
Map." 

Unnamed  Street,  shown  on  "Map  of  Building  Lots  be- 
longing to  William  M.  Weeks  and  others  situated  in  the 
Township  of  Elizabeth,  Essex  County,  New  Jersey,"  filed 
August  31,  1854,  in  Case  153  in  office  of  Register  of  Deeds 
of  Essex  County. 

Court  Street,  located  between  Reid  and  Division  Streets. 

Old  Smith  Street,  located  in  Block  380,  of  said  "Martin 
Act  Map. ' ' 
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Unnamed  Street,  called  Center  Street  south  of  railroad, 
shown  on  "Map  of  Property  lying  on  the'  Somerville  Kail- 
road  between  Elizabethport  and  Elizabethtown,  in  the 
County  of  Essex  and  State  of  New  Jersey' '  August  15, 1837, 
filed  in  Case  152  in  the  Register's  office  of  Essex  County. 

Division  Street,  shown  on  the  map  last  mentioned. 

Mechanic  Street,  shown  on  the  map  last  mentioned. 
>    Court  Street,  shown  on  ' '  Map  of  Wetmore  's  Addition  to 
Elizabethport,  New  Jersey,"  filed  November, 30,  1853,  in 
County  Clerk's  Office,  Essex  County. 

South  Park  Street,  located  between  Court  Street  and 
Broadway  (also  sometimes  called  Mechanic  Street)  shown 
on  said  Map  of  Wetmore 's  Addition. 

Magnolia  Avenue,  shown  on  said  Map  of  Wetmore 's  Ad- 
dition as  Wall  Street. 

Eighth  Street,  shown  on  said  map  of  Wetmore 's  Addition. 

Bond  Street,  shown  on  said  map  of  Wetmore 's  Addition. 

Pine  Street,  shown  on  said  map  of  Wetmore 's  Addition. 

Seventh  Street,  as  shown  on  Commissioner's  Map  of  City 
of  Elizabeth,  March,  1869. 

Seventh  Street,  as  shown  on  said  map  of  Wetmore 's  Ad- 
dition. 

Port  Avenue,  shown  on  said  map  of  Wetmore 's  Addition. 

Irving  Street,  shown  on  "Map  of  Building  Lots  in  the 
City  of  Elizabeth,  N.  J.,  belonging  to  C.  O.  Halsted,"  filed 
September  26, 1860. 

Lincoln  Street,  shown  on  said  C.  0.  Halsted  Map. 

Sixth  Street,  as  shown  on  said  Commissioner 's  Map. 

Sixth  Street,  as  shown  on  said  map  of  Wetmore 's  Ad- 
dition. 

Spruce  Street,  shown  on  said  map  of  Wetmore's  Addition. 

Drift  Eoad,  leading  to  One  Tree  Island  located  in  Blocks 
276  and  277  of  said  "Martin  Act  Map"  and  shown  on 
Meyer's  Revolutionary  Map. 


*  
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Walnut  Street,  shown  on  said  map  of  Wetmore 's  Addi- 
tion. 

Fifth  Street,  as  shown  on  said  Commissioner's  Map. 
•    Fifth  Street,  as  shown  on  said  map  of  Wetmore 's  Addi- 
tion. 

Beach  Street,  shown  on  said  map  of  Wetmore  's  Addition. 

Fourth  Street,  as  shown  on  said  Commissioner's  Map. 

Fourth  Street,  as  shown  on  said  map  of  Wetmore 's  Addi- 
tion. 

Chestnut  Street,  shown  on  said  Map  of  Wetmore 's  Addi- 
tion. 

Ash  Street,  shown  on  said  map  of  Wetmore 's  Addition. 

Third  Street,  as  shown  on  said  Commissioner's  Map. 

Third  Street,  as  shown  on  said  map  of  Wetmore 's  Addi- 
tion. 

Second  Street,  shown  on  "Map  of  the  Trumbull  Property 
at  Elizabethport,  New  Jersey,"  filed  in  Union  County 
Clefrk's  Office,  January  9, 1871,  No.  61. 

First  Street,  shown  on  said  Trumbull  Map. 

York  Street,  as  shown  on  said  Commissioner's  Map. 

New  Point  Road. 

GROSSING  NEWARK  AND  ELIZABETH  BRANCH   OF  RAILBOAD  OPER- 
ATED BY  CENTBAL  RAILROAD  COMPANY  OP  NEW  JERSEY. 

Schiller  Street. 

Beach  Street,  shown  on  said  Map  of  Wetmore 's  Addition. 

Fourth  Street,  as  shown  on  said  Commissioner's  Map. 

Fourth  Street,  as  shown  on  said  Map  of  Wertmore's  Ad- 
dition. 

Chestnut  Street,  shown  on  said  Map  of  Wetmore 's  Ad- 
dition. 

York  Street,  as  shown  on  said  Commissioner's  Map. 

Ash  Street,  shown  on  said  Map  of  Wetmore 's  Addition. 

Bond  Street,  shown  on  said  Commissioner's  Map. 
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Elm  Street,  shown  on  said  Map  of  Wetmore 's  Addition. 

Anna  Street,  shown  on  said  Commissioner's  Map. 

Olive  Street,  shown  on  said  Map  of  Wetmore  's  Addition. 

Flora  Street,  shown  on  said  Commissioner's  Map. 

Birch  Street,  shown  on  said  Map  of  Wetmore 's  Addition. 

Emma  Street,  shown  on  said  Commissioner's  Map. 

Olive  Street,  shown  on  said  Commissioner's  Map. 

Laura  Street,  shown  on  said  Commissioner's  Map. 

Julia  Street,  shown  on  said  Commissioner's  Map. 

Augusta  Street,  shown  on  said  Commissioner's  Map. 

Fairmount  Avenue,  shown  on  said  Commissioner's  Map. 

Unnamed  Street,  between  Fairmount  Avetoue  and  Louisa 
Street,  shown  on  said  Commissioner's  Map. 

Louisa  Street,  shown  on  said  Commissioner's  Map. 

Two  (2)  Unnamed  Streets,  between  Louisa  Street  and 
North  Avetoue,  shown  on  said  Commissioner's  Map. 

North  Avenue,  shown  on  said  Commissioner's  Map. 

Unnamed  Street,  between  North  Avenue  and  Fanny 
Street,  shown  on  said  Commissioner's  Map. 

Fanny  Street,  shown  on  said  Commissioner's  Map. 

Unnamed  Street  (sometimes  called  Henrietta  Street) 
next  north  of  Fanny . Street,  shown  on  said  Commissioner's 
Map. 

Unnamed  Street,  (sometimes  called  Charlotte  Street) 
next  south  of  Alina  Street,  shown  on  said  Commissioner's 


Alina  Street,  shown  on  said  Commissioner's  Map. 

Unnamed  Street,  (sometimes  called  Bertha  Street)  next 
north  of  Alina  Street,  shown  on  said  Commissioner's  Map. 

Unnamed  Street,  (sometimes  called  Amelia  Street)  next 
south  of  Virginia  Street,  shown  on  said  Commissioner's 
Map. 

Virginia  Street,  shown  on  said  Commissioner's  Map. 
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Unnamed  Street,  next  north  of  Virginia  Street,  shown 
on  said  Commissioner's  Map. 

GROSSING  ELIZABETHPORT  AND  PERTH   AMBOY  BRANCH   OF  RAIL- 

» 

ROAD  OPERATED  BY  CENTRAL  RAILROAD  COMPANY   OF 

NEW   JERSEY. 

Trumbull.  Street. 

New  Point  Road. 

Port  Avenue. 

Pine  Street. 

Bond  Street. 

Magnolia  Avenue. 

Court  Street. 

Broadway. 

Livingston  Street. 

East  Jersey  Street 

Pulton  Street; 

Franklin  Street. 

Marshall  Street. 

Elizabeth  Avenue. 

First  Avenue. 

Anna  Street,  shown  on  «aid  Commissioner's  Map. 

Bond  Street,  shown  on  said  Commissioner's  Map. 

York  Street,  shown  on  said  Commissioner's  Map. 

Elm  Street,  shown  on  said  Map  of  Wetmore's  Addition. 

Ash  Street,  shown  on  said  Map  of  Wetmore's  Addition. 

Third  Street,  as  shown  on  said  Map  of  Wetmore  's  Addi- 
tion. 

Third  Strefet,  as  shown  on  said  Commissioner's  Map! 

Chestnut  Street,  shown  on  said  Map  of  Wetmore's  addi- 
tion. 

Beach  Street,  shown  on  said  Map  of  Wetmore 's  Addition. 

New  Point  Road,  shown  on  said  Map  of  Wetmore's  Addi- 
tion. 
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Walnut  Street,  shown  on  said  Map  of  Wetmore's  Addi- 
tion. 

Spruce  Street,  shown  on  said  Map  of  Wetmore's  Addi- 
tion. 

Fourth  Street,  as  shown  on  said  Commissioner's  Map. 

Fourth  Street,  as  shown  on  said  Map  of  Wetmore's  Ad- 
dition. 

Cedar  Street,  located  about  where  Port  Avenue  is  now, 
shown  on  i  i  Map  of  the  New  Manufacturing  Town  of  Eliza- 
befthport,  N.  J."  1835. 

Wall  Street,  (now  called  Magnolia  Avenue),  shown  on 
said  "Map  of  the  New  Manufacturing  Town  of  Elizabeth- 
port,  N.  J."  1835. 

Washington  Street,  (now  called  Livingston  Street)  shown 
on  said  "Map  of  the  New  Manufacturing  Town  of  Eliza- 
bethport,  N.J."  1835. 

Clinton  Street,  (now  called  East  Jersey  Street)  shown 
on  said  "Map  of  the  Ncfw  Manufacturing  Town  of  Eliza- 
bethport,  N.J.  "1835. 

Point  Road,  (now  called  First  Avenue)  shown  on  said 
"Map  of  the  New  Manufacturing  Town  of  Elizabethpprt, 
N.  J."  1835. 

CROSSING  BROADWAY  BRANCH  OF  RAILROAD  OPERATED  B*  CENTRAL 

BAILBOAD  COMPANY  OF  NEW  JERSEY. 

Fourth  Street. 
Fifth  Street. 
New  Point  Road. 
Seventh  Street. 
Division  Street. 

* 

East  Grand  Street. 

!A  lane  leading  to  Cat  Tail  Swamp,  located  in  Block  400 
and  extending  through  Blocks  399,  398,  380  and  381  of  said 
"Martin  Act  Map." 
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Henry  Street,  located  in  Block  399,  of  said  "  Martin  Act 
Map." 

Unnamed  Stre'et,  shown  on  "Map  of  Building  Lots  be- 
longing to  William  M.  Weeks,  and  others,  situated  in  the 
Township  of  Elizabeth,  Essex  County,  New  Jersey,' '  filed 
August  31,  1854,  in  Case  153  in  office  of  Eegister  of  Deeds 
of  Essex  County. 

A  street  60  feet  wide,  a  continuation  of  Jacques  Street, 
north  of  East  Grand  Street. 

Jacques  Street. 

Smith  Street,  shown  on  "Map  of  the  Estate  of  Isaac 
Jacques,  deceased,  in  the  City  of  Elizabeth,  N.  J.,  Ernest 
L.  Meyer,  City  Surveyor,  1882." 

Mechanic  Street,  (substantially  the  street  now  known  as 
East  Grand  Street,  shown  on  "Map  of  Real  Estate  of 
Stephen  P.  Brittan,  dec'd.,  Elizabethtown,  N.  J."  filed  in 
Essex  County,  August  21, 1854,  and  marked  55F. 

Port  Street,  shown  on  said  Jacques  Map. 

Division  Street,  as  variously  shown  on  said  Halsted  Map, 
Map  of  Wetmore's  Addition,  Weeks'  Map  and  Map  of 
Property  lying  on  Somerville  Railroad. 

Division  Street,  located  between  Blocks  360  and  361  of 
said  "Martin  Act  Map." 

Center  Street,  shown  on  said  map  of  property  lying  on 
Somerville  Railroad. 

Eighth  Street,  shown  on  said  Map  of  Wetmore's  Addi- 
tion. 

Driftway  to  salt  meadow  west  of  Sixth  Street. 

Sixth  Street. 

It  further  appears  that  said  before  named  streets  and 
avenues  and  the  railroad  operated  by  the  Central  Railroad 
Company  of  New  Jersey,  cross  or  may  be  claimed  to  cross 
each  other  at  the  same  level. 
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The  Board  of  Public  Utility  Commissioners,  therefore, 
by  virtue  of  the  powers  conferred  upon  it  by  statute  hereby 
initiates  a  proceeding  and  calls  a  hearing  to  determine 
whether  said  streets  and  avenues,  or  any  of  them,  are  pub- 
lic highways  and  whether  such  of  them  as  are  public  high- 
ways and  the  said  railroad  cross  each  other  at  the  same 
level  and  whether  said  crossings,  or  any  of  them,  are  dan- 
gerous to  public  safety  or  whether  the  public  travel  on  such 
highways,  or  any  of  them,  is  impeded  by  such  crossings  and 
to  determine  what,  if  any,  order  shall  be  issued  by  said 
Board  for  the  alteration  of  said  crossings,  or  any  of  them, 
by  substituting  therefor  a  crossing  or  crossings  not  at  the 
grade  of  such  public  highways,  or  any  of  them,  under  or 
over  such  railroad  or  by  reconstructing  such  railroad  under 
or  over  such  public  highways,  or  any  of  them,  or  by  vacat- 
ing, relocating  or  changing  the  lines,  width,  direction  or 
location  of  such  highways,  or  any  of  them,  and  the  open- 
ing of  a  new  highway  in  the  place  of  the  one  ordered  va- 
cated, and  to  determine  any  and  all  other  matters,  the  de- 
termination of  which  may  be  within  the  power  of  said 
Board  and  which  may  be  involved  in  and  incidental  to  the! 
separation  of  the  grades  of  said  highways,  or  any  of  them, 
and  of  said  railroad. 

It  further  appears  that  an  order  issued  by  the  Board  in 
this  proceeding  for  the  separation  of  the  grades  of  said 
highways  and  of  said  railroad  may  affect  the  following- 
named  streets  and  avenues  in  said  City  of  Elizabeth,  which 
are  or  may  be  claimed  to  be  the  public  highways,  to  wit : 

IN  THE  VICINITY  OF  THE  MAIN  LIKE  OF  THE  RAILROAD  OPERATED 
BY  THE  CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY. 

Catherine  Street. 

Oak  Street.  ." 

Spring  Street. 
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Beid  Street 

Division  Street.  l 

Somerville  Railroad  Avenutf,  (also  sometimes  called  Bail- 
road  Street),  shown. on  said  .Weeks'  Map,  running  from 
Spring  Street  easterly  across  and  beyond  Beid  Street 

Magnolia  Avenue,  running  parallel  with  railroad,  west 
of  Division  Street. 

Trumbull  Street,  running  parallel  -with  the  railroad  east 
of  Division  Street 

East  Grand  Street 


IN   THE   VICINITY   OF   THE    ELIZABETHPORT   AND    PERTH    AMBOT 
BRANCH  OF  THE  BAILBOAO  OPERATED  BY  SAID  COMPANY. 

Spruce  Street. 
South  Park  Street. 
Port  Avenue. 
Broadway. 

IN  THE  VICINITY  OF  BROADWAY  BRANCH  OF  THE  RAILROAD  OPER- 
ATED BY  SAID  COMPANY. 

Broadway. 

Somerville  Railroad  AvenueL 

Miller  Street. 

Unnamed  Street,  located  in  Block  360,  of  said  "Martin 
Act  Map." 

Jersey  Street,  located  in  Block  327,  of  said  <*  Martin  Act 
Map." 

And  the  said  Board  of  Public  Utility  Commissioners 
.hereby  fixes  Wednesday,  the  twetoty-ninth  day  of  March, 
one  thousand  nine  hundred  and  sixteen,  at  the  hour  of 
eleven  o'clock  in  the  forenoon  as  the  time,  and  the  Court 
House  in  Jersey  City,  New  Jersey,  as  the  place  of  the  hear- 
ing hereby  called. 
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And  the?  said  Board  hereby  directs  its  Secretary  within 
ten  days  from  the  date  of  entry  hereof,  to  give  notice  to 
the  City  of  Elizabeth  and  the  corporations,  co-partnerships 
and  individuals  interested  in  the  hearing  hereby  called,  by 
sending  to  the  said  City  of  Elizabeth,  the  Central  Railroad 
Company  of  New  Jersey,  thef  Public  Service  Railway  Com- 
pany, the  Public  Service  Electric  Company,  the  New  York 
Telephone  Company,  the  Interstate  Telephone  and  Tele- 
graph Company,  thef  Elizabethtown  Water  Company,  the 
Elizabethtown  Gas  Light  Company,  the  Elizabeth,  Plain- 
field  and  Central  Jersey  Railway  Company,  and  the  Wes- 
tern Union  Telegraph  Company,  certified  copies  of  this 
order,  and  publishing  in  The  Elizabeth  Evening  Times  and 
Thef  Elizabeth  Daily  Journal,  newspapers  circulating  in  the 
City  of  Elizabeth,  for  two  consecutive  issues,  at  least  one 
week  prior  to  the  date  of  the  hearing  hereby  called,  the  no- 
-  tice  provided  for  by  Chapter  238,  P.  L.  1914. 

And  the  Board  hefreby  determines  that  such  mailing  and 
publication  shall  constitute  reasonable  notice  of  the  pro- 
ceeding hereby  initiated  and  the  hearing  hereby  called. 

Dated  March  7th,  1916. 


No.  334. 


In  the  Mattes  op  Proceedings  under  Chapter  57,  P.  L. 
1913,  Relating  to  the  Crossing  of  the  Highway 
Known  as  East  Clinton  Avenue  and  the  Tracks  of 
the  Pennsylvania  Railroad  Company  at  the  Same 
Level  in  the  Township  of  Hamilton,  Mercer  County. 


AMENDED  ORDER. 


The  Board  of  Public  Utility  Commissioners,  on  its  own 
motion,  by  virtue  of  thef  powers  conferred  upon  it  by  "A 
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Supplement  to  an  act  entitled  'An  act  concerning  public 
utilities ;  to  create  a  Board  of  Public  Utility  Commissioners 
and  to  prescribe  its  duties  and  powers/  approved  April 
21st,  1911,"  which  supplement  was  approved  March  12th, 
1913,  and  which  constitutes  Chapter  57  of  the  Laws  of  1913, 
did,  on  the  sixteenth  day  of  December,  nineteen  hundred 
and  fifteen,  adopt  an  order  initiating  a  proceeding  and 
calling  a  hearing  to  determine  whether  the  crossing  of  East 
Clinton  Avenue  in  the  Township  of  Hamilton,  in  the 
County  of  Mercer,  and  the  railroad  of  the  Pennsylvania 
Railroad,  is  dangerous  to  public  travel  or  whether  public 
travel  on  such  highway  is  impeded  thereby,  and  to  deter- 
mine what,  if  any,  order  should  be  issued  by  said  Board  for 
the  alteration  of  said  crossing,  by  substituting  therefor  a 
crossing  not  at  the  grade  of  such  public  highway,  either  by 
carrying  such  highway  under  or  over  such  railroad,  or  by 
reconstructing  such  railroad  under  or  over  such  public 
highway,  or  by  vacating,  relocating  or  changing  the  line, 
width,  direction  or  location  of  such  highway  and  the  open- 
ing of  a  new  highway  in  the  place  of  the  one  ordered  va- 
cated, and  to  determine  any  and  all  other  matters  which 
may  be  involved  and  the  determination  of  which  may  be 
within  the  power  of  such  Board  in  the  separation  of  the 
grade  of  such  highway  and  of  said  railroad. 

The  Board  gave  the  notice  required  by  law  to  the  par- 
ties in  interest  of  the  hearing  to  be  held  by  it,  and  such 
hearing  having  been  held,  and  it  appearing  to  the  Board 
that  the  crossing  of  East  Clinton  Avenue  in  the  Township 
of  Hamilton,  in  the  County  of  Mercer,  and  the  railroad  of 
the  Pennsylvania  Railroad  is  dangerous  to  public  safety 
and  that  the  public  travel  on  such  highway  is  impeded 
thereby,  and  that  the  Pennsylvania  Railroad  Company  is 
operating  said  railroad  and  that  said  crossing  should  be 
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altered  according  to  a  plan  approved  by  this  Board  and 
such  plan  having  been  prepared, 

Now,  Therefore,  it  is  on  this  fourteenth  day  of  March, 
one  thousand  nine  hundred  and  sixteen,  ordered,  and  the 
said  Board  of  Public  Utility  Commissioners,  by  virtue  of 
the  powers  and  authority  vested  in  it  by  the  aforesaid  act 
of  the  Legislature  of  this  State,  does  hereby  order  the 
Pennsylvania  Railroad  Company  to  alter  such  crossing 
according  to  the  plan  annexed  to  and  made  part  of  this 
order  and  marked  "  Location  Plan  of  Proposed  East  Clin- 
ton Avenue  Undergrade  Bridge  on  Line  of  New  York  Di- 
vision P.  B.  R.  Hamilton  Township,  Mercer  Co.,  New  Jer- 
sey Scale  1"=100/  Engineering  Department  P.  R.  R. 
Philadelphia,  Pa.,  June  26th,  1914.  Revised  February  16th, 
1916/ 9  which  said  plan  is  hereby  approved  by  said  Board 
and  by  reference  thereto  herein  made  part  hereof  by  sub- 
stituting therefor  a  crossing  not  at  the  grade  of  such  pub- 
lic highway  by  carrying  such  public  highway  under  the 
said  railroad  according  to  and  as  shown  on  said  plan  for 
said  purpose. 

Any  telegraph,  telephone,  gas,  electric  lighting,  power, 
water,  oil,  pipe  line,  or  other  company,  corporation,  co- 
partnership or  individual  whose  property  or  construction 
it  may  be  necessary  to  change  or  remove  to  carry  said  plan 
and  this  order  into  effect,  shall  remove  and  change  the 
same  according  to  said  plan. 

And  it  is  further  ordered  that  the  said  Pennsylvania 
Railroad  Company,  United  New  Jersey  Railroad  and  Canal 
Company,  Board  of  Commissioners  of  the  City  of  Trenton, 
Board  of  Chosen  Freeholders  of  the  County  of  Mercer,  the 
said  Township  of  Hamilton  and  the  Township  Committee 
thereof  and  their  successors  in  office,  the  Public  Service 
Gas  Company,  Public  Service  Electric  Company  and  the 
Western  Union  Telegraph  Company  and  all  other  parties 
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to  this  proceeding,  and  each  and  every  of  them,  proceed 
with  due  diligence  to  the  execution  of  this  order  and  com- 
ply with  all  the  requirements  thereof  and  the  duties  im- 
posed  upon  them  hereby  and  by  the  said  Act  under  which 
this  order  is  made,  and  the  laws  of  this  State,  and  to  that 
end  they  and  each  of  them  exercise  in  good  faith  all  of  the 
powers  conferred  upon  them  and  each  or  any  of  them  by 
the  laws  of  this  State. 

And  it  is  further  obdebed  that  the  said  Pennsylvania 
Railroad  Company  begin  the  actual  work  required  in  the 
performance  and  execution  of  this  order  on  or  before  May 
1st,  1916,  and  perform  and  fully)  comply  with  the  directions 
and  requirements  of  this  order  and  complete  all  of  the  work 
required  thereunder  to  be  done  within  eight  months  from 
the  date  of  this  order. 

This  amended  order  shall  take  effect  April  5th,  1916. 

Dated  March  14th,  1916. 


No.  335. 

In  the  Matteb  of  the  Application  of  the  Erie  Railroad 
Company  fob  Approval  of  Issue  of  Bonds  Under  its 
General  Mortgage  Dated  April  1st,  1903. 

ORDER. 

Erie  Railroad  Company,  a  corporation  of  the  State  of 
New  York,  having  on  February  28th,  1916,  filed  its  petition 
with  this  Board  (which  petition  is  by  reference  thereto 
herein  made  part  hereof)  praying  for  an  order,  approv- 
ing the  issue  of  $10,000,000  of  Series  "C"  bonds  heretofore 
issued  (to  be  modified  and  known  as  Series  "D"  bonds), 
and  the  issuing  of  $18,000,000  of  Series  "D"  bonds  under 


Rkfokss  of  Boasd  of  Public  Utility  Commissioners.    407 

Erie  R.  R.— In  re  bonds. 

its  general  mortgage  dated  April  1st,  1903,  and  the  execu- 
tion of  a  supplemental  indenture  with  the  Guaranty  Trust 
Company  of  New  York,  successor  trustee  under  said  Gen- 
eral Mortgage  of  April  1st,  1903,  making  certain  modifica- 
tions and  changes  in  said  General  Mortgage,  and  a  hearing 
having  been  had  before  the  Board,  and  the  «aid  Erie  Bail* 
road  Company  having  appeared  and  the  Board  having 
taken  proof  of  the  facts  set  forth  in  the  petition  and  hav- 
ing examined  such  witnesses  and  papers  as  it  deemed 
necessary  to  enable  it  to  reach  a  conclusion  in  the  matter* 
Now,  Thebefobb,  after  due  deliberation,  this  Board: 

(1)  Hereby  approves  the  proposed  supplemental  in- 
denture with  the  Guaranty  Trust  Company  of  New  York, 
successor  Trustee,  under  said  General  Mortgage  of  April 
1st,  1903,  making  certain  modifications  and  changes  in  said 
mortgage  in  connection  with  the  changing  of  said  Series 
"C"  bonds  and  their  redesignation  as  Series  "D"  bonds 
and  in  connection  with  the  issue  of  additional  Series  "D" 
bonds,  as  hereinafter  provided,  a  copy  of  which  proposed 
supplemental  indenture  was  filed  in  this  proceeding  as  Ex- 
hibit  J.  That  upon  the  execution  and  delivery  of  said  pro- 
posed supplemental  indenture  hereby  approved  there  shall 
be  filed  with  this  Board  a  copy  of  said  supplemental  in- 
denture in  the  form  in  which  it  was  executed  and  delivered, 
together  with  an  affidavit  by  the1  president  or  other  execu- 
tive officer^of  the  company  stating  that  the  supplemental 
indenture  as  so  executed  and  delivered  is  the  same  as  that 
herein  approved  by  this  Board. 

(2)  Hekeky  approves  the  change,  redesignation  and  re- 
issue by  the  said  Erie  Railroad  Company  of  the  $10,000,000 
face  value  of  Series  "C"  bonds  heretofore  issued  in  part 
under  an  order  of  the  Board  of  Railroad  Commissioners 
of  the  State  of  New  York  of  February  18, 1903,  and  in  part 
under  an  order  of  the  Public  Service  Commission  of  the 
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State  of  New  York  for  the  Second  District,  dated  April  1, 
1912,  all  of  such  bonds  to  be  redesignated  as  Series  "DM 
bonds,  to  be  dated  October  1,  1915,  to  be  secured  by  said 
general  mortgage  dated  April  1,  1903,  and  the  aforesaid 
supplement  thereto*  said  bonds  or  the  proceeds  thereof  to 
be  used  for  tbe  reimbursement  of  the  treasury  of  said 
Erie  Railroad  Company  for  moneys  actually  expended 
from  income  for  proper  capitalizable  purposes  as  provided 
in  said  mortgage  and  as  set  forth  in  the  said  petition  here- 
in. Provided  further  that  as  to  $7,000,000  of  said  bonds, 
which  are  pledged  as  security  for  an  issue  of  $10,000,000 
of  five  per  cent  collateral  gold  notes  dated  April  1,  1915. 
aiid»  payable  April  1,  1916,  that  none  of  said  bonds  shall  be 
Sold  or  disposed  of  by  said  Erie  Railroad  Company  while 
the  said  collateral  gold  notes,  or  any  of  them,  are  outstand- 
ing; except  upon  the  express  condition  that  the  proceeds 
realized  from  the  sale  of  said  bonds  shall  be  applied  to  the 
payment  and  discharge  of  said  notes  to  the  end  that  upon 
the  sale  of  any  of  said  $7,000,000  of  bonds  that  collateral 
gold  notes  shall  be  retired  with  the  proceeds  of  said  bonds 
so  faf  as  the  same  may  be  sufficient  therefor. 
"  (3)  Hereby  approves  the  issue  by  the  Erie  Railroad 
Company  under  its  said  General  Mortgage  dated  April  1, 
1903,  and  the  supplement  thereto,  of  $18,000,000  face  value 
of  4%  bonds,  which  said  bonds  shall  be  designated  as  Se- 
ries "D"  bonds,  and  shall  be  dated  October  1,  1915. 

(4)  Hereby  requires  that  $19,627,130  face  value  of  the 
bonds  the  issuance  of  which  is  approved  by  this  order 
shall  be  sold  and  disposed  of  at  not  less  than  85%  of  their 
face  value  so  as  to  realize  $16,094,246.60  net  to  the  cor- 
poration after  payment  of  a  commission  of  3%  of  the 
face  value  of  the  bonds  to  the  syndicate,  which  at  the  in- 
stance of  the  corporation  has  been  formed  to  underwrite 
the  sale  of  such  bonds  and  that  the  remaining  $8,372,870 
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of  said  bonds,  the  issuance  of  which  is  approved,  by  this 
order  shall  be  sold  or  disposed  of  for  not  less  than  85%  of 
their  face  value  so  as  to  realize  net  proceeds  of  at  least 
$7,116,939.50. 

(5)  That  the  proceeds  of  said  $18,000,000  of  bonds  which 
are  to  be  issued  under  said  General  Mortgage  of  April  1, 
1903,  and  certified  to  the  company  by  the  Trustee  for  the 
oses  and  purposes  as  provided  in  said  mortgage,  shall  be 
need  and  applied  towards  the  following  purposes  and  no 
others,  to  wit:  ' 

<a)  The  refunding  of  such  part  of  the  $10,000,000  of  5%  notes 
maturing  April  1,  1916,  as  shall  remain  after  the  applica- 
tion of  the  proceeds  of  the  $7,000,000  of  Series  "C"  bonds 
pledged  as  security  thereunder,  when  changed  and  sold  as 
hereinbefore  provided. 

Tace  value  of  notes $10,000,000 

Proceeds  of  $7,000,000  bonds  at  82% 5,740,000  $  4,260,000 

<b)  The  reimbursement  of  the  treasury  of  the  company  for 
moneys  actually  expended  from  income  within  five  years 
.prior  to  the  filing  of  this  application  for  capitalizable  pur- 
poses to  the  amount  and  extent  of  the  expenditures  from 

the  proceeds  of  the  $10,000,000  of  5%  notes $  9,750,0Q0 

<c)  The  refunding  of  the  $13,280,000  of  three  year  5%% 
notes  maturing  April  1,  1917 $13,280,000 

(6)  Hereby  requires  that  none  of  the  said  Series  "D" 
bonds  herein  authorized  shall  be  hypothecated  or  pledged 
as  collateral  by  the  Erie  Railroad  Company  unless  any 
such  pledge  or  hypothecation  shall  be  expressly  approved 
and  authorized  hereafter  by  this  Board. 

(7)  Hereby  further  requires  that  the  Erie  Railroad 
•Company  shall  for  each  three  months  period  ending  March 
31st,  June  30th,  September  30th  and  December  31st,  file 
not  more  than  fifteen  days  from  the  end  of  such  period  a 
verified  report  showing: 
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(a)  What  securities  have  been  sold,  exchanged  or  otherwise  disposed 
of  during  such  period  in  accordance  with  the  authority  contained  herein 
and  the  date  of  such  sale  or  disposition. 

(b)  To  whom  such  securities  were  sold 

(c)  What  proceeds  were  realized  from  such  sale. 

(d)  Any  other  terms  and  conditions  of  such  sale. 

(e)  The  purposes  to  which  the  proceeds  have  been  applied. 

Such  reports  shall  continue  to  be  filed  until  all  of  said 
bonds  shall  have  been  sold  or  disposed  of  in  accordance 
with  the  authority  contained  herein  and  if  during  any  pe- 
riod no  securities  were  sold  or  disposed  of,  the  report  shall 
set  forth  such  fact. 

(8)  The  authority  contained  in  this  order  to  issue  se- 
curities is  upon  the  express  condition  that  the  petitioner 
accepts  and  agrees  to  comply  in  good  faith  with  the  pro- 
visions hereof  and  before  any  securities  are  issued  pur- 
suant hereto  and  within  thirty  days  of  the  service  hereof, 
the  said  company  shall  file  with  this  Board  a  satisfactory 
verified  stipulation  duly  authorized  by  its  Board  of  Di- 
rectors accepting  this  order  with  all  its  terms  and  condi- 
tions, and  such  order  shall  be  void  and  of  no  force  or  effect 
until  such  stipulation  shall  have  been  filed  as  required! 
herein. 

Dated  March  14th,  1916. 
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No  336. 

In  the  Matter  of  the  Application,  of  t2e  Delaware  and 
Atlantic  Tei^egraph  and  Telephone  Company  and 

THE  HaCKETTSTOWN  TELEPHONE  AND  TeLEGBAPH  COM- 
PANY fob  Approval  of  the  Sale  of  Certain  Property 
by  the  Former  and  the  Issuance  of  Capital  Stock  of 
the  Latter  in  Payment  for  the  Same  and  for  Otheb 
Purposes. 

AND 

In  the  Matter  of  Proposed  Increase  in  Bates  of  the 

HaCKETTSTOWN    TELEPHONE    AND    TELEGRAPH    COMPANY. 

Frankland  Briggs,  for  The  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Company. 

Charles  W.  Dedrick  and  William  Lander  man,  for  The 
Hackettstown  Telephone  and  Telegraph  Company. 

Application  is  made  for  approval  of  the  sale  by  The 
Delaware  and  Atlantic  Telegraph  and  Telephone  Com- 
pany of  certain  property  to  The  Hackettstown  Telephone 
and1  Telegraph  Company,  and  for  permission  to  the  Hack- 
ettstown Telephone  and  Telegraph  Company  to  issue  stock 
to  pay  for  the  same  and  to  raise  funds  for  other  capital 
purposes. 

For  some  years  these  two  companies  have  operated  in 
Hackettstown  and  vicinity.  It  is  now  proposed  that  The 
Deleware  and  Atlantic  Telegraph  and  Telephone  Company 
transfer  its  property  in  that  territroy  to  the  Hackettstown 
Company,  which  will  connect  with  the  Delaware  and  Atlan- 
tic system,  under  the  terms  of  an  operating  agreement. 
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It  appears  from  the  testimony  that  the  result  will  be 
favorable  to  the  public,  and  that  it  is  desirable  that  the 
proposed  plan  be  carried  out. 

It  further  appears  that  the  property  to  be  transferred 
is  reasonably  worth  $9,000,  the  sum  to  be  paid  for  it.  In 
addition  $3,000  is  necessary  to  make  needed  extensions. 

The  Board  will,  therefore,  approve  the  sale  of  the  prop- 
erty mentioned  in  the  agreement  between  the!  parties,  and 
will  approye  the  issue  of  stock  to  the  amount  of  $12,000  for 
the  purposes  mentioned. 

It  appears  that  the  issue  of  $9,000  of  stock  to  The  Dela- 
ware and  Atlantic  Telegraph  and  Telephone  Company  will 
not  result  in  a  majority  control,  so  that  the  stock  may  be 
issued  to  that  Company. 

The  necessary  Certificates  will  issue. 

The  Hackettstown  Telephone  and  Telegraph  Company 
filed  new  tariffs  carrying  substantial  increases  in  rates,  and 
asked  that  permission  be  granted  to  put  them  into  effect. 

On  the  record  before  us  we  conclude  that  approval  should 
not  be  granted.  The  petition  with  respect  to  rates  is  dis- 
missed. 

Dated  March  14th,  1916. 

Application  was  made  by  the  Hackettstown  Telephone  & 
Telegraph  Company  for  re:hekring  on  the  proposed  in- 
crease in  rates.  The  application  was  granted  and  after 
rehearing  the  following  was  ordered  entered. 

REPORT. 

James  Fisher,  for  the  Company. 

On  March  14, 1916,  the  Board  approved  sale  of  the  prop- 
erty of  the  Delaware  and  Atlantic  Telegraph  and  Telephone 
Company  to  the  Hackettstown  Telephone  and  Telegraph 
Company  and  approved  the  proposed  issue  of  the  capital 
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stock  of  the  last  mentioned  company  to  the  amount  of 
$12,000  for  the  capital  purposes  mentioned  in  the  original 
petition. 

It  appeared  from  the  testimony  that  the  purchase  would 
he  favorable  to  the  public  and  that  it  is  desirable  that  the 
proposed  application  be  carried  out.  At  the  hearing  last 
mentioned,  the  Hackettstown  Telephone  and  Telegraph 
Company  asked  that  permission  be  granted  to  put  into 
effect  new  tariffs  which  were  the  same  as  charged  by  the 
Delaware  and  Atlantic  Company,  but  failed  to  furnish  any 
convincing  testimony  for  the  necessity  of  such  increase. 
The  petitioner  now  asks  for  a  rehearing  on  the?  question  of 
rates  and  has  submitted  all  its  testimony  bearing  on  the  said 
subject  the  same  as  if  the  rehearing  had  been  granted  with 
the  agreetaent  that  the  testimony  would  be  considered  at 
the  same  time  and  with  like  effect. 

From  the  testimony  now  submitted,  it  appears  by  proper 
audit  that  the  amount  of  total  expenses  of  the  Hackettstown 
Telephone  and  Telegraph  Company  for  twelve  months  pre- 
ceding application,  were  $3,925,  and  that  its  revenue  for 
the  same  period  was  $3,707 ;  that  the  replacement  value  of 
the  Delaware  and  Atlantic  plant  is  $10,122  and  of  the 
Hackettstown  Company,  $13,917,  representing  a  total  in- 
vestment of  $24,039.  The  total  expenses  of  both  plants 
under  new  operating  conditions  would  be  $6,657  and  the 
total  revenues  under  the  same  proposition  $6,038,  or  a 
deficit  of  $619.  This  is  at  the  present  rates  charged.  Under 
the  new  schedule  for  which  approval  is  asked,  the  estimated 
revenue  would  be  $7,297  and  the  expenses  under  the  same' 
unified  condition,  $6,673,  leaving  a  profit  of  $624. 

The  petitioner  paid  a  dividend  of  4%  on  its  capital  stock 
in  the  years  1910, 1911, 1912  and  1915,  but  has  not  charged 
off  anything  for  depreciation  of  the  plant  which  is  now 
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eight  or  nine  years  old.  The  telephone  company  advertised 
in  the  local  newspapers  its  intended  application  for  in- 
creased rates,  and  also  posted  notices  thereof  in  numerous 
public  places.  There  has  been  no  objection  to  the  increase; 
on  the  contrary  a  petition  has  been  addressed  to  this  Board 
certifying  that  the  signers  are  subscribers  to  the  Hacketts- 
town  Telephone  and  Telegraph  Company  and  the  Delaware 
and  Atlantic  Telegraph  and  Telephone  Company  in  Hack- 
ettstown  and  adjacent  territory.  This  expresses  the  peti- 
tioner's belief  that  the  consolidation  of  the  telephone  com- 
panies will  be  beneficial  to  the  community  as  the1  present 
double  service  will  thereby  be  eliminated  and  they  will  be 
getting  an  up-to-date,  continuous  service  at  the  rate's  now 
charged  by  the  Delaware  and  Atlantic  Company.  This 
petition  bears  the  signatures  of  247  customers  of  whom  215 
have  already  signed  contracts  under  the  new  ratefc.  The 
total  number  of  subscribers  of  both  companies  is  348  do 
that  over  seventy  per  cent,  of  them  have  subscribed  to  and 
approved  the  new  rates. 

The?  schedule  now  sought  to  be  filed  is  the  uniform  charge 
made  by  the  "Bell  Companies'9  and  from  the  evidence  be- 
fore us,  we  conclude  that  such  increase  is  warranted  and 
the  schedule  of  new  tariffs  may  be  filefd  as  submitted. 

Dated  October  10, 1916. 
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No.  337. 

In  the  Matter  of  Proceedings  Under  Chapter  57,  P.  L. 
1913,  Relating  to  the  Crossing  of  the  Highway 
Known  as  Whitehead's  Road  and  the  Tracks  of  the 
Pennsylvania  Railroad  Company  at  the  Same  Level 
in  the  Township  of  Hamilton,  Mercer  County. 

ORDER. 

The  Board  of  Public, Utility  Commissioners,  on  its  own 
motion,  by  virtue  of  the  powers  conferred  upon  it  by  "A 
Supplement  to*  an  act  entitled  'An  Act  concerning  Public 
Utilities ;  to  create  a  Board  of  Public  Utility  Commissioners, 
and  to  prescribe  its  duties  and  powers 9  approved  April  21st, 
1911,"  which'  supplement  was  approved  March  12th,  1913, 
and  which  constitutes  Chapter  57  of  the  Laws  of  1913,  did, 
on  the  Twenty-first  day  of  February,  1916,  adopt  an  order 
initiating  a  proceeding  and  calling  a  hearing  to  determine 
whether  the  crossing  of  Whitehead's  Road,  in  the  Town- 
ship of  Hamilton,  in  the  County  of  Mercer,  and  the  railroad 
of  the  Pennsylvania  Railroad,  is  dangerous  to  public  travel, 
or  whetherr  public  travel  on  such  highway  is  impeded  there- 
by, and  to  determine  what,  if  any,  order  should  be  issued 
by  said  Board  for  the  alteration  of  said  crossing,  by  substi- 
tuting therefor  a  crossing  not  at  the  grade  of  such  public 
highway,  either  by  carrying  such  highway  under  or  over 
such  railroad,  or  by  reconstructing  such  railroad  under  or 
over  such  public  highway,  or  by  vacating,  relocating  or 
changing  the  line,  width,  direction  or  location  of  such  high- 
way, and  the  opening  of  a  new  highway  in  the  place  of  the 
one  orderred  vacated,  and  to  determine  any  and  all  other 
matters  which  may  be  involved  and  Ihe  determination  of 
which  may  be  within  the  power  of  such  Board,  in  the  sepa- 
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ration  of  the  grade  of  such  highway  and  of  said  railroad. 
*  The  Board  gave  the  notice  required  by  law  to  the  parties 
in  interest  of  the  hearing  to  be  held  by  it,  and  such  hearing 
having  been  held,  and  it  appearing  to  the  Board  that  the 
crossing  of  Whitehead's  Road,  in  the  Township  of  Hamil- 
ton, in  the  County  of  Mercer,  and  the  railroad  of  the  Penn- 
sylvania Railroad  is  dangerous  to  public  safety  and  that  the 
public  travel  on  such  highway  is  impeded  thereby,  and 
that  the  Pennsylvania  Railroad  Company  is  operating  said 
railroad  and  that  said  crossing  should  be  altered  according 
to  a  plan  approved  by  this  Board,  and  such  plan  having 
been  prepared, 

Now,  therefore,  it  is  on  this  Twenty-first  day  of  March, 
Nineteen  Hundred  and  Sixteen,  ordered,  and  the  said 
Board  of  Public  Utility  Commissioners  by  virtue1  of  the 
powers  and  authority  vested  in  it  by  the  aforesaid  act  of 
the  Legislature  of  this  State,  does  hereby  order  the 
Pennsylvania  Railroad  Company  to  alter  such  crossing  ac- 
cording to  the  plan  annexed  to  and  made  part  of  this  order 
and  marked  "  Location  Plan  of  Bridges  over  New  York 
Division  and  under  P.  &  N.  Branch  to  Milham  Junction  on 
Line  of  Whitehead's  Road  Hamilton  T'w'p.,  Mercer  Co., 
New  Jersey.  Scale  1"  =  100'  Engineering  Department 
P.  R.  R.,  Philadelphia,  Pa.,  January  17th,  1916, ' '  which  said 
plan  is  hereby  approved  by  said  Board,  and  by  reference 
thereto  herein  made  part  hereof,  by  substituting  thefref or  a 
crossing  not  at  the  grade  of  such  public  highway  by  carry- 
ing such  public  highway  over  the  tracks  of  the  New  York 
Division,  and  under  the  tracks  of  the  P.  &  N.  Branch  to 
Milham  Junction,  according  to  and  as  shown  on  said  plan 
for  said  purposed 

Any  telegraph,  telephone,  gas,  electric  lighting,  power, 
water,  oil,  pipe  line  or  other  company,  corporation  co- 
partnership, or  individual  whose  property  or  construction 
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it  may  be  necessary  to  change  or  remove  to  carry  said  plan 
and  this  order  into  effect,  shall  remove  and  change  the  same 
according  to  said  plan. 

And  it  is  further  ordered  that  the  said  Pennsyl- 
vania Railroad  Company,  the  United  New  Jersey  Railroad 
and  Canal  Company,  Board  of  Chosen  Freeholders  of  the 
County  of  Mefrcer,  Board  of  Commissioners  of  the  City  of 
Trenton,  the  said  Township  of  Hamilton  and  the  Township 
Committee  thereof,  and  their  successors  in  office,  the  Public 
Service  Gas  Company,  the  Public  Service  Eletetric  Com-- 
pany,  the  Delaware  and  Atlantic  Telegraph  and  Telephone 
Company,  the  Postal  Telegraph-Cable  Company,  and  all 
other  parties  in  interest,  and  each  and  every  of  them, 
proceed  with  due  diligence  to  the  execution  of  this  order 
and  comply  with  all  the  requirements  thereof  and  the  duties 
imposed  upon  them  hereby  and  by  the  said  Act  under  which 
this  Order  is  made,  and  the  laws  of  this  State,  and  to  that 
end  they  and  each  of  them  exercise  in  good  faith  all  of  the 
powers  conferred  upon  them  and  each  or  any  of  them  by  the 
laws  of  this  State. 

And  it  is  further  ordered  that  the  said  Penn- 
sylvania Railroad  Company  begin  the  actual  work  required 
in  the  performance  and  execution  of  this  Order  on  or  before 
June  first,  Nineteen  Hundred  and  Sixteen,  and  perform  and 
fully  comply  with  the?  directions  and  requirements  of  this 
Order  and  complete  all  of  the  work  required  thereunder  to 
be  done  within  eight  months  thereafter. 

This  Order  shall  take  effect  April  14th.  1916. 

Dated  March  21st,  1916. 
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No.  338. 

David  Kaufman  and  Sons  Company 

vs. 
Delaware^  Lackawanna  &  Western  Railroad  Company. 

.  The  Board  finds  that  a  rate  of  $1.21  per  ton  on  scrap  iron  from  Net- 
cong  to  Elizabethport  district  is  unjust  and  unreasonable  and  finds  and 
determines  a  rate  of  ninety  cents  per  gross  ton  to  be  just  and  reasonable* 

Lewis  Kaufman,  for  the  Complainant. 

W.  J.  Larrabee  for  the  Delaware,  Lackawanna  and  West- 
ern Railroad  Company. 

The  complaint  in.  this  case  alleged  an  excessive .  rate  on 
scrap  iron  from  Netcong  on  the  Delaware,  Lackawanna  and 
Western  Railroad  to  the  plant  of  the  complainant  at  Eliza- 
bethport on  the  Central  Railroad,  complainant  contending 
that  the  rate  on  scrap  iron  of  $1.21  per  ton  between  said 
points  is  unreasonable  and  should  not  exceed  the  rate  on 
pig  iron. 

The  scrap  iron  shipments  moved  from  Netcong,  at  which 
point  is  located  the  plant  of  the  Musconetcong  Iron  Com- 
pany", manufacturers  of  pig  iron.  In  1908  this  Company 
came  under  the  control  of  the  Singer  Manufacturing  Com' 
pany  of  Elizabethport.  Prior  to  the  change?  of  ownership, 
the  all-rail  rate  on  pig  iron  from  Netcong  to  Elizabethport 
was  90  cents  per  ton  and  the  rate  by  water  and  rail  70  cents 
per  ton;  the  latter  movement  being  over  the  Delaware, 
Lackawanna  and  Western  Railroad  to  Hoboken  and  from 
said  point  to  Elizabethport  by  boat.  Subsequent  to  the 
change  of  ownership,  request  was  made  for  an  all-rail  rate 
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direct  to  the  plant  of  the  Company  at  Elizabethport  located 
on  the  Central  Railroad,  and  to  meet  the  water  rate,  the  all- 
rail  rate  was  adjusted  on  the  water  rail  rate  basis  of  70 
cents  per  ton,  which  was  increased  to  74  cents  per  ton  under 
the  recent  general  advance  in  freight  rates. 

The  present  rate  on  pig  iron  cannot  bef  taken  as  a  deter- 
mining basis  for  the  reasonableness  of  the  rate  for  the 
movement  of  pig  iron  from  Netcong  to  the  Elizabethport 
District,  as  said  rate  is  controlled  by  the  water-rail  rate; 
and  in  the  absence  of  the'  water  competitive  rate  pig*  iron 
would  be  listed  as  taking  a  higher  rate  from  Netcong. 

In  connection  with  the  suggestion  that  there  should  be 
an  equalization  of  the  rate  on  scrap  iron  and  pig  iron,  the 
volume  of  traffic  of  those  commodities  should  be  considered. 
Scrap  iron  movements  are  only  occasional;  and  Netcong 
being  a  pig  iron  producing  point,  there'  is  not  only  a  con- 
siderable movement  of  outbound  traffic,  but  in  addition  to 
the  volume  of  such  traffic  the  freight  revenue  from  the 
several  classes  of  ores  and  ingredients  of  pig  iron  shipped 
into  Netcong  f  roml  the  various  mines  should  also  be  con- 
sidered as  a  factor  in  fixing  the  pig  iron  rate.  Commodities 
moving  in  large  quantities  invariably  take  a  lower  rate  as 
against  a  commodity  moving  occasionally,  even  though  the 
value  per  ton  of  such  product  is  higher  than  of  the  commod- 
ity moving  occasionally. 

The  Board  finds  and  determines  that  the  rate  of  $1.21 
per  ton  on  scrap  iron  from  Netcong  to  the  Elizabethport 
district  is  unjust  and  unreasonable,  and  finds  and  deter- 
mines a  rate  of  ninety  cents  per  gross  ton  to  be  just  and 
reasonable. 

The  Board  therefore  Orders  that  a  rate  of  90c  per  gross 
ton  be  fixed  by  the  Delaware,  Lackawanna  and  Western 
Railroad  Company  to  apply  on.  scrap  iron.- between  Netcong 
and  the*. Elizabethport  District;  and  recommends  that  the 
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charges  on  the  eleven  ears  of  scrap  iron  forwarded  from 
Netcong  to  the  complainant  during  the  months  of  June  and 
July,  1915,  be  assessed  on  said  basis. 

This  order  shall  become  effective  April  14th,  1916. 

Dated  March  22nd,  1916. 


No.  339. 

llJ   THE   MaTTEB   OF   THE    APPLICATION    OP   THE    BuBLINGTOK 

Sewerage  Company  for  Approval  of  a  New  Schedule 
op  Rates. 


It  is  claimed  that  the  "Public  Utility  Act"  bavft*  conferral  upon 
Board  the  power  to  fix  rates,  the  contractual  obligations  assumed  by  the 
petitioner  toward  the  City  of  Burlington  with  respect  to  rates  are  not 
binding  upon  the  Board  and  the  Board  may  allow  the  increased  rates 
asked  for.  The  Board  agrees  that  the  power  of  municipalities  to  pro- 
vide by  contract  with  public  utilities  respecting  rates  is  subject  to  the 
power  of  this  Board  to  fix  rates  and  that  ordinance  provisions  contraven- 
ing this  power  must  give  way. 

It  does  not  appear  that  denial  of  an  increase  will  involve  such  toss  and 
hardship  as  to  make  it  impossible  for  the  company  to  render  safe,  ade- 
quate and  proper  service.  Nor  does  the  question  of  discrimination  in 
rates  arise. 

In  this  situation  the  Board  is  unwilling  to  relieve  a  utility  which,  with 
all  the  deliberation  necessitated  by  a  compliance  with  the  statute  from 
which  it  derives  its  being  enters  into  a  contract,  from  the  self-imposed 
limitations  of  the  contract. 

J.  Fithian  Tatem,  for  the  Company. 

Ernest  Watts  and  V.  C.  Palmer,  for  the  City  of  Burling- 
ton. 

The  Burlington  Sewerage  Company  was  incorporated  in 
the  year  1900  to  provide  the  city  of  Burlington  with  a 
method  of  disposing  of  its  sewage.   It  was  organised  under 
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Chapter  210  of  the  Laws  of  1898.  Section  one  of  that  Act 
provides  that  not  less  than  seven  persons  may  organize  a 
company  for  the  purpose  of  constructing,  maintaining  and 
operating  a  system  of  sewerage  in  any  municipalty  in  this 
Slate. 

Section  two  provides  that  "such  persons"  (the  incor 

>rators)  shall  execute  "a  certificate  in  writing  which  shall 
state  the  corporate  name  adopted  by  the  company,  the 
amount  of  the  capital  stock,  the  term  of  existence,  the 
number  of  directors,  the  names  of  those  who  shall  manage 
thef  affairs  of  the  company  for  the  first  year,  or  until  their 
successors  are  elected  and  qualified,  and  the  name  of  muni- 
cipality in  or  for  which  such  sewerage  system  is  to  be  con- 
structed and  the"  business  of  such  company  carried  on ;  such 
certificate  shall  be  filed  in  the  office  of  the  Secretary  of 
State,  together  with  the  consent  in  writing  of  and  the  terms 
and  condition  or  conditions  upon  which  the  consent  has 
been  granted  by  the  corporate  authorities,  if  any,  of  the 
municipality  in  which  such  sewerage  system  is  to  be  con- 
structed." 

The  Act  then  provides  that  when  such  "certificate,  con- 
ditions and  consent  shall  have  beeji  filed  as  aforesaid"  the 
persons  shall  be  a  body  politic  and  corporate,  with  power 
to  enter  upon  and  condemn  lands  necessary  for  its  corporate 
purposes. 

Section  twelve  of  the  Act  provides  that  upon  application 
to  the  corporate  authorities  for  the  consent,  as  provided  in 
Section  two  of  the  Act,  said  authorities  may  provide  that 
such  consent  shall  be  conditioned  upon  certain  terms,  "and 
said  corporate  authorities  shall  annex  to  such  consent  the 
maximum  prices  or  rents  that  may  be  charged  property 
owners  or  others  for  the  use1  Of  such  sewerage  system,  and 
any  further  or  other  terms  and  condition  or  conditions 
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upon  which  said  consent  is  granted;  if  the  certificate  re- 
ferred to  in  section  two  hereof  be  filed,  there?  shall  be  an- 
nexed thereto  and  filed  therewith  a  copy  of  the  terms  and 
condition  or  conditions  upon  which  such  consent  is  granted, 
and  such  filing  shall  be  conclusive  evidence  that  said  cor- 
poration  has  assented  to  said  terms  and  condition  or  con- 
ditions, and  the  same  shall  be  deemed  and  token  to  be  bind' 
ing  and  operative  upon  said  corporation,  its  successors  and 
assigns. " 

Section  Fourteen  reads  as  follows :      » 

' i  Said  Company  may  contract  with  property  owners  and 
others  for  the  use  of  said  system  of  sewerage  for  such  price 
or  prices,  or  quarterly  or  annual  rents,  and  such  restrictions 
as  said  company  may  tHink  proper ;  Provided,  that  the  same 
shall  in  no  case  exceed  the  maximum  rates  which  may  be 
named  in  the  terms  and  condition  or  conditions  on  which 
the  consent  of  the  corporate  authorities  shall  have  been 
obtained. " 

In  this  case  the  corporate  authorities  in  compliance  with 
the  statutory  direction  that  they  "annex  to  such  consent 
the  maximum  prices  or  rents  that  may  be  charged,"  pro- 
vided in  the  ordinance  giving  consent  and  permission  to 
the  petitioner  to  construct  its  sewerage  system  in.  the  City 
of  Burlington  for  certain  maximum  prices  to  be  charged 
property  owners  for  the  use  of  the  sewerage  system. 

For  a  dozen  years  or  more  the  company  has  operated  in 
the  City  of  Burlington  under  the  law  and  ordinance  above 
stated.  It  does  not  deny  that  but  for  the  passage  of  the 
Public  Utility  Act  of  1911  it  would  be  its  duty  to  continue 
to  serve  the  property  owners  of  Burlington  in  accordance 
with  that  statute  and  ordinance.  It  claims,  however,  that 
the  Public  Utility  Act  having  confefrred  upon  this  Board 
the  power  to  fix  rates,  the  contractual  obligations  assumed 
by  it  towards  the  City  of  Burlington  with  respect  to  rents 
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are  not  binding  upon  the  Board  and  we  may  allow  the  in- 
creased rates  asked  for.  We  agre'e  with  the  contention 
that  the  power  of  municipalities  to  provide  by  contract  with 
public  utilities  respecting  rates  is  subject  to  the  power  of 
this  Board  to  fix  rates  and  that  ordinance  provisions  con- 
travening this  power  must  give  way. 

The?  question  is  shall  this  utility  be  relieved  by  this 
Board  of  its  obligation  to  live  up  to  a  contract  with  the 
City  of  Burlington. 

In  the  matter  of  the  application  of  rates  of  the  Wildwood 
Water  Works  Company  to  the  Borough  of  North  Wildwood 
this  Board  said : 

"While  this  Board  has  the  power  to  fix  rates  and  establish  rules  and 
practices  governing  service  without  regard  to  ordinance  provisions  or 
contracts  between  municipalities  and  utilities,  we  would  not  feel  dis- 
posed to  exercise  such  power  to  relieve  a  utility  from  the  burden  as- 
sumed by  such  ordinance  or  contract  in  any  case  where  it  appeared  that 
a  municipality  or  its  inhabitants  would  under  such  ordinance  or  contract 
receive  rates  or  service  more  advantageous  than  this  Board  would  be 
justified  in  ordering,  unless  it  appeared  that  such  ordinance  or  contract 
imposed  terms  involving  such  loss  and  hardship  as  to  make  it  impos- 
sible for  the  company  to  render  safe,  adequate  and  proper  service.  A 
company  may  agree  to  give  rates  and  service  upon  terms  that  will  not 
accord  to  its  stockholders  a  fair  return  upon  the  capital  invested.  We 
would  not  be  disposed  to  permit  an  increase  of  rates  in  any  case  where 
an  agreement  between  a  municipality  and  a  utility  exists,  if  the  onlyL 
benefit  from  such  increase  of  rates  is  an  increase  of  dividends.  In  such 
case  the  company  would  be  presumed  to  have. acted  with  a  knowledge 
that  its  earnings  would  be  reduced  by  such  terms  and  to  be  willing  to 
wait  for  adequate  returns  upon  the  investment." 

The  present  case  seems  to  call  for  an  application  of  the 
doctrine  there  laid  down.  If  this  Board  is  to  set  aside*  the 
contract  made  by  the  petitioner  it  should  appear  that  the 
terms  of  the  contract  involve  ' '  such  loss,  and  hardship  as 
to  make  it  impossible  for  the  company  to  render  safe,  ade- 
quate and  proper  service." 
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There  were  three  appraisals  made  of  the  plant  and  prop- 
erty of  the*,  petitioner.  Mr.  Boardman  for  the  petitioner 
placed  a  valuation  thereon  which  included  engineering  and 
organization  expenses  and  interest  during  construction, 
with  depreciation  deducted  of  $89,081.22.  Mr.  Herbert  for 
the  city  gave  a  valuation,  which  included  the  same  items  as 
Mr.  Boardman  %  of  $83,613.29,  and  Mr.  Webster,  another 
appraiser  for  the  city,  valued  the  company's  property  at 
$66,713.39.  Mr.  Webster,  however,  allows  only  $813  for  all 
organization  expenses  and  he  estimates  the  depreciation  to 
be  considerably  higher  than  either  Mr.  Boardman 's  or  Mr. 
Herbert's  estimate?  of  that  item.  We  are,  for  the  .purposes 
of  this  case,  willing  to  assume  that  the'  value  of  the  com- 
pany's property  is  in  the  neighborhood  of  the  figures  fixed 
by  Mr.  Herbert  and  Mr.  Boardman,  and  we  shall  assume 
witho.ut  so  deciding  that  Mr.  Boardman 's  estimate,  the  high- 
est, is  to  be  taken  as  the  value  of  the  petitioner's  property 
used  and  useful  in  the  service  of  the  public,  that  is  to  say, 
$89,081.22. 

The  following  is  a  statement  of  the  earnings  and  expense's 
of  the  company  from  the  year  1909  to  1913,  inclusive : 

'  Total  Earnings  Total  Expenses  Net  Earnings 

1909  $6,904.05  $5,215.12  $1,688.93 

1910  7,137.08  5,403.17  1,733.91 

1911  8427.88  6,274.91  1,852.97 

1912  8,442.07  5,877.90  2,564.17 

1913  8,668.83  6,450.26  2,218.57 

It  will  be  seen  that  the  company  is  earning  more  than 
two  and  one  half  per  cetot.  on  the  value  of  the  property 
devoted  by  it  to  the  public  use.  Bates  that  will  produce 
that  income  cannot  be  said  to  be  confiscatory.  It  does  not 
appear  that  the  denial  of  an  increase  in  rates  will  involve 
such  loss  and  hardship  as  to  make*  it  impossible  for  the 
company  to  render  safe,  adequate  and  proper  service. 
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Nor  does  any  question  of  discrimination  in  rates  arise. 

In  this  situation  the  Board  is  unwilling  to  relieve  a  utility 
which,  with  all  the  deliberation  necessitated  by  a  compliance 
with  the  statute  from  which  it  derives  its  being,  enters  into 
a  contract,  from  the  self  imposed  limitations  of  that  con- 
tract. In  so  doing  the  Board  would  be  using  the  power 
conferred  upon  it  by  the?  State  to  set  aside  a  contract  en- 
tered into  under  the  statute  for  the  benefit  of  oqe  of  the. 
parties  which  it  could  not  itself  set  aside.  Every  other 
legal  entity,  human  or  corporate  is  bound  by  its  contracts. 
A  utility  should  not  be  an  exception  to  the  rule  and  unless 
a  condition  similar  to  those  mentioned  above  justifies  the 
Board's  interference  it  will  leave  the  parties  where  it  finds 
theta. 

Dated  March  22nd,  1916. 

DISSENTING  OPINION  BY  COMMISSIONER 

,    DONGES. 

I  vote  with  my  colleagues  to  deny  the  application  to 
increase  rates. 

My  conclusion,  however,  is  based  upon  different  reason- 
ing from  that  upon  which  they  rely. 

/Chapter  210,  Laws  of  1898,  provides  the?  municipal  con- 
sent is  Requisite  to  the  formation  of  sewerage  companies, 
which  ' i  consent  in  writing  of  the  terms  or  conditions  upon 
which  the  consent  has  been  granted  by  the  corporate  anthor- 
itiete"  shall  be  filed  with  the  certificate  of  incorporation  in 
the  office  of  the  secretary  of  state.  It  further  provides  that 
the  "corporate  authorities  shall  annex  to  such  consent  the 
maximum  prices  or  rents  that  may  be  charged  property 
owners  or  others  for  the  use  of  such  sewerage  system," 
and  *  *  #  "such  filing  shall  be  conclusive  evidence 
that  said  corporation  has  assented  to  said  terms  and  con- 
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ditiofi  or  conditions,  and  the  same  shall  be  deemed  and  taken 
to  be  binding  and  operative  upon  said  corporation;  its  sue- 
cessors  and  assigns.9' 

The  company  and  municipality  appear  to  have  followed 
the  statute,  and  the  present  status  is  the  direct  consequence 
of  compliance  with  the  statute. 

It  is  the  duty  of  this  Board  to  construe  statutes,  but  not 
.to  pass  upon  their  validity.  It  is  the  duty  of  this  Board 
to  determine  whether  the  municipal  action  is  a  compliance 
with  the  statute,  but  it  is  not  its  duty  to  pass  upon  the 
validity  of#  such  action  where  express  statutory  sanction 
thereof  exists.    That  is  a  function  of  the  courts. 

I  conclude,  therefore,  that  this  Board  should  not  assume, 
in  the  circumstances  of  this  case1,  to  alter  a  relationship 
explicitly  and  definitely  created  by  statute,  and  must  refuse 
to  sanction  the  charging  of  rates  by  this  Company  in  excess 
of  those  fixed  in  the  consent  of  the  municipality,  filed  by 
the  Company  with  its  certificate  of .  incorporation,  as  di- 
rected by  the  statute,  and  thereby  accepted  by  the  Company. 

Dated  March  22nd,  1916. 


No.  340. 

In  the  Matter  of  the  Application  of  the  Collingswooi> 
Sewerage  Company  for  Approval  of  a  New  Schedule 
of  Bates. 

The  Board  holds  that  while  in  this  case  it  would  not  be  justified  in 
annulling  against  the  protest  of  the  municipality  the  contract  under 
which  the  company  is  bound  to  afford  service  at  its  existing  rates  to 
those  who  can  be  given  the  same  with  the  distribution  system  as  now 
constructed,  it  does  not  appear  that  its  financial  condition  is  such  ihat 
the  Board  can  require  it  to  make  extensions. 
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J.  Fithian  Totem,  for  the  company. 

F.  D.  Weaver,  for  the  Borough  of  Collingswood. 

J.  D.  Wescott,  for  Citizens  of  the  Borough  of  Collings- 

This  case  is  governed  by  the  views  expressed  by  the 
Board  in  the  Burlington  Sewerage  case  just  decided.  The 
petitioner  was  organized  under  the  "Sewerage  Company 
Act"  of  1898  and  was  incorporated  in  1900.  Pursuant  to 
the  provisions  of  that  act  it  applied  to  the  Borough  of  Col- 
lingswood for  the  necessary  consent  to  establish  its  plant 
and  distribution  system  and  the  Borough  passed  an  ordi- 
nance granting  the  consent  and  fixing  the  maximum  rates 
to  be  charged  by  the  Company.  The  Company  established 
its  plant  and  for  the  last  thirteen  or  fourteen  years  has  been 
operating  under  the  rates  fixed  by  that  ordinance  and  con- 
sent. It  does  not  appear  that  the  refusal  to  allow  the  in- 
crease of  rates  requested  will  result  in  the  rendition  of  un- 
safe, inadequate  or  improper  service  to  those  to  whom  the 
Company  is  under  obligation  to  serve  with  its  present 
facilities,  nor  does  it  appear  that  the  rates  are  so  low  as  to 
be  confiscatory.  No  question  of  discrimination  in  ratefc 
arises.  The  Board  is  not  inclined  therefore  to  set  aside  a 
contract  solemnly  entered  into  between  the  Borough  and 
the  petitioner. 

The  following  statement  will  show  that  the  company 
earns  a  return  of  more  than  three  per  cent,  upon  the  valua- 
tion of  its  property  as  testified  to  by  the  company's  expert 
and  also  as  taken  from  the  books  of  the  company. 

Boardman's  estimate  of  cost  to  reproduce $149,187.61 

Company's  Book  cost 151,918.00 

As  Boardman's  estimate  of  depreciation  was  $10,724  and 
the  amount  carried  on  the  company's  book  is  $12,142,  the 
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present  value  of  the.  plant,  used  and  useful  in  the  pullic 
service  is  about  $139,000.  The  gross  income  for  the-yefcr 
1913,  (the  last  year  in  evidence)  wag  $12,433.36.  The  oper- 
ating expenses,  taxes  and  insurance  were  $7,226.52,  leaving 
a  balancer  of  $5,200,  which,  as  above  stated,  furnished  a 
revenue  of  more  than  three  per  cent,  upon  the  cempanv's 
property  investment, 
wood. 

Counsel  for  the  petitioner  suggested  in  his  opening  re- 
marks at  the  first  hearing  the  possibility  of  the  existence  of 
exceptional  conditions  in  this  case,  which,  if  proven,  might 
be  sufficient  to  distinguish  it  from  the  Burlington  Sewerage 
Company  case.  His  statement  was  that  the  Collingswood 
Sewerage  Company  when  it  accepted  its  charter  and  the 
authorization  and  consent  from  the  Borough  of  Collings- 
wood to  install  its  plant  and  distribution  system  in  that 
Borough,  contemplated  the  establishment  of  a  disposal  sys- 
tem which  at  that  time  appeared  to  be  legal  and  satisfactory 
to  the  State  Board  of  Health  and  had  proceeded,  with  the 
work  in  reliance  upon  the  sanction  given  by  the  State  Board 
of  Health;  and  after  the  expenditure  of  a  considerable? 
amount  of  money  in  the  construction  of  a  disposal  plant,  the 
Sewerage  Commission,  which  came  into  existence  at  that 
time,  ordered  the  installation  of  a  different  kind  of  sewer- 
age  disposal  system,  thereby  increasing  the  investment  cost. 
This  suggestion,  however,  was  not  followed  up  by  proof, 
and  for  the  purposes  of  this  case  must  be  considered  as 
abandoned  by  the  petitioner. 

Preceding  the  filing  by  the  petitioner  of  its  proposed  new 
schedule  of  rates  the  Board  received  numerous  applications 
for  orders  requiring  the  petitioner  to  make  extensions  of 
its  service.  Hearing  was  held  on  these  applications  and  the 
conditions  pertaining  to  the  same  were  investigated  by  the 
Board's  engineer.    It  appears  those  desiring  to  connect  to 
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the  company  '&  system  cannot  do  so  unless  the  system  is  ex- 
tended at  an  expenditure  of  upwards  of  seven  thousand 
dollars. 

The  statute  provides  that  the  Board  may  order  extefn* 
sions  where,  (Subdivision  (c)  Section  17  Public  Utility  Act) 

"*  *  *  in  the  judgment  of  the  Board  such  extension  is  reasonable 
and  practicable,  and  will  furnish  sufficient  business  to  justify  the  con- 
struction and  maintenance  of  the  same,  and  when  the  financial  condition 
of  the  said  public  utility  reasonably  warrants  the  original  expenditure 
required  in  making  and  operating  such  extension." 

'  While  it  appears  that  the  Board  would  not  be  justified  in 
annulling  against  the  protest  of  the  municipality,  the  con- 
tract under  which  the  company  is  bound  to  afford  service 
at  its  existing  rates  to  those  who  can  be  given  the  same  with 
the  distribution  system  as  now  constructed,  it  does  not  ap- 
pear that  the  financial  condition  of  the  company  is  such  that 
it  can  be  reasonably  expected  to  obtain  the  seven  thousand 
dollars  of  new  capital  needed  to  make  extensions.  There 
appears  to  be  no  doubt  of  the  desirability  of  these  exten- 
sions, but  the  Board  is  unable  to  find  that  it  is  reasonable 
and  practicable  for  the  company  in  its  present  financial 
condition  to  make  them.  We  must  therefore  decline  to 
ord£r  them.  It  seems  to  us  that  this  is  a  matter  which 
should  be  given  serious  consideration  by  the  Borough  as  it 
may  be  that  relief  can  be  had  only  by  municipal  action  which 
will  make  it  possible  for  the  utility  to  obtain  new  capital 
Dated  March  22nd,  1916. 

DISSENTING  OPINION. 

By  Commissioner  Donges : 

I  vote  to  deny  the  application  for  an  increase  of  rates 
for  the  reasons  expressed  by  me  "In  the  matter  of  the 
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application  of  Burlington  Sewerage  Company  for  approval 
of  a  new  schedule  of  rates.' * 
Dated  March  22nd,  .191G. 

(Signed)  RALPH  W.  E.  DONGES, 

Commissioner. 


No.  341. 


In  the  Matteb  op  the  Application  of  the  Ocean  City 
Electric    Company    fob    Approval   of    Issuance    of 
$350,000  Preferred  Stock,  $174,000  and  $1,000  Com- 
.mon  Stock. 


'  Projects  such  as  this,  which  involve  the  harnessing  of  natural 

sources  should  be  capitalized  so  that  the  public  secures  advantage  and 

the  promoters  should  be  allowed  such  sum  for  the  collocation  of  the 

water  power  as  reasonably  represents  a  return  for  vision  and  enterprise. 

The  general  public  must  be  permitted  to  share  in  values  so  ascertained. 

Garald  Ronon  and  Charles  8.  King,  for  the  Company. 

Under  date  of  November  19th,  1915,  there  was  presented 
to  the  Board  an  application  by  The  Ocean  County  Electric 
Company  for  approval  of  issue's  of  Preferred  and  Common 
Stock,  the  proceeds  of  which  were  to  be  used  for  the  con- 
struction of  a  hydro  electric  plant  on  the  Toms  River  in 
Ocean  County,  a  short  distance  above  the  town  of  Toms 
River. 

It  appears  that  this  application  is  the  culmination  of  a 
project  which  was  commenced  a  number  of  years  ago,  look- 
ing to  the  development  of  water  power  in  the  location  pro- 
posed. Thef  company  has  been  organized  under  an  Act  of  the 
Legislature,  P.  L.  1897,  P.  384,  which  authorizes  the  forma- 
tion of  companies  for  the  development  of  water  power  upon 
rivers  within  this  State  or  located  between  this  and  other 
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-stages.  The  Company's  application  was  for  the  approval 
-of  an  issue  of  $350,000  of  preferred  stock  and  $175,000  of 
common  stock.  The  proceeds  of  the  preferred  stock  were 
to  be  used  for  the  acquisition  of  the  refel  estate  and  the 
construction  of  the  dam,  water  wheels,  generators  and  ac- 
cessory apparatus,  and  the  construction  of  a  transmission 
line  about  one  mile  in  length  to  reach  the  plant  of  the  Toms 
Biver  and  Island  Heights  Electric  Light  and  Power  Com- 
pany. The  common  stock,  to  the  amount  of  $175,000  was  to 
be  used  to  provide  for  the  organization  of  the  Company, 
the  cost  of  preliminary  investigation,  surveys,  searches,  the 
obtaining  of  options  and  other  valuable  services  of  similar 
character,  the  expenditures  for  which  have  been  going  on 
for  a  number  of  years.  Thef  proceeds  of  the  issue  of  com- 
mon stock  were  also  to  recompense  the  promoters  of  this 
project  for  the  value  of  the  water  powers  in  addition  to  the 
value  which  the  separate  items  of  real  estate  would  have, 
considered  as  farm  or  forest  lands. 

The  Act  under  which  the  company  is  incorporated  pro- 
vides that  the  preferred  stock  shall  not  exceed  two-thirds 
of  the  total  stock  issued  in  connection  with  the  financing  of 
the  project 

At  the  hearing  there  was  submitted  by  the  Company, 
testimony  to  indicate  that  there  was  a  need  for  the  develop- 
ment of  this  water  powet  and  the  purpose  underlying  the 
issue  of  securities  by  this  company  will  therefore  meet  with 
the  approval  of  this  Board. 

Under  an  Act  passed  in  1913,  Chapter  107,  the  plans 
under  which  any  dam  is  to  be  constructed  must  first  meet 
with  thef  approyal  of  the  State  Water  Supply  Commission. 
Under  the  terms  of  this  Act,  application  was  made  to  the 
Water  Supply  Commission  for  the  approval  of  the  plans 
and  under  date  of  January  26th  such  approval  was  granted. 

The  matter  was  considered  by  the  Board  at  hearings  on 
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various  dates  in  December,  1915,  and  March,  1916,  and  as 
already  stated,  the  Board  will  approve  the  purpose  for 
which  the  securities  are  to  be  issued  and  will  approve  also 
securities  sufficient  in  amount,,  in  the  opinion  of  the  Board, 
to  finance  the  construction  of  the  company's  plant.  The 
estimated  cost  of  the  dam  and  the  hydro  electric  develop- 
ment is  $334,000.  To  this  should  be  added  the  estimated 
cost  for  constructing  the  transmission  line  from  the  new 
plant  to  the  plant  of  the  Toms  River  and  Island  Heights 
Electric  Light  and  Power  Company,  amounting  to  $6,000. 
This  makes  a  total  of  $340,000  required  for  the  physical 
construction  of  the  plant  and  includes  the*  amount  of  money 
which  will  be  actually  required  to  pay  for  the  necessary 
real  estate.  It  does  not,  however,  include  the  amounts 
necessary  to  pay  the  cost  of  preliminary  investigation 
searches,  surveys,  the  expenses  involved  in  obtaining  op- 
tions on  the  property,  nor  anything  to  represent  the  value 
of  the  water  powet  itself.  It  Was  testified  to  by  Edmund 
S.  Fritz,  that  the  expenditures  already  made  by  him  or 
obligated  in  connection  with  surveys,  searches  and  pre- 
liminary engineering,  amounted  to  $10,500  and  these  ex- 
penditures appear  to  be  legitimate  and  will  be  allowed. 

With  reference  to  the  value  -of  the  water  power,  we  nrp 
confronted  with  the  fact  that  although  several  attempts 
have  been  made  to  develop  the  water  power  on  the  river  in' 
question,  up  to  the  present  time  none  of  these  attempts  has 
been  successful.  The  Board  is  inclined  to  be  conservative 
in  allowing  value  for  the  water  power.  It  is  not  unusual  to 
arrive  at  the  value  of  water  powers  by  comparing  the 
operating  cost  of  steam  plants  and  hydro  eletatric  plants 
and  in  this  way  arrive  at  the  saving  in  the  cost  of  produc- 
tion in  one  plant  as  compared  with  the  other.  The  amount 
of  savings  capitalized  on  a  reasonable  basis  would  represent 
the  maximum  valne  which  the  watefr  power  could  have,  or. 
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in  other  words,  would  represent  tEe  maximum  basis  which 
would  justify  the  development  of  a  water  power. 

Projects,  such  as  this,  which  involve  the  harnessing  of 
natural  resources  should  be  capitalized  so  that  the  public 
secures  advantage,  and  the  promoters  should  be  allowed 
such  sum  for  the  collocation  of  the  water  power  as  reason- 
ably represents  a  return  for  vision  and  enterprise?.  Of  such 
values,  so  ascertained,  the  promoters  cannot  alone  have*  the 
advantage.  The  general  public  must  be  permitted  to  share 
in  it.  Any  other  rule  would  result  in  imposing  upon  the 
public  the  necessity  of  paying  rates  upon  the  cost  of  the 
more  expensive  method  of  power  development  though  the 
less  costly  method  was  employed. 

Testimony  was  submitted  showing  the  estimated  sayings 
due  to  the  operation  of  the  hydro  eletetric  plant  over  those 
of  an  equivalent  steam  plant.  The1  estimates  of  saving  vary 
considerably,  depending  upon  the  estimated  output  of  the 
plant  and  for  the  purpose  of  this  report  we  do  not  think  it 
necessary  to  go  into  the  detail  involved  in  those  calcula- 
tions. - 

We  have  concluded  to  approve  the  issue  of  stock  in  the 
par  value  of  $370,000.  This  amount  includes  an  allowance 
for  the  valuation  of  the  water  power. 

The  stock  to  be'  approved  will  be  divided  approximately 
one-third  common  stock  and  two-thirds  preferred  stock,  or 
$124,000  common  stock  and  $246,000  preferred  stock,  to  be 
sold  for  cash  at  par. 

A  certificate  approving  the  issuance  of  the  stock  as  above 
.  fated  will  be  issued. 

Dated  March  27th,  1916. 
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No.  342. 

In  the  Matteb  of  Application  fob  Reduction  in  Free 
Time  and  Increase  of  Demurrage  Bate  Applied  to 
Cars  Used  in  Transportation  Between  Points  in  New 
Jersey. 

The  Board  is  of  the  opinion  that  it  should  not,  because  of  temporary 
congestion  of  traffic,  approve  a  rule  for  demurrage  inconsistent  with  the 
statute. 

D.  E.  Minard,  for  the  Erie  Railroad  Company. 

C.  T.  Phillips,  for  the  Delaware,  Lackawanna  &  Western 
Railroad  Company. 

A.  H.  Strong,  M.  Trump  and  A.  C.  Wall,  for  the  Penn- 
sylvania Railroad  Company. 

J.  E.  Reynolds,  for  the  Central  Railroad  Company  of 
New  Jersey. 

R.  W.  Barrett,  for  the  Lehigh  Valley  Railroad  Company. 

J  J.  Beattie,  for  the  Lehigh  and  Hudson  River  Railway 
Company. 

M .  M .  Best  and  E.  H.  Best,  for  Jersey  City  Chamber  of 
Commerce. 

Mr.  Noble,  for  Park-Noble  Lumber  Company. 

K„  L.  Schickfus,  for  the  Standard  Bleachery  Company. 

*  • 

J.  F.  McNulty,  for  S.  T.  Reyerson  and  Company. 

Application  is  made  to  the  Board  on  behalf  of  certain 
railroads  operating  in  this  state  for  the  Board's  approval 
of  a  rule  providing  for  an  increased  demurrage  rate  on 
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cars  from  the  present  rate  to  $1.00  per  car.  pefr  day  for  the 
first  three  days  after  the  expiration  of  forty-eight  houre 
free  time,  and  $2.00  per  car  per  day.  thereafter,  the  increase 
to  extend  up  to  and  including  June  30th,  1916,  and  there- 
after if  deemed  necessary.  It  is  claimed  that  the  prompt 
movement  of  traffic  is  impeded  because  of  accumulations  of 
cars  at  terminals  and  that  this  is  due  in  part  to  the  failure 
of  shippers  and  consignees  to  use  due*  diligence  in  return- 
ing cars  for  movement  over  the  carriers '  lines.  It  is  repre- 
sented that  the  Interstate  Commerce  Commission  has  per- 
mitted the  filing  of  a  rule,  similar  to  that  proposed,  to  be 
applied  to  cars  moving  in  interstate  traffic  and  this  Board 
is  asked  to  take  similar  action  with  respect  to  cars  moving 
wholly  in  intrastate  traffic.  On  this  application  informal 
hearing  has  been  held.  The  rule  prescribed  by  statute  with 
respect  to  demurrage  is  as  follows : 

"Where  the  consignee  of  property  transported  by  railroad  to  any  point 
in  this  state  cannot  be  found,  or  refuses  to  receive  and  pay  charges  and 
remove  such  property,  the  company  may  make  and  collect  a  reasonable 
charge  not  exceeding  one  dollar  per  day,  for  the  detention  of  any  rail- 
road car  containing  such  property,  or  for  the  use  of  the  railroad  track, 
occupied  by  such  oar  or  for  both  such  detention  and  use;  provided,  no 
railroad  company  shall  be  entitled  to  impose,  demand  or  collect  any 
charge  for  delay  in  unloading  goods  from  any  railroad  car,  or  for  deten- 
tion of  such  car  commonly  called  demurrage  or  car  service,  until  after 
the  expiration  of  three  whole  days,  at  least,  exclusive  of  Sundays^  from 
the  time  such  car  has  been  placed  in  proper  position  for  unloading,  and 
has,  except  removal  for  convenience  of  railroad  operation,  not  exceeding 
one  working  hour  daily,  so  remained;  and  provided  further,  that  notice 
is  given  to  the  consignee  or  owner  or  to  the  shipper  in  cases  where  the 
consignee  or  owner  cannot  be  found  on  whom  to  serve  such  notice,  and 
to  add  such  charge  to  the  charge  for  the  transportation  of  such  property.19 
(Chapter  257,  P.  L.  1903.) 

It  is  not  contended  that  the  rule  prescribed  by  the  statute 
is  in  its  general  application  unreasonable  or  that  it  does  not 
fairly  meet  normal  conditions  of  traffic.    The  Board  is  of 
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the  opinion  that  it  should  not,  because  of  temporary  con- 
gestion of  traffic,  approve  a  rule  inconsistent  yith  the 
statute.  The  Board,  however,  believes  •  that  shippers  and 
consignees  should  make  reasonable  efforts  to  co-operate 
with  the  railroads  in  relieving  the  traffic  congestion  and 
Recommends  that  all  cars,  particularly  those  received  at 
the  terminals  opposite  the  City  of  New  York,  bef  unloaded 
promptly  and  so  far  as  is  practicable  before  the  expiration 
of  the  free  time. 
Dated  April  5th,  1916. 


No.  343. 

Isaac  Stein,  et  al., 

vs. 
Consolidated  Gas  Company  of  New  Jebse>\ 

A  municipal  ordinance  directed  removal  by  a  public  utility  of  overhead 
wires  and  cables  and  provided  for  an  underground  system.  The  com- 
pany adopted  a  rule  requiring  customers  to  pay  the  entire  cost  of  the 
conduit  and  cable  from  the  curb  line  into  the  building;  the  cost  of  the 
cable  terminal  inside  the  customer's  premises,  and  the  cost  of  the  main 
line  switch  and  cut  out  .with  its  enclosing  iron  box. 

Complaint  that  this  is  an  unreasonable  rule  is  sustained.  Attention  of 
the  respondent  is  directed  to  a  rule  regarded  as  reasonable. 

W.  A.  Stevens,  for  complainants. 

H.  C.  Abell  and  F.  R.  Cutcheon,  for  the  Company. 

Under  date  of  March  15th  a  formal  complaint  was  re- 
ceived from  Isaac  Stein  and  five  others,  customers  of  Con- 
solidated Gas  Company  of  Long  Branch,  alleging  that  the 
company  was  attempting  to  impose  upon  them  unreason- 
able charges  for  establishing  underground  electric  conpec- 
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tions  between  the  premises  of  the  complainants  and  the 
distribution  system  of  the  respondent.  Answer  was  made 
by  the  company  under  date  of  March  24th  and  at  the  hear- 
ing on  March  31st  the  complainants  and  respondent  agreed 
upon  certain  statements  of  fact  in  the  complaint  and 
answer. 

On  November  27th,  1912,  an  ordinance  was  passed  by 
the  city  designating  certain  streets  from  which  overhead 
wires  and  poles  were  to  be  removed,  excepting  such  poles 
as  were  required  to  support  the  municipal  street  lamps, 
and  providing  for  the  construction  of  an  underground  con- 
duit system  and  the  installation  of  cables. 

The  Consolidated  Gas  Company  installed  a  system  of 
overhead  wires,  and  has  commenced  the  installation  of  an 
underground  conduit  system  in  that  portion  of  Long 
Branch  referred  to  in  the  ordinance  of  November  27th, 
1912. 

By  the  terms  of  this  latter  ordinance  the  overhead  wires 
are  to  be  removed  not  later  than  May  1st,  1916.  With 
this  in  view,  the  company  has  prepared  complete  plans  and 
specifications  for  the  construction  of  the  underground  sys- 
tem which  includes  main  line  conduits  and  cables  located 
within  the  streets,  and  underground  conduit  and  cable  con- 
nections to  its  customers.  The  main  line  conduits  and 
manholes  have  been  installed  but  the  service  connections 
to  various  customers  had  not  all  been  installed  on  the  date 
of  the  hearing.  The  reason  for  this  was  the  failure  of  the 
company  to  come  to  an  agreement  with  such  customers  as 
to  the  method  of  dividing  the  cost  of  installing  the  under- 
ground connections.  Under  the  rules  adopted  by  the  com- 
pany, the  customer  is  required  to  pay  the  entire  cost  of 
the  conduit  and  cable  from  the  curb  line  into  the  building ; 
the  cost  of  the  cable  terminal  inside  the  customer's  prem- 
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ises;  and  the  cost  of  the  main  line  switch  and  cutout  with 
its  enclosing  iron  box. 

The  complainants  allege  that  the  imposition  by  the  com- 
pany of  these  items  of.  expense  upon  the  customer  is  un- 
just and  unreasonable,  particularly  in  view  of  the  fact  that 
the  change  from  overhead  to  underground  service  involves 
material  changes  in  the  customer's  wiring  which  must,  of 
course,  be  paid  for  by  the  customer,  as  it  is  no  part  of  the 
company's  system. 

With  this  contention  the  Board  agrees,  particularly  as 
the  largest  company  in  this  state  whose  business  repre- 
sents more  than  half  of  the  total  electric  light  and  power 
business  in  the  state,  has  adopted  and  filed  with  us  rules 
and  regulations  which  result  in  imposing  no  charge  upon 
a  customer  served  from  an  underground  system,  providing 
the  distance  to  the  customer's  premises  is  not  greater 
than  thirty  feet  when  measured  from  the  curb  line. 

The  rule  adopted  by  the  Public  Service  Electric  Com- 
pany with  reference  to  underground  connections  from  an 
underground  system  reads  as  follows: 

"5.  A  service  connection  not  exceeding  thirty  feel  in  length  from  the 
curb  shall  be  made  without  cost  to  customer.  Excess  is  to  be  paid  for 
by  the  customer  at  the  rate  of  fifty  cents  per  foot." 

A  similar  rule  should  be  adopted  by  the  respondent. 

The  cable  terminal  is  part  of  the  cable  system  and  the 
expense  of  installation  should  be  borne  by  the  company. 
The  main  line  switch  and  cutout  and  the  iron  box  enclosing 
the  same  are  part  of  the  interior  wiring  of  the  building  and 
form  no  part  of  the  company's  distribution  system.  These 
items  should  be  installed  at  the  expense  of  the  customer, 
and  in  accordance  with  the  rules  laid  down  in  the  National 
Electrical  Code,  but  the  company  may  not  impose  upon  the 
customer  the  obligation  of  having  these  items  installed 
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exclusively  by  it.  As  the  main  switch,  cutout  and  enclos- 
ing box  form  part  of  the  interior  wiring  of  the  building, 
they  should  be  installed  by  the  contractor  who  makes  the 
alterations*  in  the  interior  wiring.  The  Consolidated  Ga  ? 
Company  may.  of  course,  act  as  a  contractor,  but  it  is  in 
such  capacity  and  not  as  the  electricity  supply  company 
that  this  work  would  be  done. 

The  Board  finds  and  detbbmines  that  the  rules  and  regu- 
lations of  the  Consolidated  Gas  Company  of  New  Jersey 
concerning  underground  service  connections  are  unjust 
and  unreasonable,  and,  therefore,  disapproves  the  same. 
The  Board  will  permit  the  filing  of  a  new  rule  similar  to 
that  hereinabove  recited. 

■ 

By  service  connection,  in  the  opinion  of  the  Board,  is  in- 
cluded the  conduit  laid  under  .the  sidewalk  and  the  cable 
which  has  to  be  pulled  through  the?  same  and  will  include 
also  whatever  terminal  the  company  believes  is  necessary 
on  the  end  of  the  cable. 

Under  the  above  rule  but  one  service  connection  ntfed 
be  run  into  a  building,  the  distribution  for  the  building  being 
made  from  a  central  point  in  the  basement  (or  just  above 
the  first  floor  where  there  is  no  basetnent)  to  the  other  por- 
tions of  the  building.  In  re-arranging  the  wiring,  meters 
should  be  installed  in  accordance  with  Rule  XVI  of  Rules, 
Regulations  and  Recommendations  for  Electrical  Supply 
Utilities,  adopted  by  this  Board  December  9th,  1913.  This 
rule  provides  that  meters 

"should  be  located  in  the  cellar  or  first  floor  as  near  as  possible  to 
the  point  of  entrance  in  a  clean,  dry,  safe  place  free  from  vibration,  not 
subject  to  great  variation  in  temperature,  and  the  top  of  the  meter 
board  should  not  be  more  than  six  feet  nor  the  bottom  less  than  four 
feet  above  £he  floor,  or  above  a  suitable  platform  placed  underneath  the 
meter  where  it  will  be  easily  accessible  for  reading  and  testing."    *    *   • 
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"The  installation  of  meters  and  connections  shall  be  strictly  in  accord* 
ance  with  the  rules  of  the  National  Electrical  Code  of  1913  and  the 
utility  furnishing  the  service/' 

Dated  April  5th,  1916. 


No.  344. 

Township  of  Woodbbidge 

vs. 
Public   Service  Railboad   Company. 

• 

In  considering  this  case  the  Board  does  not  deem  it  necessary  and, 
therefore,  does  not  determine  the  question  of  its  power  to*  require  a  rail- 
road to  charge  a  fare  less  than  ten  cents. 

Assuming  that  the  Board  has  such  power,  it  is  unable  to  conclude  upon' 
the  facts  stipulated  in  the  case  that  a  lower  fare  should  be. imposed. 

Walter  I.  Auten  for  complainant. 

Za  D.  Howard  Gilmour  for  Public  Service  Railroad  Com- 
pany. 

Application  is  made  by  the  Board  of  Education  of  Wood- 
bridge  Township  to  require  the  Public  Service  Railroad 
Company  to  transport  High  School  and  Grammar  School 
pupils  on  i  i  school  tickets ' '  on  its  line  between  Port  Reading 
and  Sewaren  at  which  point  they  change  to  cars  of  Public 
Service  Railway  Company  for  carriage  to  the  High  School 
building  near  Woodbridge  station  of  the  Pennsylvania  Rail- 
road Co. 

The  Public  Service  Railroad  Company  is  incorporated 
under  the  act  for  the'  incorporation  of  steam  railroads. 

The  Railroad  Company  charges  a  fare  of  ten  cents.  The 
rate  for  a  "school  ticket,"  accepted  by  the  Railway  Com- 
pany as  a  full  fare  is  three  cents. 
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Counsel  stipulated  certain  facts  which  are  all  that  are  he- 
fore  the  Board. 

The  complaint  practically  rests  upon  the  statement  that 
complainant  pays  for  the  transportation  of  the  school  chil- 
dren who  travel  between  Port  Beading  and  Sewaren  and 
Woodbridge^  school;  that  school  tickets  are  accepted  on 
Public  Service  Railway  Company  line,  but  not  on  line  of 
Public  Service  Railroad  Company;  that  the  distance  trav- 
eled by  the  pupils  in  question  on  the  Railroad  line'  is  .894 
of  a  mile ;  that  the  fare  of  ten  cents  charged  for  such  travel 
is  per  se  excessive  and  unreasonable;  and  that  other  rail- 
road companies  charge  less  than  ten  cents  between  certain 
designated  points. 

The  Company  answers  that  section  38  of  the  railroad  act 
provides,  inter  alia  that  "no  charge  shall  be  required  to  be 
less  than  ten  cents";  that  for  the  charge1  of  ten  cents  the 
passenger  may  ride  the  length  of  the  fare  zone,  a  distance 
of  betweten  four  and  five  miles ;  that  such  fare  is  reasonable ; 
and  that  the  Board  has  no  power  to  require  a  fare  of  less 
than  ten  cents  to  be  charged. 

The  Board,  in  view  of  the  conclusion  reached,  does  not 
deem  it  necefssary,  and,  therefore,  does  not  determine  the 
question  of  its  power  to  require  a  fare  of  less  than  ten  cents. 

Assuming  that  the  Board  has  such  power,  upon  the  facte 
stipulated  in  this  case,  the  Board  is  unable  to  conclude  thai: 
a  lower  fare?  should  b$  imposed.  The  mere  fact  that  a  pas- 
senger desires  to  travel  a  distance  of  less  than  one  mile 
would  not,  per  se,  serve  to  indicate  that  a  fare  of  ten  cents 
for  travel  of  4.754  miles  is  excessive.  The  cost  of  such 
transportation  and  the  amount  of  earilings  are  not  shown. 
Nor  is  any  fact  submitted  from  which  the  Board  might  con- 
clude that  the  fare  should  be  lower  or  charged  on  a  basis 
other  than  the  zone  basis. 
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The  fact  that  other  railroad  companies  charge  five'  cents 
for  travel  between  certain  points  cannot  be  taken  to  estab- 
lish the  propriety  of  a  fare  of  lefts  than  ten  cents  between 
the  points  in  question. 

It  is  not  shown  by  the  record  that  the  fare  of  ten  cents 
is  unjust  and  unreasonable,  and  the  complaint  will,  there- 
fore, be  dismissed. 

An  order  will  so  enter. 

Dated  April  18th,  1916. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  submitted  by  the'  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission!  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  theteon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceding  be  and 
it  is  hereby  dismissed. 

Dated  April  18th,  1916. 


No.  345. 

In  the  Matter  of  the  Application  of  the  New  York  Telr- 
phone  Company  for  Approval  of  Resolution  of  Mid- 
dlesex County  Board  of  Chosen  Freeholders. 

A  careful  study  of  the  "Limited  Franchise  Act"  convinces  the  Board 
that  the  Legislature  in  using  the  word  "municipality"  intended  to  include 
"County"  and,  therefore,  the  telephone  company  in  obtaining  the  mu- 
nicipal consent  here  submitted  for  approval  is  required  to  comply  with 
the  provisions  of  the  "Limited  Franchise  Act."  Approval  of  resolution  is 
withheld. 


Reports  of  Board  of  Public  Utility  Commissioners.    443 
New  York  Telephone  Go. — Resolution — Middlesex  County. 

H.  C.  Hale,  for  petitioner. 

Frank  H.  Sommer,  for  the  Commission. 

Application  is  made'  to  this  Board  for  the  approval  of 
a  resolution  of  the  County  of  Middlesex  passed  November 
29th,  1915,  granting  permission  to  the  New  York  Telephone 
Company,  its  successors  and  assigns,  to  erect,  construct, 
reconstruct,  maintain  and  operate  for  its  local  and  through 
lines  and  systems,  its  poles,  wires,  cables  and  other  fixtures 
and  appurtenances,  upon,  over  and  across  the  following  de- 
scribed county  road  in  the  Township  of  Baritan,  Middlesex 
County,  New  Jersey,  to  wit : 

1 '  Park  Avetaue,  north  of  the  road  to  Metuchen,  for  a  total 
distance  of  about  four  hundred  and  twenty-five  feet. ' f 

Hearing  was  had  upon  the  application  on  January  25th, 
1916,  and  a  brief  was  later  filed  by  the  petitioner.  The  ap- 
proval of  the  resolution  is  asked  under  Chapter  195,  III,  24, 
Laws  1911,  which  providers : 

"No  privilege  or  franchise  hereafter  granted  to  any  public  utility  as 
herein  defined,  by  any  political  subdivision  of  this  state,  shall  be  valid 
until  approved  by  said  Board,  such  approval  to  be  given  when,  after 
hearing,  said  Board  determines  that  such  privilege  or  franchise  is  neces- 
sary and  proper  for  the  public  convenience  and  properly  conserves  the 
public  interest,  and  the  Board  shall  have  power  in  so  approving,  to  im- 
pose such  conditions  as  to  the  Construction,  equipment,  maintenance, 
service  or  operation  as  the  public  convenience  and  interest  may  reason- 
ably require." 


The  resolution  submitted  for  consideration  grants  an 
orignal  consent  or  permission  to  the  telephone  company 
from  the  Freeholders  themselves  to  the  usg  of  a  certain 
county  road  taken  over  by  the  County  over  twenty-one  years 
ago  (Test.  p.  2)  and  not  an  approval  merely  of  an  existing 
grant  from  the  Township  of  Baritan  within  which  the  tele- 
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phone  company's  poles  in  question  are  placed.    (Test.  pp. 
1  and  2.) 

The  use  to  be  made  thereof  is  to  efrect,  construct,  recon- 
struct, etc.,  poles  and  wires,  etc.,  for  its  local  and  through  . 
lines  and  systems  thereon. 

The  procedure  adopted  in  the  passage  of  the  resolution 
and  the  authority  claimed  by  the  company  therefor  is  based 
on  Section  8  of  the  Telegraph  Act  as  amended,  Chapter  195, 
Laws  1909.  No  formal  proceedings  were  taken  in  connec- 
tion with  the  passage  of  the  resolution  other  than  those  in- 
dicated by  the  Telegraph  Act  as  amended. 

The  act  in  part  provides : 

"Sec.  8.  Any  telegraph  company  organized  under  the  laws  of  this 
or  any  other  state,  or  of  the  United  States,  or  any  company  organized 
by  virtue  of  this  act,  shall  have  full  power  to  erect,  construct,  lay  and 
maintain  the  necessary  poles,  wires,  conduits  and  other  fixtures  for  its 
lines,  in,  upon,  along,  over  or  under  any  of  the  public  roads,  streets,  and 
highways  upon  first  obtaining  the  consent  in  writing  of  the  owner  of 
the  soil  to  the  erection  of  any  such  pole  or  poles  and  through,  across  or 
under  any  of  the  waters  within  the  limits  of  this  state,  and  upon,  through 
or  over  any  other  land,  subject  to  the  right  of  the  owners  thereof  to 
full  compensation  for  the  same;  provided,  however,  that  ho  pole  shall 
be  erected,  nor  shall  any  conduit,  wire  or  other  fixture  be  constructed 
or  erected  in,  upon,  along,  over  or  under  any  of  the  public  roads,  streets, 
or  highways  of  any  municipality  in  this  State  without  first  obtaining 
from  the  governing  body  of  such  municipality  permission  therefor  by 
ordinance  or  resolution  and  a  designation  therein  of  the  street  or  streets, 
road  or  roads,  highway  or  highways,  in,  upon,  along,  over  or  under  which 
the  same  shall  be  erected  or  constructed;" 

"And  provided,  also,  that  nothing  herein  contained  shall  require  per- 
mission by  ordinance  or  resolution  to  be  obtained  from  the  governing 
body  of  any  municipality  to  erect,  construct,  lay  and  maintain  the  neces- 
sary poles,  wires,  conduits  and  other  fixtures  which  are  to  be  used  as 
a  part  of  a  through  line  or  system  as  distinguished  from  a  local  line  or 
system;  but  for  all  such  through  lines  or  systems  it  shall  be  the  duty 
of  such  governing  body,  on  written  application  therefor  being  made  as 
now  required  by  law,  to  designate  by  resolution  the  street  or  streets,, 
road  or  roads,  highway  or  highways  in,  upon,  along,  over  or  under  which 
such  poles,  wires,  conduits  or  other  fixtures  shall  be  constructed,  laid  or 
erected,"  etc.; 
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"And  provided,  also,  that  such  a  through  line  or  system  as  is  herein 
mentioned  shall  be  construed  to  be  one  used  strictly  for  through  business 
and  which  line  or  system  shall  in  no  event  be  thereafter  used  for  local 
business,  or  in  any  case  as  a  local  line  or  system,  or  as  a  part  of  any 
local  line  or  system,  without  having  first  obtained  permission  by  ordin- 
ance or  resolution  for  such  local  use  or  as  such  a  local  line  or  system 
as  hereinbefore  provided." 

"And  also  provided,  that  where  the  use  of  any  county  road  is  desired 
in  any  county  of  this  State  for  any  local  line  or  system,  permission  there- 
for by  resolution  and  a  designation  therein  of  such  road  and  of  the 
portion  thereof  so  to  be  used  and  of  the  location  and  the  manner  of  plac- 
ing, erecting  and  constructing  such  poles,  conduits,  or  other  fixtures 
shall  first  be  obtained,  in  the  manner  hereinbefore  set  forth  in  the  case 
of  applications  for  local  lines  to  the  governing  bodies  of  municipalities 
of  the  State,  from  the  board  of  freeholders  of  such  county  before  any 
work  on  such  road  is  begun  hereunder,  and  for  any  through  line  or  sys- 
tem in,  along,  upon,  over  or  under  any  county  road,  a  designation  shall 
be  made  by  the  board  of  freeholders  under  regulations  and  restrictions 
to  be  set  forth  as  aforesaid  and  as  hereinbefore  provided  in  the  case  of 
application  for  through  lines  to  the  governing  bodies  of  municipalities 
in  this  State;" 

It  is  not  disputed  that  the  consent  or  permission  granted 
by  the  resolution  being  for  a  ' '  local  line  or  system ' J  as  well 
as  for  a  ' '  through  line  or  system, ' '  the  municipal  consent  or 
permission  is  requisite.  And,  moreover,  the  consent  or  peT- . 
mission  granted  being  to  erect  or  construct  poles,  wires, 
cables,  etc.,  upon,  over  and  across  a  certain  county  road, 
the!  municipal  consent  or  permission  should  properly  be?  ob- 
tained from  the  county  authorities. 

The  only  question  submitted  for  determination  is  whether 
in  obtaining  the  municipal  consent  or  permission  from  the 
county  authorities  for  the  use'  of  a  county  road,  compliance 
with  the  provision  of  Chapter  36,  Laws  1906,  Limited  Fran- 
chise Act,  so-called,  is  required. 

In  re  application  of  Eastern  Telephone  Company  for  Ap- 
proval of  Ordinance,  Public  Utility  Reports,  Vol.  I,  p.  733, 
Eastern  Telephone  Compmy  vs.  Board  of  Public  Utility 
Commissioners,  85  (56  Vr.)  511;  E.  &  A.,  93  Atl  1084,  this 
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Board  had  before  it  two  ordinances  adopted  respectively 
by  the  Borough  of  Avalon  and  the  Board  of  Chosen  Free- 
holders of  the  County  of  Cape  May,  granting  "consent 
and  permission"  to  the  Eastern  Telephone  and  Telegraph 
Company  to  erect  and  construct  poles,  etc.,  for  its  lines 
upon  certain  highways.  The  Board  in  speaking  of  Section 
8  of  the  Telegraph  Act  as  amended,  used  this  language, 
page  737 : 

"This  is  the  construction  we  adopt. 

It  seems  to  us  to  accord  with  the  general  legislative  intent 

As  to  the  through  line  or  system,  it  denies  to  the  municipality  the 
power  to  refuse  to  designate  a  route. 

As  to  the  local  line  or  system,  it  recognizes  the  possession  of  such 
power  by  the  municipality. 

As  to  the  through  line  or  system,  it  requires  the  designation  by  the 
municipality  of  a  feasible  route. 

As  to  the  local  line  or  system,  it  requires  that  where  the  municipality 
in  its  discretion  makes  designation  of  a  route,  the  route  shall  be  feasible. 

It  leaves  the  designation  of  a  route  by  the  municipality  for  a  through 
line  or  system  outside  the  scope  of  the  Limited  Franchise  Act,  but  brings 
the  action  of  the  municipality  as  to  a  local  line  or  system,  within  the 
operation  of  that  act. 

Such  construction  likewise  accords  with  the  uniform  practice  of  com- 
panies and  municipalities  with  respect  to  grants  of  permission  for  the 
construction  of  local  lines  or  systems  since  the  enactment  of  the  Limited 
Franchise  Act.  As  in  the  case  of  the  ordinances  under  consideration,  the 
provisions  of  that  act  have  been  uniformly  observed." 

And  again  on  page  739 : 

"While  what  has  been  hereinbefore  said  is  specifically  applicable  to  the 
ordinance  adopted  by  the  Borough  of  Avalon  it  is  also  applicable  to  the 
ordinance  adopted  by  the  Board  of  Chosen  Freeholders  of  the  County  of 
Cape  May,  for  Section  8  of  the  Telegraph  Act,  as  amended,  makes  its 
provisions  relating  respectively  to  through  lines  and  systems  and  local 
lines  and  systems,  applicable  to  county  roads  and  applicable  to  Boards 
of  Chosen  Freeholders." 

The  telephone  company,  however,  raises  the  question  that 
the  word  "municipality"  as  used  in  the  Limited  Franchise 
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Act,  does  not  include  or  mean  "county,"  and,  therefore, 
compliance  with  th#  provisions  of  the  Limited  Franchise 
Act  is  not  required. 
The  act  provides,  2 : 

# 

"No  consent  for  the  use  of  any  street,  avenue,  park,  parkway  or  other 
highway,  either  above,  below  or  on  the  surface  thereof,  shall  be  granted 
by  any  municipality  until  a  petition  shall  have  been  filed  with  the  clerk 
of  such  municipality  by  the  person  or  corporation  desiring  the  same/9  etc. 

• 

The  precise  question  so  raised  has  not  been  decided  by 
our  Courts.  An  examination  of  the  authorities,  however, 
shows  that  whether  or  not  the  word  "municipality"  as  used 
in  a  given  statute  means  "county"  depends  upon  the  legis- 
lative intent  as  expressed  in  the  title  and  provisions  of  the 
statute  itself. 

In  some  instances  the?  word  "municipality"  has  been  held 
not  to  mean  '  *  county. ' ' 

(1906)  Wright  vs.  Campbell,  74  (45  Vr.)  N.  J.  L.,  82;  E.  &  A.,  609. 
In  others  the  word  "municipality99  has  been  held  to  mean  "county.99 

(1906)  Union  Stone  Co.  vs.  Board  of  Chosen  Freeholders,  65  Atl.  Rep. 

466. 

(1907)  Herman  &  Grace  vs.  Freeholders  of  Essex  Co.,  71  (1  Buch.) 

N.  J.  Eq.,  541;  E.  &  A.,  73  (3  Buch.)  N.  J.  Eq.,  415. 
(1911)  Jurgens  vs.  Booth,  et  al.,  82  N.  J.  L.  206. 

The  Limited  Franchise  Act  is  an  act  entitled,  "An  act 
regulating  the  granting  by  municipalities  of  consent  to  the 
use  of  streets,  avenues,  parks,  parkways  and  other  public 
places." 

It  regulates  the  procedure  to  be  adopted  by  a  municipality 
when  granting  certain  rights  to  a  utility  company  in  its 
streets,  avenues,  parks,  parkways  and  other  public  places. 

It  provides  for  notice  and  a  public  hearing  to  the  inhab- 
itants thereof. 
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• 

It  acts  as  a  safeguard  of  the  rights  of  the1  public  in  the 
streets,  aveimes,  parks,  parkways  and  other  public  places. 

It  would  seem,  therefore,  that  the  same  requirements  and 
restrictions  imposed  by  that  act  upon  a  town,  township, 
borough  or  city,  in  granting  rights  or  franchises  in  streets, 
avenues,  etc.,  apply  with  equal  force  to  a  county  in  granting 
rights  or  franchises  in  a  " county  road." 

A  careful  study  of  the  Limited  Franchise  Act  convinces 
this  Board  that  the  Legislature  in  using  the  word  "munici- 
pality" intended  to  include  "  county/ '  and,  therefore,  the* 
telephone  company  in  obtaining  the  municipal  consent  here 
submitted  for  approval,  i&  required  to  comply  with  the  pro- 
visions of  the  Limited  Franchise  Act 

The  Board  withholds  its  approval  of  the  resolution  and 
the  petition  will  be  dismissed. 

An  Order  will  so  enter. 

Dated  April  a8th,  1916. 

ORDER. 

This  application  having  been  duly  heard  and  the?  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  herefof,  the 
Board  's  approval  of  this  petition  is  withheld  and  the  same 

is  HEREBY  DISMISSED. 

Dated  April  18th,  1916. 
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No.  346. 

Township  of  Acquackanonk 

vs. 

Erie  Railroad  Company 
and 

Application  of  Erie  Railroad  Company  for  Permission  to 
Discontinue  the  Handling  of  Less  Than  Carload 
Freight  at  Clifton,  New  Jersey. 

ORDER. 

This  case  being  at  issue  and  having  been  duly  heard  and 
submitted  by  the?  parties,  and  investigation  of  the  matters 
and  things  involved  having  been  had,  and  the  Board  having 
on  the  27th  day  of  July,  1915,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereljy  referred  to  and  made  a  part  hereof, 

The/  Board  of  Public  Utility  Commissioners  in  accordance 
with  the  conclusions  expressed  in  said  report  hereby  finds 
and  determines, 

That  the  Erie  Railroad  Company  does  not  furnish  ade- 
quate and  proper  service  in  that  it  doete  not  provide  a  suit- 
able and  proper  approach  to  its  freight  station  at  Clifton 
in  the  State  of  New  Jersey,  and 

Hereby  orders  that  on  or  before  June  1st,  1916,  a  level 
plac4  be  provided  in  front  of  said  freight  station  on  which 
a  wagon  may  be  placed  in  such  close  proximity  to  the 
freight  station  door  that  freight  may  be  handled  directly 
from  the  freight  station  to  the  wagon. 

And  it  is  further  ordered  that  the  application  of  the  Erie 
Railroad  Company  for  permission  to  abandon  said  freight 
station  at  Clifton  be'  and  it  is  hereby  dismissed. 

This  order  shall  become  effective  May  10th,  1916. 

Dated  April  18th,  1916. 
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No.  347. 

In  the  Matter  of  the  Application  of  The  New  York 
Telephone  Company  for  Approval  of  a  Resolution  of 
the  Ocean  County  Board  of  Chosen  Freeholders. 

H.  C.  Hale,  for  the  petitioner. 

Frank  H.  Sommer,  for  the  Board. 

Application  is  made  to  this  Board  for  the  approval  of  a 
resolution  of  the  County  of  Ocean  adopted  by  the  Board 
of  Choseh  Freeholders  of  the  County  of  Ocean  October  5th, 

1915,  granting  permission  to  the  New  York  Telephone  Com- 
pany, its  successors  and  assigns,  to  erect,  construct,  recon- 
struct, maintain  and  operate  for  its  local  and  through  lines 
and  systems,  its  poles,  wires,  cables  and  other  fixtures  and 
appurtenances  upon,  over  arid  across  the  following  ^de- 
scribed county  road  in  the  Township  of  Jackson,  O^ean 
County,  New  Jersey,  to  wit : 

"State  road  for  a  total  distance  of  about  850  feet  west  of  the  road  from 
Cassville  to  Van  Hiseville." 

Hearing  was  had  upon  the  application  on  January  4th, 

1916.  The  approval  of  thef  resolution  is  asked  under  Chap- 
ter 195,  III  24,  Laws  1911,  which  provides : 

"No  privilege  or  franchise  hereafter  granted  to  any  public  utility  as 
herein  defined,  by  any  political  subdivision  of  this  state,  shall  be  valid 
until  approved  by  said  Board;  such  approval  to  be  given  when,  after 
hearing,  said  Board  determines  that  such  privilege  or  franchise  is  neces- 
sary and  proper  for  the  public  convenience  and  properly  conserves  the 
public  interests,  and  the  Board  shall  have  power  in  so  approving,  to  im- 
pose such  conditions  as  to  construction,  equipment,  maintenance,. service 
or  operation  as  the  public  convenience  and  interests  may  reasonably 
require." 
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The  Board  withholds  its  approval  of  the  resolution  of 
the  County  of  Ocean  for  the  reasons-  set  forth  in  a  report 
filed  by  this  Board  in  the  matter  of  the  application  of  the 
New  York  Telephone  Company  for  approval  of  a  resolution 
granted  by  the  Board  of  Chosen  Freeholders  of  Middlesex 
County,  New  Jersey,  and  the  petition,  therefore,  will  be 

DISMISSED. 

An  order  will  so  enter. 
Dated  April  25th,  1916. 


ORDER. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
.report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board's  approval  of  this  petition  is  withheld  and  the  same 

is  HEREBY  DISMISSED. 

Dated  April  25th,  1916. 


No.  348. 

In  the  Matteb  of  the  Application  of  the  New  Yobk  Tele 
phone  Company  fob  Appboval  of  a  Resolution  Gbanted 
by  the  Mobbis  County  Boabd  of  Chosen  Freeholders. 

H.  C.  Hale,  for  petitioner. 
Frank  H.  Sommer,  for  the  Board. 

Application  is  made  to  this  Board  for  the  approval  of  a 
resolution  of  the  County  of  Morris  adopted  by  the  Board 
of  Chosen  Freeholders  of  the  County  of  Morris,  December 
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8th,  1915,  granting  permission  to  the  New  York  Telephone 
Company,  its  successors  and  assigns,  to  construct,  recon- 
struct, maintain  and  operate  for  its  local  and  through  lines 
and  systems,  its  underground  conduits,  manholes,  cables, 
wires  and  other  fixtures  and  appurtenances,  including  the 
necessary  street  openings  and  lateral  connections  to  curb 
poles  and  property  lines, .  required  in  connection  therewith, 
under  and  along  th£  following  described  county  road  in  the 
County  of  Morris,  New  Jersey,  to  wit : 

"Speedwell  Avenue,  in  the  Township  of  Morristown,  from  the  present 
manhole  opposite  Sussex  Avenue,  to  a  pole  on  the  easterly  curb  line 
north  of  Thompson  Street,  for  a  total  distance  of  about  3,040  feet/' 

Hearing  was  had  upon  the  application  on  February  1st, 
1916.  The  approval  of  the  resolution  is  asked  under  Chap- 
ter 195,  III  24,  Laws  1911,  which  provides : 

"No  privilege  or  franchise  hereafter  granted  to  any  public  utility  as 
herein  denned,  by  any  political  subdivision  of  this  state,  shall  be  valid 
until  approved  by  said  Board;  such  approval  to  be  given  when,  after 
hearing,  said  Board  determines  that  such  privilege  or  franchise  is  neces- 
sary and  proper  for  the  public  convenience  and  properly  conserves  the 
public  interests,  and  the  Board  shall  have  power  in  so  approving,  to  im- 
pose such  conditions  as  to  construction,  equipment,  maintenance,  service 
or  operation  as  the  public  convenience  and  interests  may  reasonably 
require." 

The  Board  withholds  its  approval  of  the  resolution  of 
the  County  of  Morris  for  th#  reasons  set  forth  in  a  report 
filed  by  this  Board  in  the  matter  of  the  application  of  the 
New  York  Telephone  Company  for  approval  of  a  resolution 
granted  by  the  Board  of  Chosen  Freeholders  of  Middlesex 
County,  New  Jetsey,  and  the  petition,  therefore,  will  be 

DISMISSED. 

An  order  will  so  enter. 
Dated  April  26th,  1916. 
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New  Jersey  Gas  and  Electric  Co. — In  re  mortgage  and  issues  of  stock 

and  bonds.  . 


No.  349. 

Application  New  Jersey  Gas  and  Electric  Company  fob 
Approval  of  Issue  of  $100,000  Stock,  $1,500,000  Mort- 
gage and  $225,000  Bonds. 

Application  is  made  for  approval  of  a  proposed  issue  of  bonds  in  the 
sum  of  $226,000  at  85,  and  of  $100,000  of  stock  at  par. 

The  Board  approves  the  issuance  of  stock  in  the  par  value  of  $75,000 
and  bonds  at  95  in  the  par  value  of  $166,500.00. 

George  Whitefield  Betts,  for  the  petitioner. 

The  New  Jersey  Gas  &  Electric  Company  was  organized 
January  29th,  1916,  by  the  purchase  at  foreclosure  sale  of 
the  property  formerly  belonging  to  the  Dover,  Rockaway 
&  Port  Oram  Gas  Company.  The  newly  formed  company 
now  makes  application  to  the  Board  for  the  issue1  of  se- 
curities in  accordance  with  the  value  of  the  property  as  it 
stands  at  the  present  time,  without  definite  reference  to 
the  amount  apparently  paid  for  it  in  the  foreclosure  sale. 

The  company  claims  that  according  to  its  appraisal,  the 
value  of  the  property  is  $263,094  and  the  company's  ap- 
plication is  based  on  this  appraisal.  At  the  hearing  on 
March  21st,  a  supplemental  petition  was  submitted,  asking 
the  Board's  approval  of  securities  in  "such  amount  of 
bonds  and  such  amount  of  stock  as  your  Board  may,  in  its 
judgment,  deem  proper."  The  application  asks  for  the 
approval  of  a  six  per  cent  twenty-five  year  mortgage  in 
the  amount  of  $1,500,000;  and  for  the  issuance  thereunder 
of  bonds  in  the  sum  of  $225,000  at  85 ;  and  also  the  approval 
of  $100,000  of  stock  at  par. 

It  is  proposed  to  issue  $190,000  of  the  bonds  at  85,  which 
would  realize  the  sum  of  $161,500.    To  this  should  be  added 
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the  proceeds  of  the  capital  stock,  $100,000,  making  a  total 
of  $261,500,  which  is  approximately  equivalent  to  the  pres- 
ent replacement  value!  claimed  by  the  petitioner.  It  is 
proposed  to  use  the  remaining  $35,000  of  bonds  for  certain 
additions  and  extensions  to  the  company's  system,  these 
being  made  necessary  to  meet  the  large  number  of  appli- 
cations for  service  which  have  been  on  file  for  more  than 
a  year  past. 

The  inventory  and  appraisal  of  this  property,  made  by 
the  engineers  of  the  Board,  indicates  that  the  reproduction 
value  of  the  property  is  approximately  $202,311.  The  pres- 
ent value  of  the  physical  property,  with  full  theoretical  de- 
preciation deducted,  is  $151,748.  The  present  value,  based 
upon  an  inspection  of  the  property  and  upon  the  testimony 
submitted  by  the  company  as  to  the  repairs  now  needed, 
is  approximately  $180,000. 

In  addition  to  the  physical  property $180,000 

there  should  be  an  allowance  for: 

Foreclosure  expenses    8,450 

Materials  and  supplies  and  working  capital $15,000 

203,450 
Estimated  cost  of  new  construction 29,750 

making  a  total  of $233,200 

as  a  basis  for  the  issuance  of  securities  at  the  present  time. 
The  corresponding  figure  in  the  application  of  the  com- 
pany is  $290,000,  which  is  in  excess  of  the  basis  which  the 
Board  considers  reasonable  for  the  financing  of  the  new 
company.  The  Board  believes  that  at  least  one-third  of 
this  new  capitalization  should  be  in  capital  stock. 

The  Board  will,  therefore,  approve  the  issuance  by  the 
company  of  No.  1.    Capital  stock  at  par  in  the1  amount  of 
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$75,000;  No.  2.  The  creation  by  the  company  of  a  mort- 
gage in  the  amount  of  $1,500,000 ;  and  No.  3.  The  issuance 
of  bonds  thereunder  to  provide  the  sum  of  $158,200. 

The  petition  of  the  company  asks  approval  of  the  issue, 
of  bonds  at  85.  These  bonds  carry  interest  at  six  per  cent, 
and  the  Board  is  of  opinion  that  six  per  cent  bonds  ought 
to  bring  a  better  price  than  85.  An  analysis  of  the  testi- 
mony in  this  case  shows  that  the  bonds  of  this  company 
have  never  been  considered  very  favorably  by  the  bank- 
ing interests.  This  undoubtedly  was  due  to  the  methods 
of  financing  in  vogue  under  the  former  ownership,  as  a 
result  of  which  there  were  three  mortgages  on  this  prop- 
erty, the  total  being  far  in  excess  of  the  value  of  the 
property. 

Analysis  of  the  earnings  and  expenses  of  the  company 
indicates  that  under  reasonably  efficient  management  no 
difficulty  should  be  experienced  in  paying  interest  at  six 
per  cent  on  these  bonds,  and  the  Board  believes  that  they 
should  be  sold  so  as  to  net  the  company  not  less  than  95. 

The  Board  will,  therefore,  give  its  approval  to  the  is- 
suance by  the  New  Jersey  Gas  &  Electric  Company  of  No. 
J.  Stock  in  the  par  value  of  $75,000;  No.  2.  The  creation 
of  a  mortgage  of  $1,500,000;  and  No.  3.  The  issuance  of 
bonds  at  95  in  the  par  value  of  $166,500. 

Dated  May  2nd,  1916. 


A 
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No.  350. 

In  the  Matteb  of  the  Application  of  the  Nobthampton, 
Easton  &  Washington  Tbaction  Company  fob  Ap- 
pbo^al  of  .Issue  of  Pbomissoby  Notes  to  the  Amount 
of  $200,000,  and  fob  permission  to  extend  existing 
Lines  fbom  Pobt  Mubbay  to  Hackettstown  and  Issue 
Shobt  Tebm  Notes  and  Bonds  to  Pbovide  fob  the  Pay- 
ment of  Cost  of  Such  Extension. 

The  Board  approves  the  purpose  for  which  the  notes  in 
this  matter  are  to  be  issued  and  the  amount  thereof. 

In  the  present  condition  of  the  proofs,  the  Board  does 
not  give  approval  of  the  use  of  bonds,  heretofore  permitted 
to  be  issued,  as  collateral  to  secure  the  payment  of  the 
notes.  Upon  the  submission  to  the  Board  of  an  agreement 
with  the  holder  of  the  notes,  assuring  the  receipt  of  not 
less  than  80  per  cent  of  par  for  all  bonds  sold  to  satisfy 
the  notes,  this  Board  will  permit  the  pledging  of  the  bonds. 

The  plan  proposed  at  the  hearing  would  seem  to  be  satis- 
factory, but,  in  advance  of  approval,  the  Board  requires 
the  submission  of  the  definite  agreement  upon  which  the 
pledge  is  based. 

Dated  May  2nd,  1916. 


No.  351. 

Ostend  Bealty  Company 

vs. 
Atlantic  City  Sewebage  Company. 

Complaint  is  made  of  unreasonable  and  discriminatory  charge,  in  that 
no  reduction  is  made  by  respondent  for  service  to  hotel  closed  from  Oc- 
tober to  May. 
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The  ordinance  of  the  municipality  gives  the  company  the  right  to 
charge  for  the  whole  year  without  rebate  for  or  on  account  of  discon- 
nection or  non-use  by  the  owner  or  lessee  of  the  property  for  a  portion 
of  the  year.  The  Board  assumes  that  tjiis  affected  the  Council  in  fixing 
the  rates  and  was  also  a  reason  impelling  the  company  to  accept  the 
ordinance. 

There  is  no  testimony  to  show  the  rates  to  be  unreasonable.  The 
charge  that  the  hotel  in  question  is  discriminated  against  is  not  sus- 
tained. 


A.  B.  Endicott,  for  the  complainant. 
Jdseph  Thompson,  for  the  respondent. 


The  Ostend  Realty  Company  filed  a  petition  alleging  that 
the  Hotel  Ostend  is  a  "Summer  House ;"  that  it  is  open 
for  the  entertainment  of  guests  from  May  until  October; 
that  it  is  closed  during  the  remainder  of  the  year  and  that 
it  is  charged  at  the  same  rate  as  other  hotels  which  are'  open 
the  entire  year  and  entertain  guests  every  day  in  the  year. 

It  complains  that  for  the  reasons  stated  the  charge  is 
excessive  and  unreasonable  and  asks  that  the  rate  be  re- 
duced to  one  half  of  the  present  charge.  On  application 
at  the?  hearing  the  petition  was  amended  so  as  to  allege  dis- 
crimination against  the  Hotel  Ostend  for  the  same  reasons. 
It  further  asks  for  a  return  of  such  part  of  the  payment  for 
the  year  last  past  that  the  Board  may  deem  to  be  in  excess 
of  the  reasonable  charge. 

This  Board  has  not  the  power  to  order  the  refunding  of 
money  paid  for  bills  rendered  by  utilities.  Its  powers  are 
limited  to  those  prescribed  in  the  statute  creating  the  Board 
and  amendatory  and  supplemental  acts. 

It  appears  from  the  evidence  that  while  the  hotel  is  closed 
to  guests  for  some  months  in  the  year  it  is  occupied  by 
caretakers  and  meti  making  repairs  to  the  property  during 
those  months. 
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The  Atlantic  City  Sewerage  Company  was  organized  in 
1888.  The  ordinance  nnder  which  the  Atlantic  City  Sewer- 
age Company  operates  was  passed  in  1905.  It  recites  the 
great  growth  and  development  of  Atlantic  City  and  the 
necessity  for  the  expenditure  of  large  sums  of  money  to 
meet  the  demands  caused  by  this  growth  and  development 
upon  the  company's  system  and  in  consideration  of  those 
facts  and  the  express  intention  of  the  company  to  extend 
its  system  and  plant  the  City  Council  permits  it  to  charge 
the  rates  prescribed  an  the?  ordinance.  The  following  is 
the  provision  which  the  company  relies  upon  as  authority 
for  the  making  of  an  annual  charge  to  hotels  and  boarding 
houses  which  are  not  open  the  full  year  for  the  entertain- 
ment of  guests : 

"That  the  company  may  charge  and  collect,  annually  in  advance  for 
sewer  service  to  be  performed  by  it,  the  following  rates  per  year,  with- 
out rebate  for  or  on  account  of  disconnection  or  non-use  by  owner  or 
lessee  of  the  property  for  a  portion  of  the  year. 

"For  each  hotel  or  boarding-house,  connected  with  the  sewer,  seventy- 
five  cents  for  each  sleeping  room,  not  exceeding  thirty  rooms,  and  fifty 
cents  for  each  sleeping  room  in  excess  of  thirty,  and  an  additional  charge 
of  fifty  cents  for  each  fixture  connected  with  the  sewer,  in  such  hotel  or 
boarding  house.9' 

It  is  provided  in  Section  8  of  the  ordinance  that  in  con- 
sideration of  the  rates  therein  authorized  the  City  of  At- 
lantic City  shall  have  the'  right  to  purchase  the  entire  sewer- 
age system  of  the  respondent  for  thef  sum  of  $75,000  and 
such  additional  amounts  as  may  have  been  expended  be- 
tween the  time  of  the  acceptance  of  the  ordinance  and  the 
purchase  and  the  assumption  of  a  mortgage  upon  the 
property. 

It  is  apparent  from  the  above  facts  that  although  the 
hotel  is  closed  for  part  of  the  year  to  guests  the  use  of  the 
company's  system  is  had  for  the  full  year  because  of  the 
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occupancy  of  the  hotel  by  others  than  guests.  We  think 
therefore  that  the  charge  that  the  hotel  in  quesion  is  dis- 
criminated against  because  it  is  not  open  for  the  reception 
of  guests  during  certain  months  of  the1  year  is  not  sustained. 
Where  a  company's  system  of  charges  is  the  flat  rate  one 
the  Board  will  not  in  a  case  like  the  present  attempt  to  set 
said  rate  aside  merdy  because  the  building  is  occupied  by 
a  few  persons  only  thraJghout  the  year. 

The  section  of  the  ordinance,  above  quoted,  which  gives 
the  company  the  right  to  charge  for  the  whole  year,  without 
rebate  for  or  on  account  of  disconnection  or  non-use  by  the 
owner  or  lessee  of  the  property  for  a  portion  of  the  year, 
we  presume  was  a  reason  actuating  the  Council  in  fixing  the 
rates  as  stated  in  the  ordinance  and  also  a  reason  which 
impelled  the  company  to  accept  the  ordinance.  Doubtless 
but  for  such  provision  both  the  Council  and  the  respondent 
would  have  settled  upon  higher  rates  for  such  hotels  as 
might  not  be  open  the  entire  year. 

(While  we  would  not  allow  such  provision  to  stand  in  the 
way  of  the?  adjustment  by  the  Board  of  unreasonable  rates 
the  respondent  company  having  been  organized  before  the 
Sewerage  Act  of  1898  and  therefore  not  within  the  purview, 
we  will  assume  the  rates  there  specified  to  be  reasonable  be- 
cause there  is  no  testimony  adduced  to  show  their  unreason- 
ableness. 

.An  additional  reason  impelling  us  to  refrain  from  inter- 
ference with  these1  rates  is  found  in  the  provision  of  .the 
ordinance  referred  to  which  gives  Atlantic  City  the  right 
to  purchase  the  system  and  plant  of.  the  respondent  at  the 
price  therein  stated.  We  must  presume  that  the  price  fixed 
was  based  upon  the  right  to  charge  the  rates  fixed,  for  the 
company  not  only  agrees  to  transfer  its  system  and  plant 
but  also  its  franchises.  If  the  Board  should  interfere  with 
the  rate's  stated  in  the  ordinance  such  interference  might  be 
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the  basis  for  an  allegation,  that  the  contract  between  the 
city  and  the  Atlantic  City  Sewerage  Company  had  been 
changed  by  the  action  of  the  Board  and  that,  therefore,  if 
in  the  f uturef  the  city  takes  over  the  system  of  the  respon- 
dent,  the  purchase  price  mentioned  in  the  ordinance  would 
not  be  binding  upon  the  parties  by  reason  of  such  action  of 
the  Board. 
The  petition  therefore  will  be  dismissed. 

Dated  May  9th,  1916. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  having  been  duty  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be 
and  it  is  Hereby  Dismissed. 

Dated  May  9th,  1916. 


No.  352. 

In  the  Matter  of  the  Application  of  the  Monmouth 
Lighting  Company  for  Permission  to  Issue  $26,700 
Bonds. 

< 

It  appears  that  the  Board  under  date  of  August  25th, 
1915,  authorized  the  issue  of  $24,600  stock  and  $4,000  bonds 
for  the  purpose  of  obtaining  funds  to  pay  for  the  same 
construction  work  as  that  covered  by  the  present  applica- 
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tion.  Pursuant  to  such  authorization  a  certificate  approv- 
ing the  actual  issue  of  $3,600  stock  was  given  by  the  Board 
on  November  8th,  1915,  for  part  of  the  work.  The  balance 
of  stock,  namely  $21,000  and  the  bond  issue  of  $4,000  au- 
thorized were  never  taken  down. 

The  present  application,  therefore,  is  that  the  previous 
order  of  the  board  shall  be  superseded  and  that  instead  of 
$24,600  stock  and  $4,000  in  bonds  the  Board  shall  now  give 
permission  for  the  issue  of  $26,700  bonds.  No  explanation 
is  made  of  the  necessity  for  this  change.  In  view  of  the 
failure  to  show  the  necessity  for  any  change  in  the  original 
certificate  of  the  Board,  we  decline  to  grant  the  present 
application. 

Dated  May  9th,  1916. 


No.  353. 

David  C.  Leonabd 

vs. 
Jersey  Central  Traction  Company. 

David  C.  Leonard,  in  person. 
'     Henry  D.  Brinley,  for  respondent. 

ORDER. 

This  matter  having  been  heard  on  issue  joined  by  the 
complaint  of  David  C.  Leonard  and  the  answer  of  the  Jer- 
sey Central  Traction  Company  thereto,  the  Board  after 
such  hearing  finds  and  determines  that  the  said  Jersey 
Central  Traction  Company  does  not  furnish  adequate  and 
proper  service  and 
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Hereby  orders  the  Jersey  Central  Traction  Company  to 
onclose  the  space  between  the  ground  and  the  sills  of  its 
shelter  shed  in  Leonard  Avenue  at  Leonardo,  New  Jersey, 
on  the  east  and  north  sides  of  said  shelter  shed,  and 

Further  orders  the  Jersey  Central  Traction  Company  to 
keep  the  said  shelter  shed  lighted  each  night  during  the 
hours  of  darkness  when  cars  of  the  said  company  are  oper- 
ated through  Leonardo. 

This  order  shall  become  effective  June  1st,  1916. 

Dated  May  9th,  1916. 


No.  354. 

National  League  of  Commission  Merchants,  et  al., 

vs. 
Central  Railroad  Company  of  New  Jersey. 

Complainants  allege  an  excessive  charge  on  shipments  of  berries 
from  Elm,  on  the  New  Jersey  Southern  Division  of  the  Central  Rail- 
road of  New  Jersey,  to  Jersey  City.  • 

The  Board  finds  that  the  berry  trade  demands  fast'  service  and  that 
this  is  furnished,  that  the  revenue  derived  is  not  excessive  and  that  a 
comparison  with  other  rates  does  not  indicate  that  the  rates  complained 
of  are  urtfeasonable. 

Wm.  B.  Phillips  and  G.  D.  Jones,  for  complainants. 
C.  E.  Miller,  for  respondent. 

The  complainants  allege  that  the  rate  on  berries  from 
Elm,  located  on  the  Ne*w  Jersey  Southern  Railroad,  a  sub- 
sidiary company  of  the  respondent,  to  Jersey  City  is  ex- 
cessive, in  that  it  exceeds  the  rate  on  peaches. 
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The  main  line  of  the  New  Jersey  Southern  Bailroad  ex- 
tends from  Bed  Bank  to  Bay  Side  on  the  Delaware  Biver, 
a  distance  of  105  miles ;  Jersey  City  to  Elm,  103  miles ;  and 
Jersey  City  to  Bay  Side,  146  miles.  At  Bed  Bank,  connec- 
tion is  made  with  the  New  York  &  Long  Branch  Bailroad  to 
Perth  Amboy,  and  from  Perth  Amboy  to  Jersey  City  on  the 
Perth  Amboy  &  Elizabeth  Branch  and  Main  Line  tracks  of 
the  Cefntral  Bailroad. 

From  Bed  Bank  to  Bay  Side,  the  railroad  is  single  track, 
and  runs  through  a  sparsely  populated  section  of  the  State, 
with  few  manufacturing  industries.  The  territory  is  prac- 
tically agricultural,  with  long  stretches  of  sandy  unproduc- 
tive soil. 

The?  berry  rate  from  Elm  to  Jersey  City  is  52.5  cents  per 
100  pounds,  carload  and  less  than  carload,  and  includes 
the  return  of  empty  crates.  The  same  rate  applies  to  Jer- 
sey City  from  all  points  between  Elm  and  Bay  Side.  The 
carload  rate?  on  peaches  from  Elm  to  Jersey  City  is  21  cents 
per  hundred  pounds ;  less  than  carload,  31.5  cents  per  hun- 
dred pounds.  This  rate  does  not  include  return  of  empty 
crates.  The  carload  rate  on  empty  crates  is  11.6  cents  per 
hundred  pounds;  less  than  carload,  42  cents  per  hundred 
pounds. 

Berry  crates  contain  32  quarts  of  strawberries,  and  are 
estimated  at  50  pounds  per  crate,  actual  weight  60  pounds. 
Taking  the  actual  weight  as  the  basis  of  calculation,  the 
rate  of  52.5  cents  would  be  reduced  to  43.75  cents  per  hun- 
dred pounds,  which  is  further  reduced  by  the  cost  of  return- 
ing the  empty  crates.  Baspberries,  blackberries  and  dew- 
berries weigh  less  than  strawberries.  The  average  loading 
per  car  of  berries  is  250  crates,  peaches  600  crates. 

Berries  are  among  the  principal  products  of  the  southern 
portion  of  the?  state,  and  owing  to  the  gradual  increase  in 
production  and  the  demands  of  the  trade,  improved  facili- 
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ties  from  time  to  time  became  necessary  for  the  proper  and 
prompt  handling  of  the  business.  To  protect  the'  berries 
in  transit  and  insure  their  arrival  at  destination  in  market- 
able condition,  refrigerator  and  ventilator  cars  are  provided. 
Refrigerator  cars  are  used  for  shipments  outside  of  the 
State ;  ventilator  cars  within  the  State,  with  occasional  re- 
frigerator car  movements  to  Jersey  City.  These  cars  are 
refuted  from  the  respondent  company  and  foreign  lines  for 
the  berry  season,  covering  a  period  of  about  three  months ; 
and  are  put  in  condition  and  distributed  at  the  several  sta- 
tions prior  to  the  berry  movement. 

The  requirements  of  the  berry  trade  necessitating  fast 
service  to  afford  shippers  the  advantage  of  the  early  mar- 
ket, a  special  train  known  as  the  " berry  train' '  is  scheduled, 
leaving  Bay  Side  district  in  the  e&rly  afternoon,  Elm  at 
6 :45  p.  m.,  arriving  at  Jersey  City  about  11 :30  p.  m.  No 
scheduled  stop  is  made  between  Elm  and  Jersey  City.  The 
average  time  of  this  train  is  six  minutes  less  than  passen- 
ger service,  and  less  than  one-third  of  the  ordinary  freight 
train  movement. 

In  addition  to  this  special  service,  provision  is  made  at 
the  Jersey  City  Terminal  for  delivery  tracks  to  place  berry 
cars  immediately  upon  arrival.  Additional  facilities  are 
also  provided  at  shipping  points.  To  expedite  the  handling 
of  berries,  a  large  force  of  extra  clerks  is  maintained  at 
Jersey  City  to  way-bill  and  check  deliveries ;  inspectors  and 
additional  men  are  employed  at  the  heavy  shipping  points, 
and  also  at  Jersey  City  to  load  the  empty  berry  crates.  Ad- 
ditional ferry  boat  service  is  afforded  between  Jersey  City 
and  New  York  during  the  hours  of  delivery.  As  the  value 
of  berries  declines  rapidly  after  the  first  market,  the  special 
service  is  absolutely  essential  to  insure  shippers  the  great- 
est profits. 
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Taking  the  earnings  and  expenses  for  the  year  1915  as 
an  average,  the  ratio  of  total  operating  expenses  to  total 
transportation  revenne  on  the  New  Jersey  Southern  Divi- 
sion -was  112.40  per  ceht.  As  the  total  revenue  from  all 
sources  is  insufficient  to  meet  operating  expenses,  the  ques- 
tion arises  whether  the  berry  rate  is  excessive  compared 
with  rates  on  other  commodities  and  is  consequently  carry- 
ing more  than  a  proper  proportion  of  the  apparent  deficit. 
The  respondent  company  claims  it  is  justified  in  maintain- 
ing the  present  rate  for  a  service  requiring  special  facili- 
ties and  an  expedited  movement  not  necessary  for  the1  trans- 
portation of  products  in  regular  trains. 

The  berry  trade  demands  fast  service,  and  as  it  is  afforded 
by  the  company,  providing  every  facility  for  such  move- 
ment, earnings  commensurate  with  the  cost  of  such  service 
must  be  forthcoming  to  assure  its  continuance.  It  is  stated 
that  a  delay  of  two  hours  in  the  early  market  results  in  a 
loss  of  from  60  cefots  to  $1.00  per  crate.  Quick  service  ap- 
parently is  the  life  of  the  berry  trade ;  a  slight  diminution 
in  such  service  represents  a  serious  loss. 

From  the  testimony,  it  appears  that  shippers  at  Maurice- 
town,  Fairton,  Bridgeton,  and  Vineland,  points  south  of 
Elm,  are  evidently  satisfied  with  the  rate  and  are  not  in 
sympathy  with  the  request  for  a  reduction  on  account  of 
the  importance  and  value  of  maintaining  prompt  and  quick 
service. 

The  argument  that  evidently  convinces  the  complainants 
of  the  reasonableness  of  their  contention  is  apparently  based 
on  the  conclusion  that  as  other  products  are  carried  in 
berry  trains,  at  lower  rates,  there  should  be  a  reduction 
in  the  berry  rate.  If  such  reasoning  is  considered  conclusive 
and  should  apply  to  all  commodities  carried  in  berry  trains, 
it  would  mean  the  adoption  of  a  principle  which  in  no  sense 
can  govern  the  rate  situation.   The  special  train  is  primarily 
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for  the  movement  of  berries,  necessitating  the  maintenance 
of  an  ample  car  supply  at  each  loading  station.  Other  less 
perishable  products  could  be  carried  in  slowed  service.  The 
rates,  therefore,  are  not  comparable  with  the  berry  rate. 
Unoccupied  space  in  berry  cars  represents  an  economic 
waste  if  not  availed  of  for  transporting  other  products.  As 
berries  are  not  shipped  in  sufficient  quantities  in  all  cases 
for  capacity  loading,  and  other  products  are  carried  to  fill 
out  thef  loading,  it  does  not  follow  that  all  commodities 
contained  in  a  train  should  be  transported  at  the  same  rate. 

From  statements  of  railroad  revenue  and  market  value 
of  berries  and  peaches,  it  appe'ars^that  the  average  earnings 
per  car  of  berries  is  about  $10  more  than  peaches  and  the 
average  value  of  berries  is  $1.60  per  crate,  peaches  36  cents 
per  crate.  Two  crates  of  peaches  occupy  practically  the 
car  space  of  one  crate  of  berries,  and  the'  value  of  two  peach 
crates  is  somewhat  less  than  half  the  value  of  one  crate  of 
berries. 

The  peach  rate  in  the'  southern  section  of  the  state  was 
fixed  at  a  time  when  peaches  were  moved  in  quantities  in 
the  middle  section  of  the  state,  and  to  foste'r  the  develop- 
ment of  peaches  in  the  southern  section  a  rate  was  named 

■ 

to  permit  the  growers  to  compete  in  the  northern  markets. 

The  facts  that  berries  being  the  more  valuable  commodity, 
the  ratio  of  risk  in  transportation  is  considerably  greater, 
that  special  facilities  and  fast  service  are  required  by  the 
trade,  that  there  are  expenses  due  to  returning  empty 
crates,  empty  return  movement  of  ventilator  cars,  and  that 
a  large  force  of  additional  help  is  necessitated  by  the  traffic, 
must  be  considered  in  the  construction  of  the  berry  rate.  It, 
therefore,  does  not  appear  inconsistent  that  berriefs  should 
assume  a  higher  rate  than  peaches. 

In  the  case  of  the  Farmers 9  Transportation  Association, 
Inc.,  vs.  Pennsylvania  Railroad  Company,  this  Board  has 
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already  decided  wheShe  a  train  is  run  because  of  some  ex- 
ceptional conditions  which  the  facilities  regularly  provided 
by  the  railroad  do  not  meet,  it  would  not  be  reasonable  to 
expect  the  railroad  company  to  meet  it  without  extra  com- 
pensation. 

The  complainants  have  submitted  a  comparison  of  rates 
intending  to  show  that  the  present  rate  is  unreasonable'. 
Among  these  is  a  rate  on  berries  of  58  cents  per  100  pounds 
from  Salisbury,  Md.,  to  Jersey  City,  a -distance  of  224.4 
miles,  5.5  cetats  higher  than  the  rate  from  Elm  to  Jersey 
City,  a  distance  of  103  miles.  This  comparison  of  itself 
does  not  establish  the  unreasonableness  of  the  rate  from 
Elm  to  Jersey  City,  for  it  is  apparent  that  the  freight  rate' 
would  have  to  be  equalized,  regardless  of  distance  if  the 
Salisbury  shippers  are  to  compete  in  the'  New  Jersey 
markets. 

In  the  statement  of  comparisons  is  shown  a  less  than 
carload  rate  of  37.8  cents  per  hundred  pounds  from  German- 
town  to  New  York,  a  distance  of  103.67  miles ;  also  lefts  than 
carload  rate  of  39.5  cents  per  100  pounds,  Oswego  to  Roches- 
ter, a  distance,  of  60.79  miles.  The  Oswego-Rochester  dis- 
tance is  practically  half  the  G-eTmantown-New  York  dis- 
tance, and  the  rate  higher.  Such  comparisons  show  a  non- 
ujiiformity  of  rates,  which  no  doubt  develops  through  ex- 
ceptional operating  conditions. 

The  per  ton  mile  earnings  of  the  Southern  Division  is 
the  lowest  on  the  lines  controlled  by  the  respondent  com- 
pany, which  undoubtedly  results  from  a  large  mileage'  in 
proportion  to  the  tonnage  throughout  a  sparsely  populated 
territory  without  manufacturing  centers.  -  The  territory 
being  practically  an  agricultural  community,  it  is  from  this 
class  of  products  the  greater  portion  of  earnings  is  derived. 

To  support  complainant's  comparison  of  rates,  no  testi- 
mony was  produced  showing  similarity  of  operating  condi- 
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tions  and  volume  of  traffic  on  the  lines  of  the  companies 
mentioned  and  the  respondent  company.  To  sustain  alle- 
gations that  a  specific  rate  is  unreasonable  and  discrimina- 
tory, partial  proofs  at  least  should  be  in  evidence,  as  the 
burden  rests  with  the'  complainant  to  show  a  foundation  for 
such  contention.  In  Acme  Cement  Plaster  Company  vs. 
Lake  Shore  &  Michigan  Southern  Railway  Company,  Vol. 
17—1.  C.  C.  R.  p.  30,  is  stated. 

"It  is  a  matter  of  Common  knowledge  that  freight  rates  are  controlled 
by  various  and  varying  conditions,  and  therefore  the  rates  established 
in  one  section  furnish  no  reliable  standard  by  which  to  measure  the 
reasonableness  of  rates  in  another  section  where  dissimilar  conditions 
prevail. 

Since  1902,  the  berry  rate'  has  been  50  cents  per  100 
pounds,  which  was  increased  5  per  cent  under  the  general 
advance  in  freight  rates.  During  this  period  of  fourteen 
years,  the  berry  output  has  increased,  and  the  conclusion 
that  the  rate  is  unreasonable  and  more  than  the  traffic  can 
properly  bear  is  evidently  without  foundation,  considering 
its  long  existence  and  the  development  of  the  berry  industry. 

As  the  necessity  of  grouping  rates  over  a  large  area  exists 
under  certain  circumstances,  and  is  permissible  if  illegal 
results  cannot  be  shown  to  flow  from  it,  it  would  seem 
reasonable  to  conclude  that  the  freight  rate  on  any  specific 
commodity  should  be  equalized  throughout  the  zone  of  pro- 
duction, if  by  any  such  equalization  an  industry  covering 
a  large  territory  will  be  fostered.  Otherwise,  shippers  at 
points  nearest  the  markets  would  have  the  advantage  over 
shippers  at  the  more  distant  points,  which  might  prohibit 
them,  through  disadvantage  of  location,  from  competing 
in  the  common  markets.  If  equality  of  conditions  cannot 
be  maintained,  a  direct  loss  in  earning  power  may  result. 

Any  interference  with  an  existing  industrial  condition 
that  would  tend  to  retard  development  and  result  in  de- 
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creased  tonnage  on  a  railroad  whose  total  revenue  is  not 
sufficient  to  meet  expenses  would  not  seem  warranted. 

An  attempt  to  change  the  rate  situation  by  graduating 
rates  on  a  zone  or  mileage  basis  from  points  south  of  Elm 
to  Jersey  City  would  undoubtedly  tend  to  centralize  the 
berry  industry.  If  rates  were  fixed  on  such  basis,  with 
the  earliest  closing  hour  for  loading  at  the  most  southerly 
end  of  the  berry  district,  shippers  in  this  district  would 
pay  the  highest  freight  rates,  coupled  with  the  disadvan- 
tages of  earliest  loading.  Such  shipments  would  be  the 
Earliest  picked  and  longest  en  route,  and  as  berries  quickly 
deteriorate  their  condition  upon  arrival  might  materially 
affect  their  value. 

To  disturb  the  present  rate  and  service  would  in  all  prob- 
ability seriously  affect  the  befrry  industry,  and  any  revision 
or  adjustment  would  lead  to  conditions  not  satisfactory 
to  shippers  in  the  berry  zone. 

Upon  consideration  of  all  the  facts  presented,  the  Board 
finds  that  the  reteord  does  not  show  that  the  existing  rate 
is  unreasonable  or  unjustly  discriminatory,  and  the  com- 
plaint accordingly  will  be  dismissed. 

Dated  May  9th,  1916. 

ORDER. 

This  case  being  at  issue?  upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved haying  been  had,  and  the'  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof, 

It  is  ordered  that  the  complaint  in  this  proceeding  be  and 

it  is  HEREBY  DISMISSED.     . 

Dated  May  9th,  1916. 
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No.  355. 

In  the  Matter  of  the  Petition  of  the  Borough  of  Stone 

Habbor  fob  Additional  Crossings  at  Grade  oveb  the 

• 

Tback  of  the  West  Jebsey  and  Seashore  Railroad. 

The  construction  of  new  crossings  at  grade  at  Ninety-third  Street, 
Ninety-ninth  Street,  One  Hundred  and  Fourth  Street  and  One  Hun- 
dred and. Seventh  Street,  in  the  Borough  of  Stone  Harbor  approved. 

Lewis  T.  Stevens,  for  the  Borough. 

James  Buckelew,  for  the  Railroad  Company. 

The?  Borough  of  Stone  Harbor  filed  a  petition  asking  for 
additional  grade  crossings  at  Ninety-second  Street,  Ninety- 
fourth  Street,  Ninety-ninth  Street,  One  Hundred  and  First 
Street,  One  Hundred  and  Fourth  Street,  One  Hundred  and 
Fifth  Street  and  One  Hundred  and  Seventh  Street  in  said 
Borough.  The  petition  was  subsequently  amended  asking  for 
a  grade  crossing  at  Ninety-third  Street  instead  of  Ninety- 
second  and  Ninety-fourth  Streets.  There  already  exist 
grade  crossings  in  the  Borough  at  Eighty-third,  Eighty- 
fifth,  Eighty-eighth  and  Ninety-sixth  Streets.  The  distance 
between  streets  as  shown  on  plan  of  the  Borough  is  220  feet 
and  the'  plan  shows  opened  streets  between  Eightieth  and 
One  Hundred  and  Seventh  Streets,  although  as  a  matter 
of  fact  there  are  no  grade  crossings  at  present  south  of 
Ninety- sixth  Street,  which  highway  is  practically  the  center 
of  the  Borough. 

The  section  of  the  Borough  on  the  westerly  side  of  the 
railroad  tracks,  which  includes  the  business  section,  is  de- 
.  veloped  to  a  greater  extent  than  the  easterly  side.  Vehicu- 
lar travel  from  points  south  of  Ninety-sixth  Stre'et,  to  reach 
the  opposite  side  of  the  track  between  Ninety-sixth  Street 
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and  One  Hundred  and  Seventh  Street,  must  cross  at  Ninety- 
sixth  Street.  This  condition  interferes  materially  with  the 
development  of  this  section  of  the  Borough.  The'  railroad 
track  runs  north  and  south  and  Occupies  what  appears  to 
be  the  center  of  Second  Avenue.  A  portion  of  said  avenue 
on  both  sides  of  th£  track  is  used  for  highway  travel.  Large 
sums  of  money  have  been  and  are  being  expended  to  im- 
prove the  ocean  front  in  the  Borough.  A  number  of  new 
buildings  are  under  construction.  The  continuance  of 
Stone  Harbor  as  a  summer  resort  and  its  future  develop- 
ment will  depend  largely  upon  the  facilities  to  reach  the 
beach  and  the  means  afforded  to  permit  vehicular  travel  to 
pass  from  the  westerly  side  of  the  Borough  to  the  easterly 
side  without  traveling  an  unusual  and  unwarranted  distance 
to  reach  a  railroad  crossing.  From  the  residential  portion 
along  the  Great  Channel  and  the  sections  of  the  several  in- 
land bays,  south  of  Ninety-sixth  Street,  to  the  ocean  front 
is  a  considerable'  distance  and  more  convenient  access  to  the 
beach  should  be  provided. 

Passenger  trains  start  at  Ninety-sixth  Street,  at  which 
the  railroad  station  is  located;  but  few  switching  move- 
ments are  necessary  south  of  this  point  and  the*  view  of  the 
tracks  in  both  directions  is  practically  unobstructed. 

A  crossing  at  Ninety-third  Street  will  conveniently  di- 
vide the  section  between  the'  existing  crossings  at  Ninety- 
sixth  and  Eighty-eighth  Streets;  and  crossings  at  Ninety- 
ninth  Street  and  One  Hundred  and  Fourth  Street  will  af- 
ford direct  routes  of  travel  to  the  befceh  from  Pleasure  Bay, 
Carnival  Bay  and  Stone  Harbor  Bay  section  of  the  Bor- 
ough. A  crossing  at  One  Hundred  and  Seventh  Street 
would  meet  the  plan  of  general  development  in  that  vicinity. 

We  find  and  determine  that  crossings  at  grade'  should  be 
established  and  maintained  at  Ninety-third  Street,  Ninety- 

« 

ninth  Street,  One  Hundred  and  Fourth  Street  and  One*  Hun- 
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dred  and  Seventh  Street,  and  approve  the  construction  of 
the  same,  the  said  crossings  to  be  planke'd  and  the  standard 
grade  crossing  signs  erected  at  the  approaches  thereto. 
An  order  will  be  made  to  that  effect. 

Dated  May  16th,  1916. 


ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  subgiitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  thef  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made1  a  part  hereof. 

It  is  hereby  ordered  that  the  construction  of  Ninety-third 
Street,  Ninety-ninth  Street,  One  Hundred  and  Fourth 
Street  and  One  Hundred  aiid  Seventh  Street,  across  the 
tracks  of  the  West  Jersey  and  Seashore  Railroad  Company, 
at  grade,  be  and  the  same  is  hereby  approved  by  this  Board, 
and  permission  to  construct  said  crossings  is  hereby  given, 
the  said  crossings  to  be  planked  by  the  West  Jersey  and 
Seashore  Railroad  Company  and  the  same  to  be  marked 
by  standard  crossing  signs. 

This  order  shall  become  effective  June  8th,  1916. 

Dated  May  16th,  1916. 
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No.  356. 

In  the  Matter  of  the  Appijcation  of  West  Jersey  and 
Seashore  Railroad  Company  for  Permission  to  Dis- 
continue  Passenger  Station  at  Leonards. 

Where  there  is  little  use  of  a  station,  and  the  advantage  to  be  derived 
from  its  discontinuance  far  outweighs,  as  in  this  case,  slight  inconveni- 
ence to  a  few  persons,  permission  for  such  discontinuance  will  be 
granted. 

Application  is  made  for  permission  to  abandon  Leonards 
Station  on  the  Pennsgrove  Branch  of  the  West  Jersey  and 
Seashore  Railroad  Company. 

Leonards  is  a  non-agency  station,  seven-tenths  of  a  mile 
southward  from  Thorofare  Station,  and  nine-tenths  of  a 
mile?  northward  from  Paradise  Station.  The  company  de- 
sires to  do  all  of  the  business  at  Leonards  through  Thoro- 
fare Station,  where  it  claims  the  business  is  not  sufficient  to 
warrant  an  agent  for  Thorofare  business  only,  but  where 
an  agent  will  be  installed  if  Leonards  business  is  combined 
with  its  present  business. 

A  count  of  passengers  getting  on  and  off  trains  at  Thoro- 
fare shows  that  fifteen  is  the  greatest  number  getting  on 
any  train  during  a  whole  week,  or  an  average  of  two  and  a 
fraction  passengers  per  day,  and  that  nineteen  is  the  great- 
est number  getting  off  any  train  for  a  week,  or  an  average 
of  less  than  three  passengers  per  day.  On  some  trains 
only  one  passenger  got  on  during  the  entire  week, 
and  others  show  as  few  as  one  passenger  alighting  during 
the  entire  wetek.  Other  trains  had  no  passengers  getting 
on  or  off,  as  the  case  was,  during  the  entire  week.  During 
the  entire  week,  twenty-three?  trains  per  day  showed  an  aver- 
age of  twelve  passengers  getting  on,  or  an  average  of  one- 
half  passengefr  per  train  per  day,  and  nine  and  a  half  pas- 
sengers getting  off,  or  an  average  of  about  one-third  pas- 
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senger  per  train  per  day.  There  was  one  instance  of  more 
than  three'  passengers  getting  off  and  on  a  train,  and  when 
any  passengers  boarded  or  alighted,  it  was  usually  one  or 
two,  and  occasionally,  three. 

The  citizens  of  Thorofare  urge  the  change  and  are  very 
desirous  of  securing  the  advantage  to  be  derived  from  the 
presence  of  an  agent.  One  user  of  the  Leonards  Station 
appeared  in  opposition  to  the  proposed  change.  He  was 
one  of  the  fe*w  daily  commuters  from  the  station. 

The  Board  is  reluctant  to  sanction  the  withdrawal  of  any 
conveniences  .enjoyed  by  the  public  but  where  it  appears 
that  there  is  little  use  of  a  station  and  that  few  persons 
would  be  inconvenienced,  and  the  advantage  to  be  derived 
far  outweighs,  as  in  this  case,  the  slight  inconveniencef  to 
a  few  persons,  we  feel  constrained  to  grant  the  permission 
asked  for. 

The  size  of  trains,  now  being  operated  on  this  branch  ia 
an  additional  reason  for  reducing  the  number  of  stops  as 
much  as  can  be  done  with  fairness  to  the  public. 

It  was  suggested  that  the  station  be  moved  southward 
toward  Leonards,  but  residents  of  Thorofare  and  the  resi- 
dents of  Leonards,  as  well  as  the  representative  of  the 
company  urged  that  it  remain  at  the  present  location.  They 
all  thought  it  was  bettefr  located  with  respect  to  the  territory 
to  be  served  therefrom. 

We  will,  therefore,  permit  it  to  remain  at  its  present  loca- 
tion, until  it  is  ascertained  if  any  change  is  desirable  under 
the  new  conditions. 

The  Board  will  permit  the  abandonment  of  Leonards 
Station  in  accordance  with  the  petition. 

Due  notice  of  the  change  and  of  the1  presence  of  an  agent 
for  the  transaction  of  freight  and  passenger  business  at 
Thorofare  should  be  given. 

Dated  May  24th,  1916. 
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No.  357. 

Township  Committee  of  Haddon  Township 

vs. 
The  General  Wateb  Supply  Company. 

The  Board,  finds  that  the  General  Water  Supply  Company  should  es- 
tablish, construct  and  maintain  an  extension  of  its  existing  facilities. 

Walter  S.  Keovm,  for  Haddon  Township. 

» 

T.  Yorke  Smith,  for  the  Company. 

Thef  complainant  in  this  proceeding  alleges  that  the  Gen- 
eral Water  Supply  Company  has  refused  to  install  a  hy- 
drant at  the  corner  of  Denver  and  East  Melrose  Avenues  in 
what  is  known  as  Westmont,  and  to  arrange  its  distribution 
system  so  as  to  furnish  other  hydrants  when  ne'eded. 

It  appears  that  the  company's  refusal  to  install  the  hy- 
drant was  based  upon  the  fact  that  the  water  mains  in  West- 
mont are  not  of  sufficient  size  to  enable  it  to  furnish  ade- 
quate service  for  fire  purposes.  It  was  brought  out  at  the 
hearing  which  took  place  at  the  Court  House  in  Camden 
on  May  18th,  1916,  that  the  mains  in  Windsor,  Albany,  Den- 
ver, East  Emerald  and  East  Melrose  Avenues,  were  laid  at 
the  expense  of  those  interested  in  land  development  and 
that  the  company  had  not  contributed  to  the  expenses  of 
laying  said  mains.  It  was  further  brought  out,  that  the 
annual  revefnue  received  from  the  customers  connected  to 
these  mains  at  the  present  time  amounts  to  two  hundred 
one  dollars  ($201.00).  It  was  also  shown  that  two  addi- 
tional houses  are  to  be  erected  which  would  bring  to  the 
company  additional  revenue  of  twenty-four  dollars  ($24.00) 


^  1 
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per  annum,  in  addition  to  which  there  will  be  the  revenue 
from  whatever  hydrants  may  be  installed  as  a  result  of 
the  complaint  of  the  Township  Committee'. 

The  main  now  in  place  on  Maple  Avenue  is  sufficiently 
large  for  present  purposes  and  in  order  to  furnish  hydrant 
service  at  the  cornefr  of  East  Melrose  and  Denver  Avenues, 
it  will  be  necessary  to  replace  the  two-inch  pipes  on  Wind- 
sor Avenue  to  Albany  Avenue,  on  Albany  Avenue  from 
Windsor  to  Denvefr  Avenues,  on  Denver  Avenue  to  East 
Melrose  Avenue.  At  the  present  time  the  two  inch  mains 
in  the  other  streets  appear  to  be  sufficiently  large?.  This 
will  involve  the  installation  of  1,500  feet  of  six  inch  pipe 
at  an  approximate  cost  of  $1,200. 

One  hydrant  is  located  at  present  on  the?  corner  of  Wind- 
sor Avenue  and  Maple  Avenue  and  the  distance  from  that 
hydrant  to  the  proposed  location  at  the  corner  of  Denver 
and  East  Melrose  Avenues  is  1,500  feet,  which  is  too  great 
a  distance  between  hydrants.  The  Board  is  of  opinion  that 
there .  should  be  another  'hydrant  located  somewhere  hear 
the  corner  of  Denver  and  Albany  Avenues.  This  will  in- 
volve the  installation  of  a  second  hydrant  and  the  Town- 
ship Committee's  complaint  indicated  that  more  than  one 
hydrant  might  be  required.  The  total  revenue  from  the 
mains  as  laid  in  Westmont  will  then  be  as  follows : 

Present  revenue  $201 

Two  new  houses  24 

Two    new    hydrants, — 60 

Total   $276 

This  amounts  to  more  than  eighteen  cents  per  lineal  foot 
and  in  the  Board's  opinion,  under  the  circumstances  in- 
volved in  this  case,  including  the  fact  that  the  original  mains 
were  installed  at  no  cost  to  the  company,  the  improvements 
asked  for  by  the?  Township  Committee  ought  to  be  installed. 
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The  Board,  therefore,  finds  that  the  General  Water  Sup- 
ply Company  should  establish,  construct  and  maintain  an 
extension  of  its  existing  facilities  by  installing  six  inch 
mains  with  the  necessary  valvete  and  specials  from  the  in- 
tersection of  Maple  Avenue  through  Windsor  Avenue  to 
Albany  Avenue ;  thence  through  Albany  Avenue  to  Denvet 
Avenue;  thence  in  Denver  Avenue  to  East  Melrose  Ave- 
nue, and  by  installing  two  hydrants,  one  located  near  the 
intersection  of  Albany  Avetaue  and  Denver  Avenue  and  one 
near  the  intersection  of  Denver  Avenue  and  East  Melrose 
Avenue,  the  charge  to  be  made1  by  the  company  for  each 
hydrant  to  be  the  company's  regular  charge  of  $25.00  per 
hydrant  per  annum. 

In  the  judgment  of -the  Board  such  extension  is  reason- 
able? and  practicable  and  will  furnish  sufficient  business  to 
justify  the  construction  and  maintenance  of  the  same,  and 
the  financial  condition  of  said  company  reasonably  war- 
rants the  original  expenditure  required  in  making  and  oper- 
ating such  extension. 

Dated  Juntf  1st,  1916. 

ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  beefn  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report  .containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners  hereby 
obdebs  the  General  Water  Supply  Company  to  install  six 
inch  mains,  with  the  necessary  valves  and  specials  from  the 
intersection  of  Maple  Avenue  through  Windsor  Avenue  to 
Albany  Avenue ;  thence  through  Albany  Avenue  to  Denver 
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Avenue ;  thence  in  Denver  Avenue  to  East  Melrosef  Avenue ; 
and  to  install  two  hydrants,  one  to  be  located  near  the  inter- 
section of  Albany  Avenue  and  Denver  Avenue,  the  other 
near  the  intersection  of  Denver  Avenue  and  East  Melrose 
Avenue. 
This  Order  shall  become  effective  June  24th,  1916. 

Dated  June  1st,  1916. 


No.  358. 

Borough  of  Glen  Rock,  et  alv 

vs. 
The  Bergen  Aqueduct  Company  for  Refusal  to  Supply 

Wateb  foe  Pubuc  and  Pbivate  Use. 

ORDER  DISMISSING  PETITION. 

A  petition  having  been  filed  by  the  respondent  Bergen 
Aqueduct  Company,  praying  that  the  order  of  this  Board, 
made?  February  23, 1915,  be  set  aside  and  the  original  peti- 
tion herein  be  dismissed,  from  which  it  appears  that  the 
matters  in  controversy  have  been  settled  by  the  granting 
of  a  consent  to  lay  pipes  in  the  Borough  of  Q-leti  Rock,  to  a 
corporation  known  as  Glen  Rock  Water  Works,  Inc.,  which 
consent  was  approved  by  this  Board  by  its  order  made  Oc- 
tober 29,  1915,  and  that  said  corporation  has  acquired  the 
plant  of  the  respondent  situate  in  said  Borough  of  Glen 
Rock  and  has  undertaken  to  carrv  out  the  terms  of  said 
consent  and  comply  with' the  duties  imposed  upon  it  there- 
by to  make  extensions  when  requested  according  to  the 
terms  of  said  ordinance: 

The  Board  of  Public  Utility  Commissioners  hereby  or- 
ders that  its  order  dated  February  23, 1915,  be  set  aside  and 
the  petition  herein  be  dismissed. 

Dated  June  6th,  1916. 
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No.  359. 

James  E.  Brodhead 

vs.  • 
New  Jersey  Telephone  Company. 

• 

REPORT  AND  ORDER. 
James  E.  Brodhead,  in  person. 
E.  W.  Sutton,  for  the  company. 

The  complainant  in  this  proceeding  alleges  that  he  has 
applied  to  the  New  Jersey  Telephone  Company  fyr  indi- 
vidual party  linef  service  at  his  residence  in  Flemington  and 
has  been  unable  to  obtain  the  same.  The  company  admits 
that  it  has  refused  to  supply  the  service  desired  by  the  peti- 
tioner. On  the  issued  joined  hearing  was  held  of  which  the 
New  Jersey  Telephone  Company  was  given  notice  and  at 
which  it  was  represented.  The  Board  of  Public  Utility 
Commissioners  after  such  hearing 

Finds  and  determines  that  it  is  the  duty  of  the  New  Jer- 
sey Telephone  Company  to  supply  to  James  E.  Brodhead 
at  his  residence  at  Flemington,  New  Jersey,  individual  party 
line  service ;  to  install  at  such  residence  a  telephone,  and  to 
connect  such  telephone^  to  its  lines.    The  Board 

Further  finds  and  determines  that  in  refusing  to  do  this 
the  New  Jersey  Telephone  Company  fails  to  furnish  ade- 
quate and  proper  service  and  to  kee*p  and  maintain  its  prop- 
erty and  equipment  in  such  condition  as  will  enable  it  to  do 
so.    The  Board  of  Public  Utility  Commissioners 

Hereby  orders  the  New  Jersey  Telephone  Company  to 
install  a  telephone  at  the  residence  of  James  E.  Brodhead 
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at  Flemington,  New  Jersey,  to  connect  said  telephone  to  its 
lines  and  to  supply  the  said  James  E.  Brodhead  with  indi- 
vidual party  line  service  at  the  rate  charged  its  other  sub- 
scribers in  Flemington  for  such  service*. 
This  order  shall  become  effective  June  29th,  1916. 

Dated  June  6th,  1916.  • 


No.  360. 

In  the  Matteb  of  Beheabing  of  Appucation  of  New  York 
TeLiEphone  Company  fob  Appboval,  of  a  Besolution 
Gbanted  by  the  Boabd  of  Chosen  Freeholders  of  Mid- 
dlesex County,  New  Jersey. 

H.  G.  Hale,  for  the  petitioner. 

.  L.  Edward  Herrmann  and  Grover  C.  Richman,  for  the 
Board. 

In  a  report  bearing  date  the  eighteenth  day  of  April,  1916, 
the  Board  announced  its  conclusions  following  a  hearing 
and  argument  of  this  matter  and  an  order  was  entered  in 
accordance  therewith. 

Afterwards  application  was  made  to  the  Board  by  the 
petitioner  for  a  rehearing  of  the  application.  The  applica- 
tion was  granted  and  notice  thereof  given. 

The  rehearing  was  held  at  Trenton,  on  May  16th,  1916. 
The  petitioner  appeared,  the  order  heretofore  entered  was 
opened,  further  testimony  was  produced,  and  argument 
heard. 

The  Board  has  since  duly  considered  the  matter  and  con- 
cludes that' its  findings  and  determinations  as  stated  in  the 
report  of  April  eighteenth,  1916,  herein  referred  to,  are 
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final,  and  has  nothing  to  add  thereto  except  that  as  to  the 
resolutions  alleged  to  have  been  filed  by  the  petitioned  (tes- 
timony p.  13)  this  Board  states  that  if  the  resolutions  ap- 
proved in  fact  effected  original  grants  of  franchises,  such 
orders  were  mistakenly  made,  the  original  nature  of  the 
grants  not  leaving  been  called  to  the  attention  of  the  Board. 
Such  orders  were  made  upon  the  assumption  that  the  reso- 
lutions were  confirmatory  and  affected  highways  ovet  which 
the  municipalities  in  which  such  highways  were  located  had 
jurisdiction  and  from  which  municipalities  the  grants  had 
been  or  must  be  obtained,  the  County  having,  howeve*r,  cer- 
tain limited  powers  therein. 

The  Board  will,  therefore,  enter  an  order  dismissing  the! 
application. 

Dated  June  6th,  1916. 

ORDER. 

This  application  having  been  duly  made  the  subject  of  re- 
hearing, and  the  Board  having,  on  the'  date  hereof,  made 
and  filed  a  report  which  said  report  containing  the  Board's 
conclusions  after-,  rehearing  is  hereby  referred  to  and  made 
a  part  hereof,  the1  Board's  approval  is  withheld  and  the 
application  is  hereby  dismissed. 

Dated  June  6th,  1916. 


•      482    Reports  of  Board  of  Public  Utility  Commissioners. 
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No.  361. 

Town  of  Woodbuby 

vs. 

The  West  Jersey  and  Seashore  Railroad  Company. 

It  appears  that  Edith  Street,  a  public  highway  in  the  City  of  Wood- 
bury, and  the  tracks  of  the  West  Jersey  and  Seashore  Railroad  Com- 
pany cross  one  another  at  the  same  level,  and  that  conditions  at  such 
grade  crossing  make  it  necessary  for  a  flagman  to  be  stationed  thereat 
each  day  in  the  week  between  the  hours  of  seven  o'clock  a.  m.  and  seven 
o'clock  p.  m. 

C.  T.  Mansfield,  for  the  Town-of  Woodbury. 
T.  J.  Skillmcm,  for  the  railroad  company. 

The  City  of  Woodbury  complained  to  the  Board  alleging 
insufficient  protection  at  the  crossing  of  Edith  Street  and 
the  tracks  of  the?  West  Jersey  and  Seashore  Railroad  in  the 
said  city. 

The  complaint  was  referred  to  the  Board's  inspector  who 
recommended  in  a  report  to  the  Board  "that  the  crossing 
should  be  protected  by  flagman  from  7:00  o'clock  a.  m.  to 
7 :00  o'clock  p.  m."  A  copy  of  the  refport  and  recommenda- 
tion was  sent  to  the  West  Jersey  and  Seashore  Railroad 
Company  which  was  asked  to  advise  the  Board  as  to  its 
position  on  the  same.  The  company  in  a  communication 
to  the  Board  claimed  that  the  traffic  ovefr  the  crossing  would 
not  warrant  placing  a  watchman  there. 

On  the  issue  thus  joined,  a  hearing  was  held  at  which 
the  City  of  Woodbury  and  the  West  Jersey  and  Seashore 
Railroad  Company  wefre  represented. 

The  company  submitted  a  statement  of  traffic  at  the  cross- 
ing on  August  28th,  29th  and  30th,  1915.    The  average  num- 
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ber  of  pedestrians  each  day  who  cross  the  tracks  at  this 
place,  including  persons  desiring  to  board  trains  is  between 
450  and  500.  On  August  28th,  16  automobiles,  24  bicycles 
and  51  trains  passed  over  this  crossing.  On  the  other  two 
days  the?  amount  of  vehicular  traffic  was  smaller.  It  was 
testified  by  the  Inspector  of  the  Board  who  investigated  the 
situation  that  on  one  side  of  the  tracks  the  view  in  one  di- 
rection was  limited  to  200  feet.  The  number  of  passenger 
trains  passing  each  day  is  about  150  and  at  least  one  ex- 
press train  goes  through  at  high  speed  in  the  late  afternoon 
at  an  hour  when  a  considerable  numbefr  of  people  cross. 

It  appears  to  the  Board  that  Edith  Street,  a  public  high- 
way in  the  City  of  Woodbury  and  the  track  of  the  West 
Jersey  and  Seashore  Railroad  Company  cross  one  another 
at  the?  same  level,  and  that  conditions  at  such  grade  cross- 
ing make  it  necessary  for  the  protection  of  the  traveling 
public  at  such  grade  crossing  that  a  flagman  shall  be  sta- 
tioned thereat  each  day  in  the  week  between  the  hours  of 
seven  0  'clock  a.  m.  and  seven  0  'clock  p.  m. 

An  Order  will  so  enter. 

• 

Dated  June  27th,  1916. 

i 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  refport  is  hereby 
referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners,  after  hear- 
ing on  notice, 

Hereby  orders  the  West  Jersey  and  Seashore  Railroad 
Company  to  keep  stationed  at  the  crossing  of  its  tracks  and 
of  Edith  Street,  in  the  Town  of  Woodbury,  a  flagman  be- 
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tween  the  hours  of  seven  a.  m.  and  seven  p.  m.,  each  day  of 
the  week,  to  give  warning  at  said  crossing  of  the  approach 
of  trains  thereto. 
This  Order  shall  become  effective*  July  19th,  1916. 

Dated  June  27th,  1916. 


No.  362. 

Ebert  Brothers 

vs. 

West  Jersey  and  Seashore  Railroad  Company. 

The  Board  finds  that  the  railroad  of  the  West  Jersey  and  Seashore 
Railroad  Company  intercepts  the  land  of  Ebert  Brothers,  and  that  it 
is  the  duty  of  the  said  West  Jersey  and  Seashore  Railroad  Company  to 
provide  and  keep  in  repair  a  suitable  and  convenient  wagonway  across 
said  railroad. 

W.  C.  Marshall,  for  complainant. 

Alan  H.  Strong,  for  respondent. 

Complaint  is  made  by  Ebert  Brothers  that  the  West  Jer- 
sey and  Seashore'  Railroad  Company  has  closed  a  crossing 
on  the  property  of  said  Ebert  Brothers.  It  is  alleged  that 
the  crossing  has  been  in  existence  since  the  railroad  was 
built.  This  complaint  was  referred  to  the  Board's  Inspec- 
tor, who  reported  under  date  of  April  28, 1916,  that '  *  it  ap- 
pears from  an  investigation  of  the  records  of  ownership 
of  land  on  the  easterly  and  westerly  sides  of  the  right  of 
way  of  the  railroad  company  that  the  right  of  complainant 
still  exists  in  the  private  road  crossing  recently  closed  by 
the  company.    The  company,  recognizing  such  right,  has  in- 
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formed  me  that  the  crossing  will  be  re-opened  for  com- 
plainant's use  only."  A  copy  of  this  refport  was  sent  to 
the  railroad  company.  Subsequently  Ebert  Brothers  wrote 
to  the  Board  stating  that ' '  writer  has  called  on  Mr.  Bucka- 
lew,  Superintendent  of  the  West  Jersey  &  Seashore  Rail- 
road several  times  and  each  time  he  says  he  will  put , 
crossing  back  whenever  we'  want  it,  and  writer  has  said 
each  time  that  'we  want  it  put  back  right  away,'  but  still 
they  do  nothing  in  the  matter.  We  have  written  them  sev- 
eral times  and  they  pay  no  attention  whatever  to  letters. ' ' 

A  copy  of  this  letter  was  forwarded  on  May  10,  1916,  to 
the  West  Jersey  and  Seashore  Railroad  Company.  The 
said  company  in  a  letter  dated  May  20th,  signed  by  C.  S. 
Krick,  General  Superintendent,  stated — "I  beg  to  say  that 
the  report  of  your  Inspector,  Mr.  Maybury,  dated  April  28, 
1916,  is  substantially  correct  with  regard  to  the  position 
of  our  company  in  the  matter,  and  our  Superintendent,  Mr. 
Buckalew,  has  told  Mr.  Ebert  that  our  company  will  open 
the  crossing  whenever  he  (Mr.. Ebert)  has  use  for  it.,, 

A  copy  of  this  letter  was  forwarded  to  Ebert  Brothers. 
Under  date  of  June  12th  Ebert  Brothers  wrote  to  the  Board 
stating  "we  have  exhausted  our  best  efforts  to  get  the  W.  J. 
&  S.  R.  R.  Co.  to  put  back  our  private  crossing  which  they 
took  out  last  January,  but  to  no  avail.' '  In  answer  to  this 
communication  from  Ebert  Brothers  the  Board  wrote  the 
said  Ebert  Brothers  informing  them  that  the  railroad  com- 
pany had  advised  the  Board  that  it  would  re'-open  the  cross- 
ing for  their  use  only.  In  this  communication  to  Ebert 
Brothers  it  was  stated:  "Do  you  claim  that  you  are  willing 
that  the  crossing  should  be  restricted  to  your  use  only  and 
that  the  railroad  company  refuses  to  open  thef  crossing  for 
your  exclusive  use  notwithstanding  the  expression  of  its 
willingness  to  do  thisf  If  so,  the  Board  will  place  the  mat- 
ter on  its  calendar  for  hearing."    In  response  to  this  letter 
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Ebert  Brothers  wrote  to  the  Board  stating:  "We  are  only 
asking  for  our  private  crossing  to  be  replaced/ '  Upon  re- 
ceipt of  this  letter  the  Board  placed  the  matter  on  its  cal- 
endar for  a  hearing  to  be  held  in  the  City  of  Camden  on 
Monday,  June  26th.  Notices  of  this  hearing  were  sent  to 
Ebert  Brothers  and  to  the  West  Jersey  and  Seashore  Rail- 
road Company,  and  hearing  was  held  at  which  both  parties 
were  represented.  Testimony  was  submitted  at  the  hearing 
to  the  effect  that  the  crossing  had  be6n  in  use  for  approxi- 
mately fifty  years;  that  Ebert  Brothers  are  owners  of  the 
land  on  both  sides  of  the  railroad ;  that  the  crossing  is  not 
required  for  public  use,  but  for  the  use  of  Ebett  Brothers 
in  carting  from  one  part  of  their  land  to  another.  The  com- 
pany agreed- that  a  private  crossing  should  be  maintained. 

It  appears  to  the  Board  after  hearing,  and  the  Board 
finds  and  determines  that  the  railroad  of  the  West  Jersey 
and  Seashorje  Bailroad  Company  intercepts  the  land  of 
Ebert  Brothers,  and  that  it  is  the  duty  of*  the  said  West 
Jersey  and  Seashore  Railroacl  Company  to  provide  and  keep 
in  repair  a  suitable  and  convenient  wagonway  across  said 
railroad. 

The  Board  further  finds  and  determines  that  such  wagon- 
way  was  previously  constructed  and  maintained,  and  that 
the  closing  of  said  wagonway  by  the  West  Jersey  and  Sea- 
shore Railroad  Company  was  unwarranted,  and  it  is  the 
judgment  of  the  Board  that  the  same  should  be  re-opened 
for  the?  use  of  Ebert  Brothers.  An  order  to  this  effect  will 
issue. 


Dated  June  29th,  1916. 


ORDER. 


This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
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volved  having  been  had,  and  the  Commission  having  on  the1 
date  hereof  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  after  hearing, 
upon  notice,  hereby  orders  the  West  Jersey  and  Seashore 
Eailroad  Company  to  re-open  the  wagonway  closed  by  it 
on  thef  land  of  Ebert  Brothers  between  Ashland  and  Osage 
Stations,  and  to  keep  and. maintain  such  wagonway. 

This  order  shall  become  effective  July  21, 1916. 

Dated  June  29th,  1916. 


No.  363. 

In  thb  Matteb  op  the  Application  of  the  Lambebtville 
Public  Sebvice  Company  fob  Appboval  of  Mobtoagb 
and  Issue  of  $170,000  Bonds. 

Because  of  the  relation  between  the  value  of  the  plant  and  the  total 
securities  and  because  of  the  further  fact  that  the  approval  of  this  ap- 
plication would  increase  an  already  great  discrepancy  in  the  relationship 
between  the  amounts  of  stock  and  bonds  outstanding,  the  Board  holds 
that  before  additional  bonds  are  issued  the  property  should  be  put  in 
good  order  and  additions  costing  at  least  $25,000,  which  should  come 
entirely  from  the  sale  of  stock,  should  be  made. 

« 

W.  Holt  Apgar,  for  the  company. 

The  petition  in  this  matter  was  heard  by  the  Board  at 
its  meeting  in  Jersey  City  on  Wednesday,  July  5th,  at 
which  time  testimony  was  submitted  showing  the  present 
condition  of  the  company  and  the  need  for  additions  and 
extensions  to  its  plant  and  system. 


488    Reports  of  Board  of  Public  Utility  Commissioners. 
In  re  Bonds  and  Mortgage — Lambertville  Public  Service  Co. 

It  appears  from  the  testimony  that  the  Lambertville 
Public  Service  Company  was  organized  to  take  over  the 
property  of  the  Lambertville  Heat,  Light  and  Power  Com- 
pany, this  having  taken  place  a  fetor  months  since.  The  Lam- 
bertville Public  Service  Company,  in  taking  over  the  prop- 
erty referred  to,  issued  its  own  stock  in  the  amount  of  $5,000 
and  assumed  an  existing  mortgage  amounting  to  $80,000. 

The  petition  by  the  company  asks  for  the  approval  of 
a  mortgage  in  the  amount  of  $850,000  and  the  issuance  of 
bonds  thereunder  for  four  specific  purposes. 

First,  $90,000  face  value  of  new  bonds  to  be  issued  at 
about  90  to  provide  funds  to  pay  the  principal  due  on  $80,- 
000  face  value  of  the  Lambertville  Heat,  Light  &  Power 
Company  bonds  now  outstanding  at  105. 

Second,  $11,000  face  value  at  90  to  provide  for  the  pay- 
ment of  interest  due  on  said  $80,000  of  Lambertville  Heat, 
Light  &  Power  Company  bonds  from  April  first,  1914,  to 
October  first,  1916.  This  item  provides  for  redemption  on 
October  first,  1916,  and  would  be  reduced  proportionately 
by  redemption  at  an  earlier  date. 

Third,  $35,000  face  value  of  new  bonds  at  90  to  provide 
funds  to  make  the  improvements  and  additions  enumerated 
in  Schedule  A. 

Fourth,  $34,000  face  value  bonds  at  90  to  provide  funds 
for  the  building  of  Stockton  and  Titusville  extensions  and 
the  additions  to  the  generating  system  as  set  forth  in 
Schedule  B. 

The  plant  and  system  of  the  Lambertville  Company  is 
quite  old,  having  beefn  built  originally  by  the  Hunterdon 
Electric  Company  in  1894  or  1895.  The  Lambertville  Heat, 
Light  and  Power  Company  was  organized  in  1904  to  take 
over  this  property  which  it  did  through  the  issuance  of  its 
own  bonds. 
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In  connection  with  a  proposed  stock  issue,  the1  property 
was  appraised  by  the  Board's  engineers  in  1912  at  about 
$76,000  at  which  time  there  was,  undoubtedly,  a  large 
amount  of  accrued  depreciation.  Since  1912  the'  deprecia- 
tion has  materially  increased,  although  there  may  have 
been  some  additions  to  the  system  which  might,  to  some  ex- 
tefnt,  offset  the  additional  depreciation.  There  is  testimony, 
however,  to  the  effect  that  the  machinery  of  the  plant  is  in 
a  very  much  run-down  condition  and  in  need  of  extensive  re- 
placements ;  in  fact,  a  study  of  the  items  in  the  application 
now  before  the  Board  indicates  this.  Among  the  items  found 
in  Schedule  A  a  number  are  clearly  chargeable  to  replace- 
ment account.  These  amount  to  at  least  the  sum  of  $7,- 
118.50.  The  balance  of  the  items  in  Schedule  A  are  for 
actual  additions  to  the  existing  plant,  but  the  installations 
of  the  new  work  will  undoubtedly  result  in  the  retirement 
of  some  of  the  old  machinery  now  in  use. 

The  estimates  in  Schedule  B  are  not  in  sufficient  detail 
to  admit  of  criticism,  but  with  the  present  prices  of  labor 
and  material  the  amounts  called  for  are  probably  necessary 
in  making  Extensions  into  new  territory. 

The  Board  cannot  approve  the  issuance  of  the  bonds 
called  for  in  the  second  item.  To  do  so  would  be,  clearly,  in 
contravention  of  the  Law  of  1906  regulating  the  issue  of 
stocks  and  bonds  by  public  utility  companies. 

Because  of  the  relation  between  the  value  of  the  plant 
and  the  total  securities  and  because  of  the  further  fact  that 
the  approval  of  the  application  would  increase  the  already 
great  discrepancy  in  the  relationship  between  the  amounts 
of  stock  and  bonds  outstanding,  it  is  the  opinion  of  the 
Board  that  before  additional  bonds  are  issued  the  property 
should  be  put  in  good  order,  and  additions  made  to  it  to  the 
extent  of  at  least  $25,000,  which  should  come  entirely  from 
the  sale  of  stock. 
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The  amount  of  bonds  now  outstanding  is  excessive  when 
considered  in  connection  with  the  amount  of  stock  now  out- 
standing. The  Board  will  give  consideration  to  a  petition 
for  the  approval  of  capital  stock  in  the1  proper  amount  to. 
pay  for  extensions  and  additions  to  the  existing  plant  and 
system  when  the  company  is  in  a  position  to  show  that 
additions  to  the  value  of  at  least  $25,000  have  been  made  to 
the  plant  and  have  be'en  paid  for  from  the  proceeds  of  capi- 
tal stock.  Consideration  may  then  be  given  by  the  Board 
to  the  creation  of  a  new  mortgage  and  the  issuance  of  bonds 
thereunder. 

For  the  reasons  given  above,  the  petition  will  be  denied. 

An  Order  will  so  enter. 

Dated  July  10th,  1916. 

ORDER. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board '8  approval  of  this  petition  is  withheld  and  the  appli- 
cation is  HEREBY  DISMISSED. 

Dated  July  10th,  1916. 


No.  364. 

In  the  Matter  of  the  Application  op  the  Delaware  River 
Water  Company  for  Approval  of  Proposed  Increase 
in  Rates. 

In  this  proceeding  there  is  involved  consideration  of  a  minimum  rate 
for  water  supplied  through  one  inch  and  larger  taps.     The  testimony 


Reports  of  Board  of  Public  Utility  Commissioners.    491 
In  re  rates — Delaware  River  Water  Co. 

• 

shows  that  a  number  of  those  supplied  with  water  use  the  same  for 
irrigation,  fire  protection  or  other  purposes  which  involve  a  large  use 
at  certain  periods  and  no  use  at  all  at  other  periods.  The  result  of  this 
is  to  impose  upon  the  company  certain  fixed  charges  which  would  jus- 
tify a  higher  minimum. 

The  Board  finds  the  rate  proposed  by  the  Company  too  high  and 
fixes  as  reasonable  a  schedule  of  "Stand  by"  charges. 

William  C.  Jones,  for  the  company. 

H.  0.  Nelson  and  Frederick  R.  Green,  for  the  Wall  Rope 
Company,  objectors. 

On  February  1st,  1916,  the  Delaware  River  Water  Com- 
pany sent  to  the  Board  a  communication  which  contained 
the  following: 

"In  addition  to  rates  already  filed  with  you  for  furnishing  a  supply 
of  water  for  residence  and  domestic  purposes,  we  desire  to  file  with  you 
a  factory  or  quantity  rate  to  be  supplied  by  meter  only  through  the 
medium  of  a  1"  tap  or  larger  as  follows: 


• 


1"  minimum  monthly  rate $    4.00 

2"  "  "  *  16.00 

3"  "  "  "  36.00 

4"  "  "  "  64.00 

6"  "  "  "  144.00 

"Rates  for  service  under  this  minimum  will  be  calculated  at  151  per 
one  thousand  gallons  and  at  that  rate  for  any  excess  above  the  mini- 
mum; minimum  to  be  payable  monthly  in  advance.  Under  the  fore- 
going rate  no  service  connection  will  be  made  except  under  contract  for 
a  period  of  three  years"  or  more." 

Following  the  filing  of  the  rate  the  Board  directed  the 
company  to  notify  all  customers  who  would  be  affected  by 
the  new  schedule  of  a  hearing  to  be  held  by  the/  Board  on  the 
proposed  change.  At  the  hearing  so  held,  affidavit  was  sub- 
mitted showing  that  the  secretary  of  the  wateT  company 
had  notified  each  of  the  said  customers,  fifteen  in  number, 
of  said  hearing. 
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Protest  was  made  by  the  Wall  Rope  Works  to  the  effect 
that  the  change  to  it  would  result  in  an  increase  from  $550 
to  $1,728  per  annum,  or  * '  an  additional  charge  of  nearly 
$1,200. ' '  At  the  hearing  testimony  was  submitted  showing 
the  reteult  to  each  of  the  customers  who  would  be  affected 
by  the  proposed  new  schedule  of  minimum  charges.  From 
the  testimony  it  appears  that  a  number  of  the  customers 
use  water  for  irrigation,  fire  protection,  or  other  purposes 
which  involve  a  large  use  at  certain  periods  and  no  use  at 
all  at  other  periods,  the  result  being  to  impose  upon  the 
company  certain  fixed  charges  which,  in  its  opinion,  justify 
a  much  larger  minimum  charge.  From  the  testimony,  how- 
ever, it  is  apparent  that  the  proposed  minimum  charges 
would  very  materially  increase  the  charges  to  certain  of  the? 
customers  and  it  was  suggested  informally  by  the  Board's 
Engineer  that  a  schedule  be  filed  providing  for  a  lowefr 
schedule  of  minimum  charges.  Following  this  suggestion, 
the  company  filed  a  schedule  providing  for  a  demand  charge 
plus  a  charge  for  all  watefr  consumed.  The  schedule  of  de- 
mand charges  referred  toVby  the  company  as  "Standby 
Charge' '  is  as  follows: 


• 


1"  tap $  2.00  per  month 

2"    "   8.00    "         " 

3"    "  18.00    " 

4"     "  40.00    " 

6"    "• 60,00    "         " 

in  addition  to  which,  as  stated,  all  water  would  be  charged 
for  in  accordance  with  a  sliding  schedule  of  rates. 

The  results  of  the  application  of  this  schedule  were  tabu- 
lated and  charted  and  in  addition  some  calculations  have 
been  made,  based  on  the  relative  capacities  of  meters. 

In  order  that  thtf  schedule  of  rates  may  be  uniform  we  be- 
gin with  the  %"  meter  in  the  following  table,  showing  the 
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relative  capacities  of  meters  in  ratio  to  the  %"  meter,  taken 
as  unity : 


\k" 

or 

%" 

meter  capacity  taken 

as 

1.0 

K" 

a 

1.8 

r 

u 

3.6 

2" 

44 

12.0 

3" 

44 

30.0 

AT 

44 

42.0 

6" 

44 

80.0 

The  experience  of  the  Delaware  Biver  Water  Company, 
being  based  principally  on  flat  rates,  gives  no  data  upon 
which  to  predicate  the  cost  of  each  capacity  unit  for  a  stand- 
by charge  without  any  water.  But  it  appears  that  $6.00 
per  capacity  unit  will  be  fair  and  reasonable.  The  schedule 
of  standby  charges  on  this  basis  would  be  as  follows : 

• 

%"  or  %"  meter  $    6.00  per  annum 


%" 

44 

10.80 

1" 

« 

21.60 

2" 

4» 

72.00 

3" 

44 

180.00 

4" 

44 

252.00 

6" 

(4- 

480.00 

44  44 

44 


44 
44 
14 
44 


"  instead  of  $  24  as  last  proposed 
"  instead  of  96  as  last  proposed 
"  instead  of  216  as  last  proposed 
"  instead  of  480  as  last  proposed 
"  instead  of    720  as  last  proposed 


These  charges  include  NO  WATEE. 

From  the  evidence  submitted,  as  to  the  actual  bills  ren- 
dered heretofore,  it  would  appear  that  the  last  mentioned 
schedule  would  eliminate  practically  all  the  reasonable  ob- 
jections made  by  the  protestants  in  this  case.  The  schedule 
made  up  by  reference  to  relative  capacities  of  meters  is,  in 
the  Board's  opinion,  consistent  and  bears  a  nearer  relation 
to  the  readiness  to  serve  costs  and  therefore  should  be  sub- 
stituted for  the  one  which  the  company  has  recently  filed. 
•  This  method  of  charging  will  assure  to  the  company  pay- 
ment for  the  necessary  costs  without  imposing  an  undue 
burden  on  any  individual  customer.    Upon  the  filing  with 


494    Reports  of  Board  of  Public  Utility  Commissioners. 

In  re  rates — Delaware  River  Water  Co. 

the  Board  of  the  following  schedule,  which  the  Board  con- 
siders fair  under  all  the  circumstances,  it  may  be  allowed 
to  become  effective  for  the  next  billing  period  following  the 
filing  of  the  same. 

The  schedule  referred  to  as  a  whole,  arranged  for  monthly 
billing  is  as  follows : 

FIRST:  A  demand   (or  standby)   charge,  determined 
by  size  of  meter: 

1"  meter  $  1.80  per  month  with  no  water 

2"         "        6.00      "        "  "      "  " 

3"        "      15.00.     "        "  "      "  " 

4"         «      21.00      *        u  "      "  " 

6"        "      40.00      "        "  "      "  " 

In  addition  to  the  above  fixed  demand  or  standby  charge, 
water  actually  consumed  is  to  be  charged  to  all  customers 
uniformly  at  the  following  block  rates : 

For  the  first  10,000  gallons  per  month,  or  120,000 
gallons  per  year,  201  per  M.  gallons. 

For  the  second  10,000  gallons  per  month,  or  120,000 
gallons  per  year,  17 V*i  per  M.  gallons. 

For  the  third  10,000  gallons  per  month,  or  120,000 
gallons  per  year,  151  per  M.  gallons. 

•For  all  excess  over  30,000  gallons  per  month,  or 
360,000  gallons  per  year,  12%*  per  M.  gallons. 

Contracts  for  service  under  this  schedule  are  to  be  for  a 
period  of  not  less  than  one  year.  If  after  a  year's  trial  it 
is  found  that  the  above  schedule  does  not  operate  fairly, 
the  Board  will  entertain  an  application  for  further  con- 
sideration. 

Dated  July  10th,  1916. 
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No.  365. 

In  the  Matter  of  the  Application  of  the  New  Jersey 
Gas  and  Electric  Company  and  Lambertville  Public 
Service  Company  for  Approval  of  Sale  of  Stock  and 
Bonds  of  Lambertville  Public  Service  Company  and 
Issue  of  Bonds  and  Stock  of  New  Jersey  Gas  and 
E&ectric  Company. 

The  application  before  the  Board  is  presented  because  the  same  in- 
terests control  the  New  Jersey  Gas  and  Electric  Company  and  Lam- 
bertville Public  Service  Company  and  desire  to  effect  a  virtual  con- 
solidation. 

It  appears  that  the  two  companies  are  situated  some  fifty  miles  apart. 
The  Board  holds  that  the  intervening  territory  could  not  be  consid- 
ered productive  of  much  business  and  that  the  companies  are  engaged 
in  businesses  not  related  to  each  other.  The  fact  that  one  is  a  gas 
plant  and  the  other  an  electric  plant  eliminates  many  of  the  opportuni- 
ties for  practical  economy  in  management.    The  petition  is  dismissed. 

George  Whitfield  Betts,  for  New  Jersey  Gas  and  Electric 
Company. 

W.  Holt  Apgar,  for  the  Lambertville  Public  Service 
Company. 

In  this  application,  made  jointly  by  the  two  companies 
named  above,  approval  is  asked  of  the  issues  of  certain  se- 
curities necessary  to  purchase  the  stock  and  bonds  of  the 
Lambertville  Public  Service  Company,  and  of  the  transfer 
of  the  stock  of  the  Lambertville  Company  to  the  New  Jer- 
sey Gas  and  Electric  Company. 

The  New  Jersey  Gas  and  Electric  Company  exists  under 
the ' '  Gas  Act, ' '  and  was  formed  within  the  past  few  months, 
by  the  purchasers  at  foreclosure  sale  of  the  property  of  the 
Dover,  Rockaway  and  Port  Oram  Gas  Company.  This  com- 
pany owns  and  operates  a  plant  for  the  manufacture,  dis- 
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tribution  and  sale  of  gas  in  the  Town  of  Dover,  and  the  Bor- 
oughs of  Rockaway  and  Wharton,  and  the  intervening  ter- 
ritory, all  located  very  close  to  the  Town  of  Dover. 

The  Lambertville  Public  Service  Company  was  formed 
under  the  General  Corporation  Act,  some  few  months  ago 
by  the  purchasers  at  foreclosure  of  the  property  of  the 
Lambertville  Heat,  Light  and  Power  Company,  the  pur- 
chase price  having  been  $5,000,  in  addition  to  the  assump- 
tion of  the  outstanding  bonds  of  $80,000.  Upon  the  reor- 
ganization forming  the  present  company,  the  Commission 
approved,  the  issuance  of  stock  to  the  amount  of  $5,000. 
The  Lambertville  Public  Service  Company  generates  elec- 
tricity in  the  City  of  Lambertville  and  distributes  and  sells 
the  same  within  the  city  and  within  the  Borough  of  New 
Hope,  Pa.,  selling  it,  however,  to  the  New  Hope  Electric 
Light  Company  for  distribution  in  the  latter  town. 

Lambertville  and  Dover  are  situated  about  fifty  miles 
apart,  the  intervening  territory  being  supplied,  in  some 
instances,  by  other  companies  operating  electric  light  plants 
and  at  least  one  gas  plant. 

The  application  now  before  the  Board  is  presented  be- 
cause the  same  interests  control  both  the  Lambertville  and 
Dover  properties  and  desire  to  effect  a  virtual  consolida- 
tion. Testimony  was  submitted  aiming  to  show  that  great 
advantages  would  accrue  to  the  combined  company  by  econ- 
omy in  operation  and  management  and  by  reason  of  greater 
facility  in  financing  the  combined  operations. 

The  testimony  submitted  in  this  case  with  regard  to 
greater  economies  in  operation  is  not  convincing.  There 
does  not  appear  to  be  any  particular  advantage  to  either 
the  Lambertville  electric  company  or  to  the  Dover  gas  com- 
pany that  would  arise  because  of  any  combined  supervision 
of  these  two  plants.  They  are  situated,  as  stated,  some 
fifty  miles  apart,  with  intervening  territory  that  would  not 
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be  considered  productive  of  very  much  business,  and  they 
are  engaged  in  businesses  not  related  to  one  another. 

It  may  be  true  that  financing  of  combined  operations  is 
somewhat  easier  than  financing  small  companies,  but  in  the 
opinion  of  the  Board  this  is  not  sufficient  reason  to  warrant 
the  approval  of  this  application.  The  operations  of  these 
companies  are  not  cognate.  One  is  for  the  production, 
distribution  and  sale  of  gas  and  the  other  for  the  produc- 
tion, distribution  and  sale  of  electrical  energy.  While  it  is 
true  that  both  gas  and  electric  light  companies  require  high 
pressure  steam,  and  the  employment  of  firemen  and  some 
other  classes  of  labor  and  that  economies  might  result  if 
the  two  plants  were  built  upon  the  same  tract  of  land,  the 
location  of  these  properties  some  fifty  miles  apart  would 
prevent  any  economies  in  ordinary  operation.  The  fact 
that  one  is  a  gas  plant  and  the  other  an  electric  plant  elim- 
inates many  of  the  opportunities  for  practical  economy  in 
management. 

The  matter  of  respective  value's  is  not  dealt  with  in  this 
report.  The  petition  will  be  dismissed  for  the  reasons 
stated. 

An  Order  will  so  enter. 


Dated  Julv  10th,  1916. 


ORDER. 


This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board's  approval  of  this  petition  is  withheld  and  the  appli- 
cation is  HEREBY  DISMISSED. 

Dated  July  10th,  1916.    . 
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No.  366. 

In  the  Matteb  of  the  Application  of  Wildwood  &  Dela- 
ware Bay  Short  Line  Railroad  for  a  Compromise  and 
Settlement  of  the  Arrears  of  Taxes  Due  from  Said 
Bailboad  Company  to  the  State  of  New  Jersey. 

The  Board  is  asked  to  compromise  and  settle  arrears  of  taxes,  it 
being  claimed  that  the  assessments  were  made  in  error  and  that  this 
was  not  discovered  until  the  time  for  appeal  had  passed. 

The  Board  finds  that  the  taxes  should  be  compromised,  within  the 
intent  of  the  act  of  the  legislature,  and  fixes  a  sum  to  be  paid  as  a 
proper  compromise  and  settlement. 

0. 1.  Blackwell  and  Evans  G.  Slaughter,  for  the  company. 

The  petition  in  this  matter  sets  forth  that  the  property 
of  the  said  railroad  company  was  assessed  for  the  years 
1913  and  1914  at  a  valuation  of  $194,690.00  and  the  tax 
levied  thereon  was  $3,937.44  and  $4,016.25  respectively. 
The  sum  of  $1,500  was  paid  on  account  of  the  tax  levied  in 
the  year  1913,  leaving  a  balance  of  $2,437.44  unpaid  for 
said  year.  The  amounts  mentioned  are  independent  of 
statutory  penalties  for  non-payment.  The  petition  sets 
forth  that  the  said  assessments  were  made  under  a  misap- 
prehension or  error  and  that  the  time  for  appeal  had  passed 
before  such  fact  was  discovered  and  the  said  taxes  have  not 
been  paid;  and  accordingly  ask  to  have  the  said  taxes  re- 
duced and  corrected  to  correspond  with  the  tax  assessed  by 
the  State  Board  of  Taxes  and  Assessments  for.thg  year 
1915  under  the  authority  conferred  upon  this  Board  by  the 
act  of  the  legislature  passed  for  that  purpose  and  known 
as  Chapter  222  of  the  Laws  of  1916,  pagO  449. 

From  the  testimony  of  Louis  Focht,  the  engineer  for  the 
State  Board  of  Taxes  and  Assessments  it  appears  that  the 
taxes  in  question  ware  levied  under  an  error  and  misappre- 
hension of  the  facts,  and  that  the  witness  personally  made 
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an  examination  of  all  the  property  belonging  to  the  said 
railroad  in  the  year  1915;  that  its  total  value  for  taxing 
purposes  was  $109,525,  and  that  the  taxable  property  of 
the  said  railroad  in  the  years  1913  and  1914  was  not  of 
any  greater  value. 

The  financial  statement  of  the  company  for  the  year  1915 
ehows  that  its  gross  income  was  $51,626.98 ;  its  gross  oper- 
ating expenses  $24,107.64,  and  other  deductions  for  interest 
on  bonds,  taxes,  rent  of  terminal  property,  repairs  and  dis- 
counts of  notes  amounted  to  $25,812.70,  leaving  a  balance 
of  only  $1,706.59.  The  financial  statement  of  the  said  com- 
pany for  the  year  1913  shows  a  deficit  of  $14,049.46,  and  for 
the  year  1914  of  $11,498.62.  No  dividend  has  ever  been 
paid  on  the  stock  of  the  company. 

The  Board  has  arrived  at  the  conclusion  that  the  said 
taxes  should  be  compromised  within  the  intent  and  meaning 
of  the  act  of  the  legislature  hereinbefore  referred  to  and 
that  a  compromise  and  settlement  of  such  arrearages  of 
taxes  should  be  made. 

We,  therefore,  find  and  determine  that  it  is  in  the  public 
interest  that  there  should  be  a  compromise  and  settlement 
of  the  taxes  due  the  State  and  fix  the  sum  of  $728.59  with 
6%  interest  thereon  from  February  1,  1914,  to  be  paid  on 
or  before  August  15, 1916,  as  a  proper  compromise  and  set- 
tlement of  the  said  tax  assessed  in  the  year  1913 ;  and  the 
further  sum  of  $2,271.50  with  6%  interest  thereon  from 
February  1,  1915,  to  be  paid  on  or  before  September  15, 
1916,  as  a  proper  compromise  and  settlement  of  the  said  tax 
assessed  in  the  year  1914 ;  and  recommend  that  the  State  re- 
mit all  taxes  and  interest  in  excess  of  the  sums  last  above 
mentioned  provided  the  same  are  paid  to  the  State  within 
the  dates  specified. 

Dated  Julv  14, 1916. 
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No.  367. 

Bogota  Land  Company 

vs. 

Hackensack  Water  Company. 

• 

WUliam  M.  Seufert,  for  the  complainant. 

H.  L.  De  Forest,  for  the  Hackensack  Water  Company. 

E.  F.  Smith,  for  the  Bogota  Water  and  Light  Company. 

The  Bogota  Land  Company  is  developing  a  tract  of  land 
to  the  eastward  of  the  Hackensack  River,  bordered  on  the 
north  by  Cedar  Lane,  which  is  the  boundary  line  between 
Bogota  Township  and  Teaneck  Township. 

The  Bogota  Land  Company  applied  to  the  Hackensack 
Water  Company  for  water  service  in  certain  streets  and 
more  particularly  for  service  to  the  new  schoolhouse.  The 
complainant  was  informed  that  the'  service  should  be  fur- 
nished by  the  Bogota  Water  and  Light  Company,  whose 
plant  is  located  in  the  Borough  of  Bogota. 

The  complainant  alleged  that  service  from  the  Hacken- 
sack Water  Company  is  much  more*  desirable  because  of  the 
greater  pressure  afforded  and  the  low  rates  charged  by  that 
company,  and  contended  that  its  request  was  all  the  more 
reasonable  because  the  Bogota  Water  and  Light  Company 
obtained  the  greater  portion  of  its  water  from  the  Hacken- 
sack Water  Company.  It  appears  that  both  of  the. water 
companies  have  ample  franchise  rights  in  the  territory  in- 
volved in  this  complaint. 

The  Hackensack  Water  Company  has  a  very  large  main 
now  in  place  in  Cedar  Lane  and  it  would  not  appear  to  be 
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an  economical  scheme  for  the  south  side  of  Cedar  Lane  to 
be  supplied  by  the  Bogota  Water  Company  and  the  north 
side  of  the  same  street  to  be  supplied  by  the  Hackensack 
Water  Company.  Clefcrly,  service  in  this  territory  should 
be  supplied  from  the  large  main  now  in  place  in  Cedar  Lane. 
The  water  is  the  same  as  would  be  supplied  by  the  Bogota 
Water  Company,  the  pressure  especially  for  fire  purposes 
would  be  higher,  the  rates  would  be  lower,  and  it  is  the 
Board's  conclusion  that  service  to  the  complainant  should 
be  supplied  by  the  Hackensack  Water  Company  undef  the 
general  terms  governing  extensions. 

Dated  August  15, 1916. 


No.  368. 

In  the  Matter  of  the  Application  for  the  Approval  of 
An  Ordinance  of  the  Borough  of  Farmingdale  in 
Monmouth  County  Granting  to  the  West  Monmouth 
Water  Company  Permission  to  Lay  Its  Pipes,  &c,  in 
Certain  Public  Highways  for  Supplying  Water  to 
the  Inhabitants  of  Said  Borough. 

The  Board  determines  that  the  procedure  adopted  in  the  enactment 
of  the  ordinance,  approval  of  which  is  asked,  is  not  in  compliance  with 
the  requirements  of  the  Statute  and  withholds  its  approval. 

Wm.  J.  Lansley,  for  the  company. 

Application  is  made  to  this  Board  for  the  approval  of 
an  ordinance  of  the  Borough  of  Farmingdale,  in  the  County 
of  Monmouth,  entitled : 

"An  ordinance  granting  to  the  West  Monmouth  Water  Company,  its 
lessees,  successors  and  assigns,  the  right  to  construct,  maintain  and 
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operate  a  water  supply  system  in  the  Borough  of  Farmingdale,  in  the 
State  of  New  Jersey,  and  to  use  the  streets,  avenues,  parks,  parkways 
and  other  public  places  therein." 

The  application  is  made  under  Section  24,  Chapter  195, 
of  the  Laws  of  1911  (Public  Utility  Act,  so  called),  which 
in  part  provides : 

"No  privilege  or  franchise  hereafter  granted  to  any  public  utility  as 
herein  defined,  by  any  political  subdivision  of  this  state,  shall  be  valid 
until  approved  by  said  Board,  such  approval  to  be  given  when,  after 
-hearing,  said  Board  determines  -that  such  privilege  or  franchise  is 
necessary  and  proper  for  the  public  convenience  and  properly  conserves 
the  public  interest,"  &c. 

Hearing  was  had  on  this  application  at  the  State  House, 
in  Trenton,  New  Jersey,  on  June  27th,  1916,  and  again  on 
July  11th,  1916. 

The  procedure  adopted  in  the  enactment  of  the  ordinance, 
approval  of  which  is  asked,  is  that  provided  for  in  the 
statute  commonly  designated  "The  Limited  Franchise 
Act  (Chapter  36,  Laws  1906,  (Comp.  Stat.  Vol.  3,  page 
3562),  and  the  acts  supplemental  thereto  and  amendatory 
thereof),  which  among  other  things  provides: 

"Sec.  2.  No  consent  for  the  use  of  any  street,  avenue,  park,  parkway 
or  other  highway,  either  above,  below  or  on  the  surface  thereof  shall  be 
granted  by  any  municipality  until  a  petition  shall  have  been  filed  with 
the  Clerk  of  such  municipality  by  the  person  or  corporation  desiring 
the  same;  etc. 

"Upon  the  filing  of  such  petition,  the  same  shall  not  be  considered 
by  the  board  or  body  of  such  municipality  authorized  by  law  to  make 
the  grant  therein  petitioned  for,  until  public  notice  shall  be  given."  etc. 

"Such  notice  shall  specify  the  name  of  the  person  or  a  corporation 
presenting  such  petition,  the  date  and  hour  when  the  same  will  be  con- 
sidered by  said  board  or  body,  the  date  of  filing  same,  the  character  of 
the  use  to  which  such  street,  avenue,  park,  parkway,  highway  or  other 
public  place  is  to  be  put;  the  street,  avenue,  park,  parkway  or  other 
public  place  in  such  municipality  through  which  the  same  shall  extend 
and  the  time  for  which  such  permission  or  consent  is  sought,  and  in 
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case  of  street  railways  or  traction  companies,  the  character  of  the  road 
proposed  to  be  constructed,  operated  or  maintained  and  the  motive 
power  to  be  used  thereon." 

The  notice  posted  and  published  in  this  procedure  is  as 
follows : 

NOTICE. 

"A  public  hearing  will  be  held  at  8  p.  m.  at  the  Borough  Hall,  Farm- 
ingdale, N.  J.,  on  Tuesday,  April  4,  1916,  to  consider  the  application  of 
the  West  Monmouth  Water  C6mpany  for  a  franchise  to  use  the  streets 
of  the  Borough  of  Farmingdale  for  the  purpose  of  supplying  water  for 
fire  and  domestic  purposes. 

FRANK  P.  VAN  NOTE, 
Borough  Clerk." 

There  is,  therefore,  omitted  from  the  notice  two  statu- 
tory requirements,  viz.:  (1)  the  date  of  filing  (petition) 
same;  (2)  the  time  for  which  such  permission  or  consent 
is  sought. 

The  Board,  therefore,  determines  that  the  procedure 
adopted  in  the  enactment  of  the  ordinance,  approval  of 
which  is  asked,  is  not  in  compliance  with  the  requirements 
of  the  statute  and  withholds  its  approval,  and  the  petition 
will  be  dismissed.    An  order  will  so  enter. 

In  view  of  this  determination,  further  consideration  by 
this  Board  of  the  applications  of  the  West  Monmouth 
Water  Company  for  the  approval  of  a  mortgage  and  also 
for  the  approval  of  the  issue  of  securities,  is  unnecessary 
until  a  proper  franchise  is  obtained  by  the  West  Monmouth 
Water  Company  from  the  municipal  authorities  based  on 
proceedings  in  compliance  with  the  statute. 

Dated  August  15, 1916. 
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ORDER. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof ,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof, 
the  Board's  approval  of  this  petition  is  withheld  and  the 
application  is  hereby  dismissed. 

Dated  August  15,  1916. 


No.  369. 

In  the  Matteb  of  the  Application  fob  Approval  of  Agree- 
ment of  Merger  and  Consolidation,  Freehold  Gas 
Light  Company  and  Standard  ,Gas  Company. 

The  agreement  under  consideration  provides  for  the  issuance  of  capi- 
tal stock  of  the  consolidated  company  in  the  amount  of  $69,000  to  be 
given  in  exchange  for  the  capital  stock  of  the  Freehold  Gas  Light 
Company. 

Should  such  issue  be  made  it  would  be  necessary  to  set  up  a  suspense 
account  to  be  written  off  later,  which  the  Board  deems  inadvisable. 

The  Board  announces  its  willingness  to  approve  a  consolidation  agree- 
ment based  upon  stock  issue  of  $59,000  instead  of  $69,000  as  proposed. 

William  E.  Foster  and  J.  Hector  McNecti,  for  the 
company. 

The  petition  of  the  Freehold  Gas  Light  Company  and 
the  Standard  Gas  Company  shows  that  the  Freehold 
Gas  Light  Company  was  incorporated  by  special  act 
of  the  New  Jersey  legislature  on  or  about  March  20, 
1857,  and  constructed  a  plant  in  Freehold.    The  Standard 
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Gas  Company  was  originally  incorporated  September  16, 
1899,  and  on  February1  15,  1913,  was  consolidated  with  the 
Atlantic  Highlands  Gas  Company.  This  latter  consolida- 
tion was  approved  by  the  Commission  April  22,  1913,  after 
careful  analysis  of  the  values  involved  in  the  consolidation. 

The  application  now  before  the  Board  provides  that  the 
present  stockholders  of  the  Standard  Gas  Company  shall 
retain  their  shares  and  that  the  stockholders  of  the  Free- 
hold Gas  Light  Company  shall  receive  2.3  shares  of  new 
stock  of  the  Standard  Company  for  each  share  of  stock  of 
the  Freehold  Gas  Light  Company  now  held  by  said  share- 
holders* 

In  passing  upon  the  terms  of  consolidation,  the  Board 
has  heretofore  held  that  the  basis  of  consolidation  must  be 
the  present  value  of  the'  properties  consolidated,  making 
due  allowance  for  accrued  depreciation,  but  including 
proper  allowances  for  working  capital,  materials  and  sup- 
plies, cost  of  organization,  cost  of  obtaining  franchises  and 
other  legitimate  and  reasonable  intangible  values.  The  ap- 
plication presented  to  the  Board  at  this  time  does  not  fully 
conform  to  the  standards  now  guiding  the  Board  in  the 
disposition  of  these  consolidations.  So  far  as  the  Freehold 
property  is  concerned,  the  basis  of  consolidation  is  the 
price  which  the  present  stockholders  paid  for  the  stock  of 
the  Freehold  company.  This  cannot  be  taken  as  a  proper 
basis  for  a  consolidation  of  public  utility  properties.  With 
reference  to  the  Standard  Gas  Company,  its  present  capi- 
talization has  been  approved  by  the  Commission  in  con- 
nection with  the  consolidation  which  was  approved  by  the 
Commission  April  22,  1913. 

The  Freehold  Gas  Light  Company  now  has  outstanding 
capital  stock  in  the  par  value  of  $30,000,  for  which,  it  is 
understood,  the  present  holders  paid  the  sum  of  $69,000. 
The  Freehold  company  has  outstanding  bonded  indebted- 
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ness  of  $20,000.  There  has  been  advanced  to  the  Freehold 
company  and  expended  npon  the  property  of  that  company 
by  the  Standard  Gas  Company  the  sum  of  $10,268.97,  in 
addition  to  which  the  balance  sheet  of  the  Freehold  com- 
pany shows  notes  payable  to  the  extent  of  $10,500. 

A  careful  inventory  and  appraisal  has  befcn  made  of  the 
property  of  the  Freehold  Gas  Light  Company  and  it  is 
found  that  the  total  assets  amount  to  $119,457.  The  ac- 
crued depreciation  is  placed  at  $25,958,  the  advances  from 
other  corporations,  $9,364.97,  notes  payable?,  $10,500.  The 
agreement  of  consolidation  provides  for  the  issuance  of 
capital  stock  of  the  consolidated  company  in  the  amount 
of  $69,000,  to  be  given  in  exchange  for  .the  capital  stock 
of  the  Freehold  Gas  Light  Company.  If  this  agreement  is 
to  be  approved  by  the  Board  and  capital  stock  in  the  amount 
of  $69,000  issued,  in  order  to  provide  a  balance,  it  would 
be  necessary  to  set  up  on  the  asset  side  under  the'  head  of 
"Other  Intangibles"  or  in  a  suspense  account,  $10,055.82, 
which  would  have  to  be  written  off  later. 

BALANCE  SHEET  OF  FREEH QLD  GAS  CO.  5-31-16. 

Based  on  P.  U.  C.  Valuation  of  Physical  Property  as  of  same  date. 
Acct.   No.          Item  Assets  Liabilities 

100    Fixed  Capital  $119,457.00 

152  Material  and  Supplies  3,796.87 

153  Cash    1,345.27 

155a  Consumer's  Accts.  Rec 2,227.62 

155b  Other  Accts.  Rec 913.03 

164     Prepayments    43.45 

200  Funded  Debt  $20,000.00 

201  Taxes  Accrued  346.20 

204    Interest      "         285.00 

207  Notes   Payable   10,500.00 

208  Advances  from  other  corporations  9,364.97 

209  Consumers'  Deposits  76.00 

210  Other  Accts.  Pay  2,308.89 

215  Accrued  Amortization  of  Capital  25,958.00 

Sub-total  liabilities  68339.06 
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220  Capital  stock  30,000.00 

221  Corporate  Surplus  .-. 28,944.18 

$127,783.24  $127,783.24 

If  merger  is  approved  on  basis  stated  in  petition,  viz.,  taking  of 
bonds  as  they  stand  and  issue  of  2.3  shares  of  stock  for  each  share  of 
old,  it  would  be  equivalent  to  adding  an  additional  asset  account  to  the 
above  and  changing  capital  stock  to  $69,000,  wiping  out  surplus  and 
setting  up  a  deficit  account  as 

167  (Other  suspense  or) 

105  (Other  Intangibles)   $  10,055.82 

220  Capital   Stock  $69,000.00 

221  Corporate  Surplus  0. 

$137,839.06  $137,839.06 

It  appears  to  bef  undesirable,  owing  to  complications 
which  arise  from  them,  to  approve  transactions  in  which 
it  is  necessary  to  set  up  suspense  accounts  that  must  be 
written  off  later.  The  Board  is,  therefore,  not  willing  to 
approve  in  this  consolidation  the'  issuance  for  the  Freehold 
company  stock,  of  stock  of  the  new  company  to  the  extent 
of  $69,000,  but  will  approve,  upon  proper  application  there- 
for, a  consolidation  agreement  based  upon  the  issue  of  stock 
reduced  by  the  sum  of  $10,000,  or  a  total  issue  of  $59,000. 

Dated  August  15, 1916. 


No.  370. 

In  the  Matter  of  the  Application  of  the  Standard  Gas 
Company  for  Approval  of  a  Mortgage  and  the  Issue 
of  Bonds  and  Stock. 

Approval  is  granted  for  proposed  issue  of  securities  with  the  under- 
standing that  outstanding  capital  obligations  will  be  liquidated. 

William  E.  Foster,  for  the  company. 
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This  application  involves :  (1)  the  creation  of  a  new  mort- 
gage in  substitution  of  an  existing  mortgage;  (2)  the  issue 
of  bonds  thereunder  in  place  of  a  portion  of  bonds  now  out- 
standing; (3)  the?  issue  of  stock  in  substitution  of  the  bal- 
ance of  bonds  of  the  Standard  Gas  Company  now  outstand- 
ing; (4)  the  issue  of  stock  to  provide  for  a  substitution  of 
bonds  of  the  Freehold  Gas  Light  Company;  (5)  the  issue 
of  stock  to  pay  for  extensions  and  additions  not  heretofore 
capitalized. 

The  Standard  Gas  Company  was  formed  by  consolida- 
tion of  the  Atlantic  Highlands  Gas  Company  and  the  Stand- 
ard Gas  Company,  this  consolidation  being  approved  April 
22, 1913. 

At  the  time  of  the  consolidation,  all  of  the  property  of 
the  consolidated  company  was  appraised  and  the  consolida- 
tion was  approved  upon  the  basis  of  the  value?  of  the  prop- 
erty. A  general  mortgage  was  approved  and  in  addition 
to  provisions  for  the  existing  debts,  etc.,  bonds  were  ap- 
proved of  a  par  value  of  $105,000,  which  netted  the  com- 
pany approximately  $84,000  to  be  used  for  additions  and 
extensions  to  the  plant  and  system  of  the  company. 

The  Atlantic  Highlands  Gas  Company  was  the  owner  of 
a  portion  of  the  stock  of  the  Equitable  Light,  Htfat  &  Power 
Company,  which,  in  turn,  was  the  owner  of  all  of  the  stock 
of  the  Standard  Gas  Company.  The  result  of  this  trans- 
action was  to  bring  into  the  treasury  of  the  consolidated 
company  a  portion  of  the  stock  of  the  Equitable  Company, 
which,  in  turn,  then  owned  some  of  the  stock  of  the  con- 
solidated company.  It  was  found  that  the  stock  of  the 
Standard  company  held  by  the  Equitable  company  had  cost 
the  Atlantic  Highlands  company  the  sum  of  $30,000,  and  in 
a  certificate  adopted  by  the  Board  April  22,  1913,  in  the 
matter  of  the1  application  of  the  Standard  Gas  Company  for 
approval  of  a  mortgage  and  issues  of  bonds  and  capital 
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stock,  the  company  was  required  to  retain  this  ownership 
until  its  equity  could  be  disposed  of  for  at  least  the  sum  of 
$30,000. 

November  19,  1914,  the  company  submitted  an  applica- 
tion for  approval  of  bonds  to  be!  issued  at  80,  in  the  par 
value  of  $22,193.  Analysis  at  that  time  disclosed  the  fact 
that  the  net  additions  not  then  capitalized  did  not  amount 
to  80%  of  the  proposed  issue  and  it  was  further  brought 
out  that  bonds  of  the  company  had  been  issued  as  collateral 
on  a  basis  which  could  not  meet  with  the  approval  of  the 
Board  and  the  Board  therefore  withheld  its  approval  of 
the  application.  A  report  upon  this  was  filed  February  9, 
1915. 

In  order  to  pass  upon  the  present  application,  an  analy- 
sis has  been  made  of  all  of  the  expenses  of  the  company 
since  the  time  of  the  consolidation  and  it  is  found  that  the 
total  expenditures  charged  to  capital  account  amount  to 
$152,625.  Of  this  amount  $84,000  was  obtained  from  the 
sale  of  bonds  heretofore  referred  to,  which  were  approved- 
at  the  time  of  the  consolidation.  The  stock  of  the  Equit- 
able Light,  Heat  &  Power  Company  has  been  sold  by  the 
company  for  the  amount  of  $30,000,  in  accordance  with  the 
dictum  of  the  Board  in  the?  memorandum  on  the  earlier 
consolidation.  This  leaves  uncapitalized  at  this  time  the 
sum  of  $38,625.  Of  this  amount  it  appears  that  approxi- 
mately $2,000  is  for  additions  which,  probably,  are  not 
properly  chargeable  to  capital  account  but  would  have  to 
be  charged  off  when  certain  propeTty  in  the  old  plant  at 
Matawan  is  actually  abandoned.  This  leaves  the  net 
amount  of  approximately  $36,625  for  which  the  company 
could  at  this  time  issue  securities  and  to  provide  for  the 
payment  of  these  debts  the  company  asks  the  approval  of 
the  issue  of  s.tock  in  the  amount  of  $30,000. 


510    Reports  of  Boaed  of  Public  Utility  Commissioners. 
Standard  Gas  Co. — Mortgage — Bonds  and  Stock. 

It  appears  that  under  the  mortgage  approved  at  the  time 
of  consolidation  in  1913  the  larger  proportion  of  the  bonds 
has  not  been  sold  to  investors.  The  company  has  therefore 
applied  for  the  approval  of  a  new  mortgage  under  which 
not  oyer  80%  of  the  extensions  to  property  may  be  covered 
by  proceeds  from  bonds.  This  mortgage  is  for  the  sum  of 
$1,000,000,  at  an  interest  rate  of  5%.  There  are  now  out- 
standing under  the  old  mortgage  $630,000  of  bonds.  In 
accordance  with  the  application  of  the  company,  the  Board 
will,  after  approval  of  the  new  mortgage,  approve?  the  issue 
of  bonds  in  the  amount  of  $600,000,  which  are  to  be  ex- 
changed at  par  for  a  like  amount  of  bonds  of  the  old  issue. 
The  Board  will  approve',  also,  the  issue  of  capital  stock  of 
the  company  in  the  amount  of  $30,000  to  be  exchanged  at 
par  for  the  balance  of  the  outstanding  bonds  under  the  old 
mortgage,  upon  condition  that  the  unamortized  debt  dis- 
count and  expense'  pertaining  to  this  $30,000  par  value  of 
bonds  be  extinguished  during  the  life  of  the  $600,000,  to 
be  exchanged  at  par  for  a  like  amount  of  bonds  of  the  old 
issue  together  with  all  unamortized  defbt  discount  and  ex- 
pense pertaining  to  the  latter.  The  Board  will  approve  of 
the  issue  of  capital  stock  in  the  amount  of  $20,000  to  be  ex- 
changed for  a  like1  amount  of  bonds  of  the  old  Freehold 
Gas  Light  Company.  The  Board  will  also  approve  the  is- 
sue of  capital  stock  in  the  par  value  of  the  $30,000,  to  pay 
for  the  additions  and  betterments  to  plant  and  system  not 
heretofore  capitalized.  It  is  the1  understanding  of  the 
Board  in  thus  approving  these  issues  that  all  of  the  out- 
standing capital  obligations  of  the  consolidated  company 
will  be  liquidated  through  the  issuance  of  the  securities  re- 
ferred to  above  with  the  exception  of  the  small  balance  of 
approximately  $6,000,  which  consists  of  construction  work 
now  in  progress. 

Dated  August  15,  1916. 
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No.  371. 

In  the  Matteb  of  the  Application  of  the  Middlesex  and 
Monmouth  Electbic  Light,  Heat  &  Poweb  Company 
fob  Pebmission  to  Lease  Pbopebty  Ta  Monmouth 
Lighting  Company. 

Application  for  approval  of  lease  dismissed,  it  seeming  probable  that 
in  the  course  of  another  year  or  so,  conditions  may  change  su....ciently 
so  that  a  consolidation  may  be  brought  about.  The  Board  believes  that 
leasing  of  the  properties  should  be  resorted  to  only  after  it  is  apparent 
that  no  other  and  more  satisfactory  method  of  bringing  the  properties 
together  is  possible. 

C  L.  S.  Tingley,  for  the  company. 

The  Middlesex  &  Monmouth  Electric  Light,  Heat  &  Power 
Company  owns  a  system  for  the  distribution  of  electric 
energy  in  the  territory  extending  from  South  Amboy  to 
Atlantic  Highlands,  but  not  including  the  latter  place.  The 
company's  system  is  connected  with  the  power  station  of 
the  Jersey  Central  Traction  Company,  which  owns  all  of 
the  capital  stock  of  the  Middlesex  &  Monmouth  Electric 
Light,  Heat  &  Power  Company. 

The  Monmouth  Lighting  Company  is  an  electric  light 
company  owning  a  distribution  system  located  in  Freehold, 
Englishtown,  Farmingdalef,  Marlborough  and  the  interven- 
ing territory.  The  Monmouth  Lighting  Company  is  fur- 
nished with  electric  energy  from  the  power  plant  of  the 
Jersey  Central  Traction  Company  near  Keyport. 

In  the  matter  before  the  Board,,  the  Middlesex  and  Mon- 
mouth Electric  Light.  Heat  &  Power  Company  proposes  to 
lease  its  distribution  system  to  the  Monmouth  Lighting 
Company  for  a  period  equivalent  to  the  balance  of  the  term 
of  the1  present  Jersey  Central  Traction  mortgage,  approxi- 
mately thirty  years. 
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The  Board  is  not  willing  to  approve  this  lease,  believing 
that  to  do  so  would  merely  farther  complicate  an  already 
tangled  situation.  It  is  in  evidence  that  parties  in  control 
of  the  Jersey  Central  Traction  Company  have  been  gather- 
ing in  from  time  to  time  bonds  under  the  first  and  second 
mortgage's  of  the  latter  company,  and  it  appears  to  the 
Board  that  the  principal  obstacles  in  the  way  of  consoli- 
dating the  two  electric  light  companies  referred  to  in  this 
report  are  due  to  the  conditions  found  in  the  mortgages. 
The  Board  is  of  opinion  that,  eventually,  these  two  electric 
light  companies  should  be  consolidated  and  that  no  term 
lease  should  be  entered  into  as  now  proposed.  It  seems 
probable  that,  in  the  course  of  another  year  or  so,  condi- 
tions may  change  sufficiently  so  that  a  consolidation  may 
be  brought  about,  and  the  Board  believes  that  leasing  of 
these  properties  should  be  resorted  to  only  after  it  is  ap- 
parent that  no  other  and  more  satisfactory  method  of 
bringing  the  properties  together  is  possible. 

The?  Board,  therefore,  will  not  approve  the  lease  of  the 
property  of  the  Middlesex  &  Monmouth  Electric  Light, 
Heat  &  Power  Company  to  the  Monmouth  Lighting  Com- 
pany, and  the  petition  will  be  dismissed.  An  order  will  so 
enter. 

Dated  August  15, 1916. 

ORDER. 

This  application  having  been  duly  heard  and  the  Boaid 
having,  on  the  date  hereof,  made  and  filed  a  report  contain-- 
ing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hefeof,  the 
Board's  approval  of  this  petition  is  withheld  and  the  appli- 
cation is  HEREBY  DISMISSED. 

Dated  August  15,  1916. 
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No.  372. 

In  the  Matteb  of  the  Application  of  the  Jersey  Central 
Traction  Company  for  Permission  to  Lease  Plant  to 
Monmouth  Lighting  Company. 

Application  for  approval  of  lease  dismissed,  the  Board  believing  that 
the  leasing  of*  the  plant  should  not  be  resorted  to  until  every  effort  has 
been  made  to  bring  about  some  better  method  of  efficient  combined 
operation. 

C.  L.  S.  Tvngley,  for  the  company. 

The  Jersey  Central  Traction  Company  is  the'  owner  of  a 
power  plant  located  nev  Keyport.  The  Monmouth  Light- 
ing Company  is  an  electric  utility  serving  Freehold,  Eng- 
lishtown,  Farmingdale,  Marlborough  and  intervening  ter- 
ritory and  expects  to  make  extensions  into  territory  not 
now  served  by  other  companies. 

It  is  proposed  to  lease  the  powet  plant  of  the  Jersey  Cen- 
tral Traction  Company  to  the 'Monmouth  Lighting  Com- 
pany for  a  term  of  years  equal  to  the  unexpired  portion  of 
the  term  covered  by  the?  existing  mortgage,  which  is  ap- 
proximately thirty  years. 

The  Jersey  Central  Traction  Company  is  the  owner  of 
all  of  the. capital  stock  of  the  Middlesex  &  Monmouth  Elec- 
tric Light,  Heat  &  Power  Company,  to  which  company  elec- 
tric energy  is  sold  by  the  traction  company.  It  is  proposed 
also  to  lea9e  the  property  of  the?  Middlesex  &  Monmouth 
Electric  Light,  Heat  &  Power  Company  to  the  Monmouth 
Lighting  Company. 

While  the  Board  appreciates  the  desirability  of  having  a 
power  plant  undet  the  operation  and  control  of  the  electric 
lighting  company,  it  does  not  believe  that  it  should  consider 
the  proposed  lease  until  such  time  as  it  may  be  possible 
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to  consolidate  the  Middlesex  &  Monmouth  Electric  Light, 
Heat  &  Power  Company  with  the  Monmouth  Lighting  Com- 
pany. 

The  Board  believes  that  the  leasing'  of  the  plant  should 
not  be  resorted  to,  until  efrery  effort  has  been  made  to  bring 
about  some  better  method  of  efficient  combined  operation. 

The  petition  theref org  will  be  dismissed.  Aji  order  will 
so  enter. 

Dated  August  15, 1916. 

ORDEB. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hefreof ,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board's  approval  of  this  petition  is  withheld  and  the  appli- 
cation is  HEREBY  DISMISSED. 

Dated  August  15,  1916. 


No.  373. 

The  Wildwood  Extension  Realty  Company 

vs. 

The  Wildwood  &  Delaware  Bay  Shoet  Line  Railboad 
and  Atlantic  City  Railboad  Company. 

Assuming  that  a  stipulation  in  the  deed  conveying  lands  for  right 
of  way  under  which  the  Wildwood  and  Delaware  Bay  Short  Line  Rail- 
road Company  must  maintain  a  station  at  West  Wildwood  involves  a  rea- 
sonably adequate  train  service,  such  service  should  depend  upon  the 
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business  offered  and  expand  with  the  requirements  and  growth  of  the 
community. 

The  Board  finds  that  all  local  trains  should  be  scheduled  to  stop  at 
West  Wildwood  on  flag  or  notice  to  conductor. 

Proper  stational  facilities  in  connection  with  the  maintenance  of  the 
station  at  West  Wildwood  should  include  the  issuance  of  tickets  to  said 
point,  affixing  to  the  station  building  the  name  of  West  Wildwood; 
issuing  of  time  tables  showing  thereon  West  Wildwood,  also  trains 
scheduled  to  stop  and  flag  stops. 

■ 

Harrison  H*  Voorhees,  for  the  petitioner. 

J.  Fithian  Tatem,  for  Wildwood  &  Delaware  Bay  Short 
Line  Railroad  Company. 

„     Thomas  E.  French,  for  Atlantic  City  Railroad  Company. 

The  petitioner  herein  seeks  an  ordefc  requiring  the  re- 
spondent to  provide  adequate  train  service  at  West  Wild- 
wood,  a  station  on  the  Wildwood  &  Delaware  Bay  Short  Line 
Railroad,  located  about  one  mile  west  of  Wildwood — the 
terminal  of  said  railroad.  The  railroad  is  4.4  miles  in 
length  and  extends  from  Wildwood  to  Wildwood  Junction. 

The  Atlantic  City  Railroad  Company  under  an  agreefment 
with  the  Wildwood.  &  Delaware  Bay  Short  Line  Railroad 
Company  operates  express  and  excursion  trains  from  Phila- 
delphia to  Wildwood,  via  Wildwood  Junction  on  a  percent- 
age basis  of  the  gross  revenue  resulting  from  business  to 
and  from  points  on  the  latter  road. 

It  is  alleged  in  the  petition  that  under  the  deed  convey- 
ing lands  for  the  right  of  way  the  Wildwood  &  Delaware 
Bay  Short  Line  Railroad  Company  is  obligated  to  main- 
tain a  station  at  West  Wildwood,  and  in  pursuance  of  such 
stipulation  a  building  was  erected  and  a  station  established. 

The  time  table  of  the  "respondents  does  not  show  West 
Wildwood  as  a  station  stop,  nor  has  any  means  been  pro- 
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vided  for  apprising  passengers  of  the  arrival  and  depart- 
ing time  of  trains  at  said  point. 

It  appears  that  a  portion  of  West  Wildwood  is  more  con- 
veniently located,  with  respect  to  distance  to  be  traveled, 
to  the  West  Wildwood  station  than  the  Wildwood  station ; 
and  witljin  the  portion  nearest  the  station  are  seventeen 
residences,  nearly  all  of  which  are  occupied. 

The  West  Wildwood  development  practically  commenced 
this  year,  and  undoubtedly  its  future  will  depend  to  a  great 
extent  on  adequate  train  service.  Assuming  that  the  stipu- 
lation in  the  deed  requiring  the  railroad  company  to  main- 
tain a  station  at  West  Wildwood  involves  a  reasonably  ade- 
quate train  service,  such  service  should  depend  upon  the 
business  offered  and  expand  with  the  requirements  and 
growth  of  the  community. 

The  petitioner  advances  as  a  present  requirement  the 
stopping  of  express  trains  at  West  Wildwood.  No  testi- 
mony was  produced  showing  that  such  service  is  required 
at  present  for  the  daily  use  of  any  passenger. 

The  Wildwood  &  Delaware  Bay  Short  Line  Railroad  is 
practically  a  new  enterprise  and  was  constructed  primarily 
to  provide  fast  service  from  Philadelphia  to  Wildwood  in 
conjunction  with  the  Atlantic  City  Railroad.  The  Penn- 
sylvania Railroad  also  runs  from  Philadelphia  to  Wildwood 
and  to  secure  sufficient  business  to  be  self  maintained  it  is 
essential  that  the  Wildwood  &  Delaware  Bay  Short  Line 
Railroad  possess  advantages  over  an  established  line  to 
attract  business.  The  fast  express  service,  therefore, 
represents  an  important  asset  and  should  be  interfered  with 
to  the  least  possible  extent  until  business  is  established  de- 
manding additional  service,  when  fast  trains  could  be 
stopped  at  local  points  without  the  material  loss  that  would 
accrue  if  such  trains  are  stopped  under  present  conditions. 
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A  considerable  benefit  would  result  by  having  excursion 
trains  from  Philadelphia  to  Wildwood  stop  at  West  Wild- 
wood,  to  afford  those  desiring  to  view  the  development  the 
cheapest  rate  of  transportation^  coupled  with  the  advantage 
of  a  train  stop  on  the  ground.  To  serve  such  persons,  as 
well  as  those  who  desire  to  stop  at  West  Wildwood  for  re- 
creation, it  appears  that  such  a  service  should  be  provided 
daily  from  Philadelphia  in  the  morning  and  return  train 
in  the  late  afternoon.  This  service  should  be  provided  by 
south  bound  trains  No.  411  and  No.  611  stopping  at  West 
Wildwood  to  let  off  passengers  and  north  bound  trains  No. 
630  and  No.  482  stopping  to  take  on  passengers. 

The  current  train  schedule  between  Wildwood  and  Wild- 
wood  Junction  is  based  on  connections  with  the  Atlantic 
City  Railroad  trains,  and  travel  to  and  from  West  Wild- 
wood  under,  existing  conditions  should  be  afforded  a  local 
train  movement  that  will  provide  connections  with  express 
trains  at  Wildwood  Junction  and  Wildwood.  To  provide 
this  service  all  local  trains  should  be  scheduled  to  stop  at 
West  Wildwood  on  flag  or  notice  to  conductor. 

Owing  to  the  existing  schedule  of  express  train  service 
on  the  Cape  May  division  of  the  Atlantic  City  Railroad 
through  Wildwood  Junction  and  the  difficulty  of  attempt- 
ing in  mid-season  to  re-arrange  such  schedule  to  reduce 
the  time  of  train  connections  at  Wildwood  Junction,  this 
condition  should  be  considered  in  the  preparation  of  the 
schedule  for  next  year  when  a  service  should  be  established 
reducing  to  the  minimum  the  time  of  train  connections  at 
Wildwood  Junction. 

Proper  stational  facilities  in  connection  with  the  main- 
tenance of  the  station  at  West  Wildwood  should  include 
the  issuance  of  tickets  reading  to  said  point,  affixing  to  the 
station  building  the  name,  "West  Wildwood M;  issuing  of 
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time  table  showing  tthereon  West  Wildwood,  also  trains 
scheduled  to  stop,  and  flag  stops. 

It  is  recommended  that  the  changes  and  improvements 
to  service  which  should  take  effect  this  year  be  made  with- 
out 'delay,  in  order  that  benefit  may  be  derived  during  the 
present  season.  If  the  company  declines  to  accede  to  the 
recommendation,  an  order  will  issue. 

Dated  August  15th,  1916. 


No.  374. 

In  the  Matter  of  the  Application  of  Erie  Railroad  Com- 
pany for  Approval  of  Tflfc  Issue  of  $2,380,000  of  Gen- 
eral Lien  Bonds  Under  its  First  Consolidated  Mort- 
gage Deed,  Dated  December  10, 1895. 

The  Erie  Railroad  Company  is  a  public  utility  as  denned  by  the 
public  utility  act.  Said  act  is  applicable  to  the  mortgaging,  disposing 
of  or  encumbering  by  the  Company  its  leasehold  interests  in  the  rail- 
roads and  franchises  within  this  State,  and  to  the  issuance  of  bonds 
under  a  mortgage  of  such  leasehold  interests. 

The  statute  which  places  a  limit  of  eighty  cents  on  the  dollar  on  the 
sale  of  borfds  of  certain  corporations  is  limited  to  "A  corporation  of  this 
State."  The  Erie  Railroad  Company  is  not  a  corporation  of  this  State, 
and  the  limitation  imposed  by  the  statute  does  not  extend  to  that 
company. 

The  outstanding  underlying  bonds,  for  which  the  bonds  now  proposed 
to  be  issued  are  to  be  substituted,  bear  interest,  at  the  rate  of  seven 
per  cent.  The  substituted  bonds  bear  interest  at  the  rate  of  four  per 
cent.  These  bonds  may  be  disposed  of  at  seventy  if  more  cannot  be 
obtained,  which  will  effect  an  interest  rate  of  5.71. 

The  Board  holds  that  it  would  not  be  justified  in  prescribing  as  a  con- 
dition of  its  approval  a  minimum  sales  price  in  excess  of  seventy. 

Gilbert  Collins  and  George  F.  Brownell,  for  the  Company. 
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Application  is  made  by  the  Erie  Railroad  Company,  a 
corporation  of  the  State  of  New  York,  for  an  order  of  this 
Board  approving  the  issue  of  »$2,380,000  (face  value)  of 
€  i  General  Lien  Bonds, ' '  bearing  interest  at  the  rate  of  four 
(4)  per  centum  per  annum,  under  its  First  Consolidated 
Mortgage  Deed,  dated  December  10,  1895,  made  and  de- 
livered to  The  Farmers '  Loan  and  Trust  Company,  Trustee. 

This  mortgage,  given  as  security  for  $175,000,000,  of 
bonds  maturing  January  1, 1996,  is  a  general  railroad  mort- 
gage. 

It  covers  the  railroad  and  property  of  the  Erie  Railroad 
Company  in  the  State  of  New  York ;  its  interest  in  various 
properties  in  the  States  of  Pennsylvania  and  Ohio  and  cer- 
tain stocks  and  bonds. 

It  also  covers  leaseholds  of  railroads  within  the  State  of 
New  Jersey  and  shares  of  the  capital  stock  of  the  corpora- 
tions owning  such  leased  roads,  held  by  the  Erie  Railroad 
Company. 

Specifically  if  covers  that  company's  interest  in  the 
leases  of  the  railroads,  located  wholly  within  the  State  of 
New  Jersey,  of  the  Paterson  &  Hudson  River  Railroad 
Company  and  of  the  Paterson  &  Ram&po  Railroad  Com- 
pany, both  corporations  of  the  State  of  Nfcw  Jersey. 

The  creation  and  assignment  of  these  leaseholds  was  sanc- 
tioned by  the  State  of  New  Jersey  by  legislative  acts  (P.  L. 
1853,  p.  480  and  P.  L.  1862,  p.  206). 

It  further  'covers  specifically  j$499,000  of  bonds  of  the 
Paterson  &  Newark  Railroad  Company,  a  corporation  of 
the  State  of  New  Jersey,  whose  railroad  is  located  within 
the  State,  secured  by  a  mortgage  of  that  company,  dated 
January  1, 1868. 

It  further  includes,  by  force  of  a  general  clause,  certain 
parcels  of  land  in  the  State  of  New  Jersey,  which  have  at 
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various  times  been  acquired  by  the  Erie  Railroad  Company 
and  its  predecessors. 

The  mortgage  reserves  certain  general  lien  bonds  for  the 
purpose  of  refunding,  or  acquiring  and  depositing  with  the 
trustee,  or  discharging  bonds  outstanding  under  various 
underlying  mortgages,  with  the  intention  of  ultimately 
making  the  mortgage  a  first  mortgage  upon  the  property 
of  the  Erie  Railroad  Company  whea  the  bonds  outstanding 
under  these  underlying  mortgages  should  be  acquired  and 
pledged  thereunder,  or  refunded  or  discharged.  The 
amount  of  general  lien  bonds  reserved  for  this  purpose  was 
in  each  case  an  amount  equal  to  the  par  value  of  the  then 
outstanding  bonds  secured  by  these  underlying  mortgages. 
The  trustee  was  by  the  terms  of  the  mortgage  authorised 
to  certify  general  lien  bonds  for  a  like  amount  of  the  under- 
lying bonds.  . 

Among  the  underlying  mortgages  on  account  of  which 
general  lien  bonds  were  reserved  was  a  mortgage  given 
under  date  of  June  1,  1876,  by  the  Buffalo,  New  York  & 
Erie  Railroad  Company,  to  John  A.  C.  Gray,  Trustee,  to 
secure  an  issue  of  $2,380,000  of  seven  (7)  per  cent,  bonds, 
due  June  1, 1916.  #This  mortgage  covered  the  Vailroad  and 
property  of  the  fcompany,  located  wholly  in  the  State  of 
New  York. 

In  1896,  the  Erie  Railroad  Company  being  the  lessee  of 
the  railroad  of  the  Buffalo,  New  York  &  Erie  Railroad  Com- 
pany, and  the  owner  of  its  entire  outstanding  capital  stock, 
by  a  proceeding  under  the  statutes  of  the  State  V)f  New 
York  effected  the  merger  into  the  Erie  Railroad  Company 
of  the  Buffalo,  New  York  &  Erie  Railroad  Company,  and 
acquired  the  ownership  of  the  railroad  and  property  of  that 
company.  Such  railroad  and  property  is  now  subject,  first 
to  the  mortgage  before  referred  to  of  the  Buffalo,  New 
York  &  Erie  Railroad  Company  securing  $2,380,000  of  seven 
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per  cent,  bonds,  due  June  1,  1916,  and,  next,  to  the  mort- 
gages of  the  Erie  Railroad  Company. 

This  application  contemplates  the  substitution  of  $2,380,- 
000  of  the  General  Lien  Bonds  of  the  Erie  Railroad  Com- 
pany, bearing  interest  at  the  rate  of  four  per  cent,  and  se 
cured  by  its  First  Consolidated  Mortgage  Deed  dated  De- 
cember 10,  1895,  before  referred  to,  in  accordance  with  the 
reservation  made  in  said  mortgage  for  the  $2,380,000  of  the 
bonds  of  the  Buffalo,  New  York  &  Erie  Railroad  Company, 
bearing  interest  at  the  rate  of  seven  per  cent.,  secured  by 
the  mortgage  of  that  company  given  under  date  of  June 
1,  1876,  before  referred  to,  and  which  bonds  matured  on 
June  1, 1916. 

It  is  proposed  to  sell  the  bonds,  approval  of  the  issuance 
of  which  is  applied  for,  at  not  less  than  seventy  per  cent, 
of  the  par-  value  thereof. 

A  like  application  for  approval  made  by  the  Erie  Rail- 
road Company  to  the  Public  Service  Commission  of  the 
State  of  New  York,  Second  District,  has  been  granted. 

In  connection*  with  this  application  a  question  was  raised 
as  to  the  jurisdiction  of  this  Board.  In  the  discussion  of 
the  question  a  wide  field  was  traversed. 

We,  however,  find  it  unnecessary  to  determine  the  many 
broad  and  important  propositions  which  were  advanced  in 
furtherance  of  the  claim  that  the  State  could  not,  and  had 
not  attempted  to  confer,  make  the  approval  of  this  Board  a 
prerequisite  to  the  issue  of  the  bonds  in  question. 

In  our  judgment  the  State  has  power  under  the  circum- 
stances of  this  application  to  require  such  approval. 

It  is  true  that,  technically,  the  Erie  Railroad  Company 
"  owns  no  railroad  in  this  State. ' ' 

It  is,  however,  with  the  sanction  of  the  State  the  lessee 
of  the  railroads  and  franchises  of  the  Paterson  &  Hudson 
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River  Railroad  Company  and  of  the  Paterson  &  Ramapo 
Railroad  Company. 

It  is,  as  such  lessee,  engaged  in  the  operation  of  these 
railroads  under  such  franchises. 

Its  interests  as  such  lessee  of  these  railroads  and  fran- 
chises are  not  subject  to  the  mortgage  of  the  Buffalo,  New 
York  &  Erie  Railroad  Company  nor  to  the  satisfaction  of 
the  bonds  secured  thereby. 

They  are;  however,  subject  to  the  mortgage  under  which 
the  bonds,  which  are  the  subject  of  this  application  are  pro- 
posed to  be  issued.  The  issue  of  these  bonds  will,  there- 
fore, increase  by  the  amount  thereof  the  encumbrance  to 
which  these  interests  are  now  subject. 

These  railroads  and  franchises  could  neither  be  conveyed, 
leased  nor  encumbered  without  the  assent  of  the  State, 

To  the  creation  and  assignment  of  the  leasehold  interests 
therein  the  State  as  before  indicated  gave  its  assent  by 
legislative  enactment. 

If  the  State's  assent  is  requisite  to  the  conveyance,  leas- 
ing or  encumbering  of  the  railroads  and  franchises,  its  sanc- 
tion would  likewise  seem  to  be  essential  to  the  assignment 
or  encumbrance  of  a  leasehold  interest  in  the  railroads  and 
franchises.  Particularly  would  this  seem  to  be  true  where, 
as  here,  the  leasehold  interests  are  "for  and  during  the  con- 
tinuance of  the  charters ' '  of  the  lessors  and  the  existence  of 
such  lessors  is  without  limit  of  time. 

If  the  assent  of  the  State  to  the  encumbrance  of  the  lease- 
holds of  these  railroads  and  franchises  is  requisite  it  logi- 
cally follows  that  the  State  may,  as  a  condition  of  its  as- 
sent, prescribe  that  the  approval  of  an  administrative  body 
created  by  it  be  secured. 

Finding,  as  we  do,  that  the  State,  under  the  circumstance? 
of  this  application,  has  the  power  to  require  the  approval 
of  this  Board  as  a  condition  precedent  to  the  encumbrance 
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of  these  leasehold  interests  through  the  issuance  of  the 
bonds  to  which  this  application  relates,  the  question  whether 
the  State  has  exercised  such  power  remains  to  be  considered. 

Section  18  (h)  of  the  act  creating  this  Board  provides 
that  no  public  utility  as  therein  defined  "  shall  *  *  • 
without  the  approval  of  the  board  sell,  lease,  mortgage,  or 
otherwise  dispose  of  or  encumber  its  property,  franchises, 
privileges  or  rights,  or  any  part  thereof. " 

Section  18  (e)  provides  that  no  public  utility  as  therein 
defined  shall  "hereafter  issue  any  *  *  *  bonds  or 
other  evidences  of  indebtedness  payable  in  more  than  one 
year  from  the  date  thereof  until  it  shall  have  first  obtained 
authority  from  the  board  for  such  proposed  issue.' ' 

Section  15  of  the  act  defines  the  term  "public  utility"  "to 
include  every  *  *  *  corporation,  *  *  *  their  les- 
sees, *  *  *  that  now  or  hereafter  may  own,  operate, 
manage  or  control  within  the  State  of  New  Jersey  any 
steam  railroad  *  *  *  f0r  public  use  *  *  *  under 
privileges  granted  or  hereafter  to  be  granted  by  the  State 
of  New  Jersey. f ' 

The  Erie  Eailroad  Company  is  a  corporation  of  the  State 
of  New  York.  It  is,  however,  lessee  of  the  Paterson  &  Hud- 
son River  Eailroad  Company  and  of  the  Paterson  &  Bamapo 
Railroad  Company,  corporations  of  the  State  of  New  Jer- 
sey. As  such  lessee  it  operates,  manages  and  controls  with- 
in the  State  of  New  Jersey  the  steam  railroads  of  these 
companies  for  public  use.  Such  operation  is  under  fran- 
chises, consequently  under  privileges,  granted  by  the  State 
of  New  Jersey. 

The  Erie  Eailroad  Company,  therefore,  is,  in  our  judg- 
ment, a  "public  utility"  as  defined  by  the  act  and  para- 
graphs (h)  and  (e)  of  section  18  are  consequently  applica- 
ble, at  least,  to  the  mortgaging,  disposing  of  or  encumber- 
ing by  it  of  its  leasehold  interests  in  the  railroads  and  f  ran- 
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chises  within  this  State  before  referred  to,  and  to  the  is- 
suance of  bonds  under  a  mortgage  of  such  leasehold  in- 
terests. 

The  leasehold  interests  in  railroads  located  wholly  within 
the  State,  and  in  the  franchises  to  operate  the  same  which 
proceed  from  a  grant  by  the  State,  are  clearly  " property* ' 
within  the  State. 

The  mortgage  under  which  the  bonds  are  proposed  to  be 
issued  includes  this  property.  The  bonds  when  issued  will 
increase  by  the  amount  thereof  the  actual,  as  distinguished 
from  the  nominal  lien  or  encumbrance,  to  which  this  prop- 
erty within  the  State  of  New  Jersey  is  subject  under  the 
mortgage. 

Our  conclusions  are: 

(1)  That  the  State  has  the  power  to  make  the  approval 
of  this  Board  a  prerequisite  to  the  issuance  of  the  bonds  to 
which  this  application  relates,  and 

(2)  That  the  State  has,  in  the  enactment  of  the  provisions 
of  the  Public  Utility  Act  before  quoted  and  considered,  ex- 
ercised such  power. 

With  the  question  of  jurisdiction  disposed  of  it  remains 
to  determine  whether  the  approval  applied  for  should  be 
granted. 

Section  18  (e)  of  the  statute  makes  it  the  duty  of  this 
Board  to  approve  of  any  proposed  issue  of  bonds  "when 
satisfied  that  the  same  is  to  be  made  in  accordance  with  law 
and  the  purpose  of  such  issue  be  approved  by  the  board." 

A  question  bearing  upon  whether  the  proposed  issue  is 
to  be  made  in  accordance  with  law  has  been  suggested. 

The  bonds  are  proposed  to  be  sold  at  not  less  than  seventy 
(70)  per  cent,  of  their  par  value.  If  this  is  sanctioned  they 
may  be  sold  at  less  than  eighty  per  cent,  of  their  par  value. 

A  statute  of  this  State  (P.  L.  1906,  ch.  331,  p.  730)  places 
a  legislative  limit  of  eighty  (80)  cents  on  the  dollar  on  the 
sale  of  bonds  of  certain  corporations  whicji  have  "acquired 
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or  may  hereafter  acquire  authority,  permission  or  a  fran- 
chise from  the  State  or  any  municipality  thereof  to  use  or 
occupy  any  street,  highway,  road,  lane  or  public  place  with- 
in this  State. ' ' 

If  this  statute  is  applicable  a  sale  of  the  bonds  in  question 
at  less  than  eighty  would  not  be  "in  accordance  with  law." 

Both  in  title  and  enactment  the  effect  of  the  statute  is 
limited  to  a  "corporation  of  this  State."  The  Erie  Rail- 
road Company  is  not  a  corporation  of  this  State.  The  limi- 
tation imposed  by  the  statute  does  not,  therefore,  by  the 
terms  thereof  extend  to  that  company. 

It  has  been  suggested,  however,  that  the  statute  indicates 
a  general  State  policy,  and  that  though  in  terms  the  limita- 
tion imposed  by  the  statute  is  confined  to  "  a  corporatibn  of 
this  State"  this  Board  ought,  under  the  circumstances  of 
this  application  to  apply  the  general  State  policy  so  indi- 
cated to  the  applicant,  though  a  corporation  of  another 
State. 

To  this  suggestion  we  cannot  accede. 

The  statute  is  restrictive  of  power.  It  cannot  be  taken  to 
evidence  a  general  State  policy  broader  than  its  terms.  If 
it  had  been  the  intent  to  establish  a  State  policy  applicable 
alike  to  the  issuance  of  bonds  by  the  indicated  corporations 
of  this  State  and  by  similar  corporations  of  other  states  in 
so  far  as  the  issuance  of  bonds  by  these  latter  corporations 
mighft  be  subject  to  the  legislative  control  of  this  State, 
such  intent  might  reasonably  be  expected  to  be  set  forth 
in  the  statute. 

Evidence  of  a  general  State  policy  applicable  alike  to  cer- 
tain corporations  of  this  State  and  to  similar  corporations 
of  other  States  can  scarcely  be  found  in  a  statute  the  re- 
strictive operation  of  which  is  in  express  terms  confined  to 
corporations  of  this  State. 

This  view  finds  support  in  the  opinion  of  The  Court  of 
Errors  and  Appeals  in  Island  Heights  and  Seaside  Park 
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Bridge  Company  vs.  The  Brooks  &  Brooks  Corporation,  88 
N.  J.  Law  613. 

Whether  the  statute  limits  the  powers  of  a  railroad  com: 
pany  of  this  State,  whose  railroad  is  not  located  in  a  public 
highway,  but  merely  incidentally  crosses  public  highways, 
we  are  not  under  this  application  called  upon,  nor  do  we, 
determine. 

The  merits  of  the  application  remain  to  be  considered. 

We  are,  under  the  Public  Utility  Act,  called  upon  to  deter- 
mine whether  the  purpose  of  the  proposed  issue  is  such  as 
should  be  approved. 

Careful  consideration  of  the  record  made  at  the  hearings 
is  persuasive  of  the  conclusion  that  approval  should  be 
granted. 

A  proper  capital  purpose  is  to  be  served  by  the  proposed 
issue.    An  increase'  in  capital  obligations  will  not  result. 

The  outstanding  underlying  bonds  for  which  the  bonds 
now  proposed  to  be  issued  are  to  be  substituted  bear  inter- 
est at  the  rate  of  seveln  per  cent.  The  substituted  bonds 
bear  interest  at  the  rate  of  four  per  cent.  It  is  true  that 
these  bonds  may  be  disposed  of  at  seventy,  if  more  cannot 
be  realized  therefor.  This,  however,  will  in  effect  result 
merely  in  an  interest  rate  of  5.71. 

The  record  made  convinces  us  that  we  woxdd  not  be  jus- 
tified in  prescribing  as  a  condition  of  our  approval  a  mini- 
mum sales-price  in  excess  of  seventy. 

It  is  true  that  the  proposed  issue  of  bonds  will,  to  the 
amount  thereof,  impose  upon  leasehold  interests  in  rail- 
roads and  franchises  in  this  State  an  encumbrance  to  which 
they  are  not  now  subject,  and  that  the  purpose  of  the  issue 
has  on  the  surface,  no  direct  relation  to  these  roads.  These 
leasehold  roads,  however,  are  part  of  a  system,  which  must 
now  be  financed,  as  it  is  operated,  as  a  whole. 

Dated  September  12th,  1916. 
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No.  375. 

In  the  Matteb  of  the  Application  for  Approval  of  the 
Merger  of  the  Union  Bag  and  Paper  Company  and 
Riegel  Bag  &  Paper  Company. 

It  appears  that  no  restriction  or  lessening  of  competition  or  other 
lawful  or  undesirable  condition  will  result  from  the  consummation  of 
the  agreement;  that  all  statutory  requirements  and  formalities  have 
been  complied  with  and  that  the  provisions  of  the  agreement  are  fair 
and  equitable  to  all  persons  interested. 

The  proposed  merger  accords  with*  public  policy  as  evidenced  by 
legislative  enactment. 

Gilbert  Collins,  Thomas  M.  Day. and  Niel  A.  Weathers 
for  Petitioners. 

Application  is  made  for  .approval  of  an  agreement  of 
Merger,  made  August  22, 1916,  between  The  Union  Bag  ancl 
Paper  Company  and  Riegel  Bag  &  Paper  Company. 

The  Union  Company  manufactures  and  sells  paper  prod- 
ucts; the  Riegel  Company  is  selling  agent  of  The  Union 
Company. 

It  is  desired  that  The  Union  Company  absorb  the  Riegel 
Company. 

The  present  capitalization  of  The  Union  Company  is 
$27,000,000,  divided  into  270,000  shares  of  $100  each,  of 
which  110,000  shares,  $11,000,000  are  7%  cumulative  pre- 
ferred stock  and  160,000  shares,  $16,000,000  are  common 
stock. 

The  present  capitalization  of  Riegel  Company  is  $100,000  % 
divided  into  1,000  shares  of  common  stock  of  the  par  value 
of  $100  each. 

It  is  proposed  to  pay  $100,000  in  cash  for  the  stock  of  the 
Riegel  Company.  From  the  testimony  the  property  of  this 
Company  is  reasonably  worth  that  sum. 
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It  was  testified  that  the  physical  property  of  The  Union 
Company  is  reasonably  worth  $14,228,136.  The  patents, 
trademarks,  processes,  etc.,  are,  according  to  the  testimony, 
of  very  great  additional  value. 

There  are  outstanding  two  bond  issues  aggregating  $3,- 
464,000 ;  one  of  The  Union  Company  for  $3,284,000,  and  one 
of  Allen  Brothers  Company,  assumed  by  The  Union  Com- 
pany, for  $180,000. 

The  agreement  provides  for  the  issue  of  stock,  all  of  one 
class,  in  the  sum  of  $10,000,000,  divided  into  100,000  shares 
of  the1  value  of  $100  each.  % 

The  holders  of  preferred  stock  are  to  receive  new  stock 
on  the  basis  of  8/11  of  one  share  for  each  share  held  and 
the  holders  of  the  comtnon  stock  are  to  receive  new  stock 
on  the  basis  of  %  of  one  share  for  each  share  held. 

The  proposed  capitalization  will  result  in  the  retirement 
of  $16,000,000  of  stock,  and  the  issue  of  stock  in  lieu  thereof 
to  the  amount  of  $10,000,000  all  of  which  will  be  supported 
by  tangible  property  reasonably  valued  at  $10,764,136. 

The  agreement  was  adopted  by  almost  the  entire  stock 
of  the  companies.  The  only  objection  voiced  was  by  the 
holders  of  a  small  number  of  shares  of  the  preferred  stock 
of  The  Union  Company. 

The  same  persons  sent  a  telegram  to  this  Board  about 
hearing  objecting  to  approval,  but  no  reasons  were  as- 
signed and  no  proof  submitted.  Nor  did  any  person  appear 
at  the  hearing  in  opposition  to  the  application. 

It  appears  that  no  restriction  or  lessening  of  competition 
or  other  unlawful  or  undesirable  condition  will  result  from 
the  consummation  of  the  agreement;  that  all  statutory  re- 
quirements and  formalities  have  been  complied  with  and 
that  the  provisions  of  the  agreement  are  fair  and  equitable 
to  all  persons  interested.  A  substantial  and  proper  reduc- 
tion of  capitalization  results.     The  proposed  merger  ac- 
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cords  with  public  policy  as  evidenced  by  legislative  enact- 
ment.   No  reason  appears  for  withholding  approval. 
A  certificate  of  approval  will  issue. 

Dated  October  2nd,  1916. 

CERTIFICATE. 

Application  being  made  to  the  Board  of  Public  Utility 
Commissioners,  by  The  Union  Bag  and  Paper  Company 
and  Riegel  Bag  &  Paper  Company,  corporations  organized 
and  existing  under  the  laws  of  the  State  of  New  Jersey,  for 
approval  by  the  Board  of  a  merger  of  said  corporations,  as 
required  by  Chapter  19  of  the  Laws  of  1913,  approved 
February  19th,  1913,  and  the  said  application  being  ac- 
companied by  an  agreement  of  consolidation  and  merger 
signed  by  the  Vice  President  and  Directors  of  The  Union  Bag 
&  Paper  Company,  and  the  President  and  Directors  of  Rie- 
gel Bag  &  Paper  Company,  attested  by  the  Secretaries 
thereof,  and  bearing  the  corporate  seals  of  said  corpora- 
tions, and  by  the  certificates  required  by  the  statutes  of  this 
State,  the  Board  of  Public  Utility  Commissioners  now,  after 
hearing,  no  reason  to  the  contrary  appearing. 

Hereby  Approves  the  merger  of  The  Union  Bag  &  Paper 
Company  and  Riegel  Bag  &  Paper  Company. 

Dated  October  2nd,  1916. 
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No.  376, 

1^  the  Mattes  of  the  Application  of  the  Mobbis  and 
Somerset  Electric  Company  Begabding  Service  by 
the  Electric  Department  of  the  Borough  of  Madison 
in  the  Borough  of  Fi/>rham  Park. 

OBDEB. 

Complaint  having  been  made  to  the  Board  of  Public  Util- 
ity Commissioners  by  the  Morris  &  Somerset  Electric  Com- 
pany that  the  Borough  of  Madison  is  supplying  electric 
service  to  the  Borough  of  Florham  Park  without  the  con- 
sent of  the  said  Borough  of  Florham  Park  and  without  the 
approval  of  this  Board  as  required  by  law ;  the  facts  as  al- 
leged having  been  admitted  by  the  Borough  of  Madison, 
and  it  appearing  that  the  Morris  &  Somerset  Electric  Com- 
pany can  and  will  supply  the  parties  in  Florham  Park  being 
served  by  the  Borough  of  Madison,  the  Board  on  this  fourth 
day  of  October,  Nineteen  Hundred  and  Sixteen, 

Hereby  Orders  the  Borough  of  Madison  to  discontinue 
on  and  after  November  14th,  1916,  the  supply  of  electric 
service  to  any  person  or  persons  in  the  Borough  of  Florham 
Park. 

This  order  shall  take  effect  immediately. 

Dated  October  4th,  1916. 
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No,  377. 

In  the  Matteb  of  the  Application  of  the  New  Jersey  & 
Pennsylvania  Traction  Company  for  Advance  in  Pas- 
senger Fares  and  Readjustment  of  Fare  Zones  Be- 
tween Trenton,  Lawrenceville  and  Princeton. 

The  existence  of  a  utility  in  any  territory  which  furnishes  satisfac- 
tory service  is  a  sufficient  ground  for  refusing  permission  to  another 
utility  to  enter  the  same  territory.  This  policy  is  of  recent  origin  and 
construction  of  the  petitioner's  line  in  the  territory  served  by  another 
line  took  place  at  a  time  when  it  was  the  policy  of  the  State  to  encour- 
age and  promote  competition  in  the  utility  field  as  well  as  other  fields 
of  industry.  To  deny  it  a  reasonable  return  because  the  State  has 
changed  its  policy  would  be  not  only  an  exhibition  of  bad  faith  toward 
the  petitioner  but  an  act  of  injustice  as  well. 

The  Board  finds  that  the  present  rates  of  fare  are  insufficient  and  do 
not  afford  a  fair  or  reasonable  return. 

Frank  8.  Katzenbach,  Jr.,  for  the  company.   . 

Henry  M.  Hartman,  for  the  City  of  Trenton. 

Harvey  T.  Satterthwaite,  for  the  Township  of  Lawrence. 

Bayard  Stockton,  for  Township  and  Borough  of 
Princeton. 

The  New  Jersey  &  Pennsylvania  Traction  Company  oper- 
ates a  railway  line  between  Trenton  and  Princeton.  In  1913 
it  was  insolvent  and  in  that  year  its  receivers,  Alfred  Reed 
and  Sydney  L.  Wright,  applied  to  this  Board  for  an  increase 
in  the  rate  of  fare  between  those  cities.  Ordinances  at  that 
time  in  existence  in  Princeton  and  Princeton  Township  es- 
tablishing a  fare  of  ten  cents  between  Trenton  and  Prince- 
ton were  revoked  by  agreement  of  the  company  and  the 
municipalities  and  both  the  company  and  the  municipalities 
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agreed  to  submit  the  determination  of  what  a  reasonable 
rate  should  be  to  this  Board. 

The  Board  in  the  report  which  it  made  upon  that  appli- 
cation found  the  value  of  the  properties  of  the  company  to 
be  over  $500,000  and  said : ' '  It  cannot  be  claimed  that  a  re- 
turn of  6%  on  this  base  would  be  excessive  or  unreasonable" 
and  concluded  that ' '  a  net  profit  of  $30,000  over  and  above 
all  expenses  for  operation,  repairs  and  maintenance  is 
amply  warranted. ' '  It  made  a  finding  that  the  rate  of  fare 
of  ten  cents  between  Trenton  and  Princeton  was  insufficient 
and  fixed  "for  an  experimental  period  of  twelve  months 
be"ginning  February  5th,  1913,  a  rate  of  fare  for  a  con- 
tinuous through  trip  between  Trenton  and  Princeton,  in 
either  direction  of  fifteen  cents. ' ' 

The  company  at  the  hearing  on  the  former  application 
did  not  produce  proof  of  the  value  of  the  Eureka  Power* 
Company  property  which  it  is  testified  is  about  $21,500. 
Additions  to  capital  account  on  the  Princeton  division  since 
the  report  of  the  Board  above  referred  to  were  made  to  the 
amount  of  over  $50,000,  so  that  the  properties  of  the  com- 
pany at  the  beginning  of  the  year  1914  were  worth  about 
$575,000. 

The  evidence  submitted  on  the  present  hearing  shows  that 
the  net  income  of  the  company  for  the  year  1913  after  pay- 
ment of  taxes  was  $18,794.50 ;  for  the  year  1914,  $18^451.62 
and  for  the  yfcar  1915,  $17,637.81.  The  experience  of  two 
years  at  the  fifteen  cent  fare  demonstrates  that  the  com- 
pany is  still  earning  less  than  the  return  which  the  Board 
determined  it  was  entitled  to  in  1913. 

It  appears  that  a  change  of  schedule  was  made  in  1915 
reducing  the  service  from  half  hourly  to  three  quarter 
hourly  trips,  and  that  the  saving  effected  thereby  amounted 
to  about  $3,000  per  annum.  This,  however,  would  not  sub- 
stantially change  the  situation  in  regard  to  the  insufficiency 
of  revenue. 
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The  petitioner  asks  that  the  rate  of  fare  for  the  wjiole 
trip  from  Trenton  to  Princeton  be  fixed  at  twenty  cents 
and  that  the  following  fare  zones  he  established  (1)  Tren- 
ton to.  Sand  Pit  2.97  miles;  (2)  Sand  Pit  to  Lawrenceville 
3.10  miles;  (3)  Lawrenceville  to  Province  line  3.10  miles; 
(4)  Province  line  to  Princeton  3.39  miles. 

The  application  is  opposed  by  the  city  of  Trenton,  the 
Borough  of  Princeton,  Princeton  Township  and  Lawrence 
Township.  The  counsel  for  Trenton  frankly  admits  that  the 
petitioner  is  not  securing  a  fair  and  reasonable  return.  It 
is  objected,  however,  to  an  increase  of  the  rate  of  fare  that 
a  jsompeting  line  charges  a  fare  of  fifteen  cents  between 
Trenton  and  Princeton  and  that  this  petitioner  should  not 
be  permitted  to  charge  a  higher  rate  than  its  competitor. 
This  objection  ordinarily  is  an  important  one,  but  it  must 
give  way  when  proof  of  insufficiency  of  revenue  to  yield  a 
fair  return  on  its  property  is  adduced  by  the  applicant,  and 
the  rates  it  is  proposed  to  establish  do  not  appear  to  impose 
excessive  charges  for  the  service  afforded. 

It  should  be  noted  in  this  connection  that  since  1913  sub- 
stantial improvements  have  been  made  in  the  company's 
property.  New  cars  of  enlarged  capacity  have  been  put  in 
operation  and  the  track  has  been  materially  bettered. 
Operating  for  the  greater  part  of  the  distance  between 
Trenton  and  Princeton  on  private  right  of  way  the  company 
is  able  to  afford  and  appears  to  provide  an  interurban  serv- 
ice in  which  large  and  heavy  cars  are  operated  at  a  com- 
paratively high  speed.  This  involves  a  heavier  capital  ex- 
penditure and  a  greater  expense  for  maintenance  than 
would  be  the  case  where  lighter  rolling  stock  is  operated 
at  a  slower  speed.  The  speedy  operation  of  .the  new  equip- 
ment is  a  detail  of  the  service  advantageous  to  the  public 
and  must  be  given  due  consideration  in  considering  the 
question  of  the  reasonableness  of  the  company's  charges. 


534    Reports  of  Board  of  Public  Utility  Commissioners. 
In  re  rates  of  fare — N.  J.  and  Pa.  Traction  Co. 

It  does  not  appear  that  the  charges  which  the  company 
proposes  to  make  effective  are  unreasonable  as  compared 
with  similar  service  afforded  by  high  speed  interurban  lines 
operating  equipment  of  the  type  used  by  the  petitioner. 

It  is  further  contended  that  this  Board  has  adopted  the 
policy  recognized  by  all  Public  Utility  Commissioners  in 
the  United  States  that  competition  between  utilities  is  not 
to  be  encouraged  because  of  the  inevitable  ultimate  double 
burden  which  must  be  assumed  by  the  public  in  the  main- 
tenance of  the  dual  system  of  utilities.  Undoubtedly  the 
existence  of  a  utility  in  any  territory  which  furnishes  satis- 
factory service  is  a  sufficient  ground  for  refusing  permis- 
sion to  another  utility  to  enter  the  same  territory.  But  the 
policy  referred  to  is  of  recent  origin,  and  construction  of 
the  petitioner's  line  in  the  territory  served  by  another  line 
took  place  at  a  time  when  it  was  the  policy  of  the  State  to 
encourage  and  promote  competition  in  the  utility  field  as 
well  as  all  other  fields  of  industry.  To  deny  it  a  reasonable 
return  because  the  state  has  changed  its  policy  would  not 
only  be  an  exhibition  of  bad  faith  toward  the  petitioner, 
but  an  injustice  as  well. 

The  Board  finds  that  the  present  rates  of  fare  upon  the 
Princeton  division  are  insufficient  and  do  not  afford  a  fair 
or  reasonable  return  and  fixes  a  rate  of  fare  for  a  con- 
tinuous through  trip  between  Trenton  and  Princeton  in 
either  direction  of  twenty  cents.  The  Board  also  fixes  the 
following  fare  zones  between  Princeton  and  Trenton  in 
each  of  which  a  fare  of  five  cents  may  be  charged : 

Trenton  to  Sand  Pit. 
Sand  Pit  to  Lawrenceville. 
Lawrenceville  to  Province  line. 
Province  line  to  Princeton. 

It  is  the  opinion  of  the  Board  that  in  the  application  of 
the  above  fares,  going  in  either  direction,  the  fare  between 
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any  point  in  Princeton  and  in  the  Town  of  Lawrenceville 
and  between  any  point  in  Lawrenceville  and  any  point  in 
Trenton  should  not  exceed  ten  cents. 

In  its  order  of  January  13, 1913,  in  which  the  Board  fixed 
the  rates  to  be  charged  on  this  line,  it  required  that  the 
company  should  sell  bunches  of  tickets  or  block  tickets,  not 
less  than  twelve  tickets  in  a  bunch  or  block,  at  the  aggregate 
price  of  one  dollar,  each. of  said  tickets  tp  be  good  for  pas- 
sage between  Lawrenceville  and  either  Trenton  or  Prince- 
ton in  either  direction.  It  is  the  judgment  of  the  Board 
that  the  sale  of  these  tickets  should  be  continued.  The 
Board  therefore  will  approve  the  fixing  of  the  fare  zones 
between  Princeton  and  Trenton,  and  the  charge  of  a  fare 
of  five  cents  in  each  of  the  fare  zones  as  heretofore  noted, 
with  the  understanding  that  this  will  not  result  in  the  dis- 
continuance of  the  sale  of  bunches  of  tickets  or  block  tickets 
at  the  rate  of  twelve  tickets  for  one  dollar,  but  that  the 
same  shall  be  sold  and  accepted  for  transportation  as  here- 
tofore, 

Thef  Board  will  permit  the  filing  of  a  schedule  consistent 
with  the  above. 

Dated  October  10,  1916. 


No.  378. 

In  the  Matter  of  the  Application  of  the  New  Jersey  and 
Pennsylvania  Traction  Company  for  Authority  to 
Transfer  10,000  Shares  of  Capital  Stock  to  Penn- 
sylvania-New Jersey  Power  and  Light  Company. 

Frank  S.  Kvitzenbach,  Jr.,  for  the  petitioner. 
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Application  is  made  under  Section  19  of  Chapter  195, 
Laws  of  1911,  which,  in  part,  provides: 

"Nor  shall  any  public  utility  as  herein  defined  incorporated  under 
the  laws  of  this  state  sell  any  share  or  shares  of  its  capital  stock  or 
make  or  permit  any  transfer  theredf  to  be  made  upon  its  books,  to  any 
corporation,  domestic  or  foreign,  result  of  which  sale  or  transfer  shall  be 
itself  or  in  connection  with  other  previous  sales  or  transfer  shall  be 
to  vest  in  such  corporation  a  majority  in  interest  of  the  outstanding 
capital  stock  of  such  public  utility  corporation  unless  authorized  to  do 
so  by  the  Board." 

The  petitioner  is  a  public  utility  incorporated  under  the 
laws  of  the  State  of  New  Jersey.  It  has  outstanding  10,000 
shares  of  capital  stock,  all  of  which  is  sought  to  be  trans- 
ferred under  this  application. 

The  Pennsylvania-New  Jersey  Power  and  Light  Com- 
pany is  a  Pennsylvania  Corporation. 

At  the  hearing,  in  response  to  the  question : 

"And  .what  are  the  purposes  of  its  existence  ?"  referring 
to  the  Pennsylvania  Company,  it  was  answered : 

"Well,  the  primary  object,  of  course,  is  to  get  a  more  condensed  hold- 
ing of  the  various  properties  controlled  by  the  syndicate  and  for  the 
question  of  financing  their  bonds  in  a  better  form." 

It  further  appeared  that  the  properties  owned  by  the 
Pennsylvania  Company  are  electric  light  companies. 

"Q.  Will  it  operate  the  property  in  New  Jersey? 

"A.  The  idea,  of  course,  would  be,  I  assume  merely  by  some  lease 
arrangement  or  something  of  that  sort,  and  still  continue  the  operations 
of  the  company  under  the  name  of  the  Traction  Company  as  hereto- 
fore." 

Mr.  Wright  testified : 

"The  object  is  to  control  some  five  or  six  corporations,  which  have 
been  separate  and  distinct,  in  one  company,  which  company  is  to  issue 
bonds  and  stock,  the  bonds  to  be  as  near  as  possible  first  mortgage  bonds. 
They  will  be  absolutely  first  mortgage  bonds  on  the  Pennsylvania 
properties,  but  they  cannot,  of  course,  be  first  mortgage  bonds  on  the 
New  Jersey  properties.  They  can  only  be  collateral  trust,  so  far  as 
New  Jersey  property  is  concerned.    They  will  be  collateral  trust  by  the 
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ownership  of  the  stock  of  the  New  Jersey  &  Pennsylvania  Traction 
Company,  and  that  is  the  purpose." 

It  will  be  seen  that  the  result  of  the  transfer  of  this  stock 
will  be  to  vest  the  ownership  of  the  New  Jersey  Company 
in  the  Pennsylvania  Company,  and  to  pledge  its  securities 
to  the  payment  of  the  liabilities  of  the  latter  company.  Se- 
curities are  to  be  forthwith  issued  against  the  stock  and 
bonds  of  the  New  Jersey  Company,  and  this  Board  will 
practically  lose  supervision  of  its  capitalization,  so  long  as 
its  stock  is  in  the  hands  of  the  Trustee  under  the  mortgage 
of  the  Pennsylvania  Company,  and  the  bonds  perhaps 
wiclelv  distributed. 

In  view  of  the  fact  that  the  New  Jersey  Company,  in 
1913,  without  the  approval  of  this  Board,  sold  to  the 
Bucks  County  syndicate,  the  owners  of  both*  the  New  Jer- 
sey and  Pennsylvania  Companies,  the  properties,  or  some 
of  them,  now  owned  by  the  Pennsylvania  Company  for 
$439,445.80  less, than  the  book  value  thereof,  without  a  re- 
duction of  capitalization  or  securing  permission  to  set  up  a 
li Property  Abandoned"  account,  the  matter  of  capitaliza- 
tion and  transfer  of  stock  becomes  vital. 

The  Board  will,  therefore,  withhold  authorization  and 
the  petition  is  hereby  ordered  dismissed. 

Whether  the  Board  should  give  its  approval  to  a  transfer 
of  stock,  the  only  purpose  of  which  is  to  secure  its  control 
by  a  holding  company  to  support  additional  issues  of  se- 
curities, which  will  indirectly  be  a  burden  on  the  New  Jer- 
sey Company,  is  not  now  decided. 

The  Board  would  also  want  to  be  satisfied  that  the  result 
of  such  transfer  would  not  be  to  so  intermingle  the  man- 
agement and  liabilities  of  the  New  Jersey  and  Pennsyl- 
vania properties  as  to  make  separate  operation  and  super- 
vision practically  impossible. 

Dated  October  10,  1916. 
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No.  379. 

In  the  Matter  of  the  Application  of  the  New  Jersey  and 
Pennsylvania  Traction  Company  for  Permission  to 
Opfn  Upon  its  Books  a  " Property  Abandoned' '  Ac- 
count, AND  FOR  THE  APPROVAL  OF  THE  SALE  OF  CERTAIN 

of  its  Securities. 

REPORT. 

Frank  8.  Katzenbach,  Jr.,  and  George  Wharton  Pepper, 
for  petitioner. 

On  May  1,  1913,  petitioner  transferred  to  the  group  of 
men  who  own  all  of  its  stock  and  bonds  certain  securities 
then  owned  by  it,  valued  at  and*  carried  on  its  books  at 
$439,445.80,  without  the  approval  of  this  Board.  In  conse- 
quence of  such  transfer  there  appeared  upon  the  books  of 
your  petitioner  a  deficit  of  $439,445.80.  The  Board's  ac- 
countant directed  attention  to  the  situation  and  recom- 
mended  that  it  be  corrected. 

The  present  application  seeks  formal  approval  of  the 
transfer  of  the  securities  in  question,  and  permission  to 
set  up  a  " Property  Abandoned"  account  and  to  make  the 
entries  necessary  to  adjust  the  accounts.  The  holders  of 
its  stock  agree  to  surrender  5,000  shares  of  stock  of  the 
par  value  of  $500,000  to  balance  the  diminution  of  property. 

On  condition  that  5,000  shares  of  capital  stock  of  said 
company  are  surrendered  for  immediate  cancellation,  the 
Board  will  approve  the  transfer  of  the  securities  men- 
tioned in  paragraph  four  of  the  petition  in  this  case,  and 
will  approve  the  opening  of  a  " Property  Abandoned"  ac- 
count.   The  said  account  to  be  opened  and  the  entries  there- 
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in  to  be  made  under  the  direction  of  the  Board's  Statisti- 
cian, Mr.  Henry  S.  Lyon. 

Dated  December  12, 1916. 


No.  380. 

In  the  Matter  of  the  Application  of  the  New  Jersey  & 
Pennsylvania  Traction  Company  for  Authority  to 
Transfer  upon  its  Books  5,000  Shares  of  its  Capital 
Stock  to  the  Bucks  County  Intbrurban  Bailway 
Company. 

REPORT. 

Frank  S.  Katzenbach,  Jr.,  and  George  Wharton  Pepper, 
for  petitioner. 

Approval  has  been  given  of  the  application  of  this  peti- 
tioner for  permission  to  open  upon  itd  books  a  "Property 
Abandoned' '  account,  and  of  the  sale  of  certain  of  its  se- 
curities, to  the  amount  of  $439,445.80,  to  the  "Bucks  County 
Syndicate,"  the  holders  of  all  of  petitioner's  capital  stock, 
upon  condition  that  such  syndicate  surrender  for  cancella- 
tion 5,000  shares  of  such  capital  stock  of  the  p#r  value  of 
$500,000;  leaving  issued  and  outstanding  5,000  shares  of 
capital  stock  of  the  par  value  of  $500,000. 

The  present  application  seeks  permission  to  transfer 
upon  petitioner's  books  the  remaining  5,000  shares  of  its 
capital  stock  to  the  Bucks  County  Interurban  Bailway 
Company. 

Previously  application  was  made  for  permission  to  trans- 
fer the  10,000  shares  above  mentioned  to  Pennsylvania- 
New  Jersey  Power  and  Light  Company.    On  October  10, 


540    Reports  of  Board  of  Public  Utility  Commissioners. 
Lakewood  and  Coast  Electric  Co.  vs.  Atlantic  Coast  Electric  Light  Co. 

1916,  the  Board  filed  its  conclusions  and  denied  the  appli- 
cation. 

Thereafter,  a  new  plan  was  submitted  in  the  present  ap- 
plication which  met,  so  far  as  it  is  possible,  the  objections 
to  approval  pointed  out  in  the  Board's  report. 

Inasmuch  as  the  capitalization  of  New  Jersey  and  Penn- 
sylvania Traction  Company  has  been  adjusted  to  accord 
with  the  Board's  views,  and  the  independent  operation  of 
the  company  will  not  be  altered  or  its  financial  status  dis- 
advantageous^ affected  by  the  transfer  of  its  stock,  we 
conclude  that  no  reason  appears  for  withholding  approval 
of  the  transfer  upon  its  books  of  the  stocks  in  question.  A 
certificate  will  issue. 

Dated  December  12,  1916. 


No.  381. 

Lakewood  &  Coast  Electbic  Company 

vs. 
Atlantic  Coast  Electbic  Light  Company. 

The  petitioner  seeks  to  exclude  the  respondent  from  entering  and 
serving  a  territory  which  it  is  legally  permitted  to  enter  and  in  which 
the  petitioner  thinks  it  may  later  desire  to  servo,  although  not  for  some 
years. 

The  public  policy  of  the  State  is  to  regulate  public  utility  corpora- 
tions so  that  the  public  interest  will  be  conserved  rather  than  encourage 
destructive  competition,  and  if  the  present  matter  involved  approval  of 
a  municipal  ordinance  or  contract  in  which  either  of  the  said  com- 
panies were  given  increased  privileges;  or  involved  additional  license 
or  permission  to  use  public  streets,  which  would  be  subject  to  the  ap- 
proval of  this  Board,  the  position  of  the  petitioner  would  carry  much 
weight.    This,  however,  is  not  the  case,  and  the  petition  is  dismissed. 
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Adrian  Riker  and  Carroll  P.  Bassett,  for  the  complainant. 

Robert  H.  McCarter  and  Framk  Durand,  for  the  re- 
spondent. 

■ 

The  Lakewood  &  Coast  Electric  Company  (successor  to 
the  Point  Pleasant  Electric  Light  and  Power  Company)  is 
supplying  Spring  Lake,  the  Township  of  Wall  and  several 
other  small  municipalities  in  Monmouth  County,  with  elec- 
tric current  for  light,  heat  and  power.  The  Atlantic  Coast 
Electric  light  Company  is  likewise  engaged  in  the  same 
business  and  in  the  same  territory.  In  some  parts  of  the 
territory,  each  company  serves  to  the  exclusion  of  the  other. 
In  other  parts,  the  companies  are  in  direct  competition. 

The  complaint  makes  two  charges  against  the  respondent 
company:  (1)  that  it  has  in  the  past  and  is  continuing  the 
practice  of  erecting  in  the  said  territory  pole  lines  and 
wires  to  an  extent  which  is  entirely  unwarranted  so  far  as 
business  served  therefrom  is  concerned;  (2)  that  it  fur- 
nished the  Spring  Lake  Golf  Club,  free  of  charge,  an  un- 
derground service  in  addition  to  making  an  extension  of 
their  pole  line  between  1,200  and  1,300  feet  to  supply  such 
,  service. 

It  will  be  noted  that  the  complaint  is  against  voluntary 
extensions  made  by  the  Atlantic  Coast  Electric  Light  Com- 
pany to  supply  consumers  in  different  portions  of  Wall 
Township ;  not  a  question  of  rates.  Counsel  for  the  com- 
plainant frankly  stated  in  his  opening  "that  the  applica-  • 
tion  really  *  *  *  tends  to  bring  up  the  question  of  the 
competition  between  these  two  electric  light  companies,  that 
is  the  real  question  involved." 
The  proofs,  however,  dealt  with  the  matter  of  extensions. 
Whatever  power  this  Board  has  in  the  premises,  must  be 
found  in  the  statute. 
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The  particular  section  of  the*  Public  Utility  Act  applic- 
able to  extensions  reads : 

"17.  The  Board  shall  have  power,  after  hearing,  upon  notice,  by 
order  in  writing  to  require  every  public  utility  as  herein  defined: 

(c)  To  establish,  construct,  maintain  and  operate  any  reasonable 
extension  of  its  existing  facilities,  where,  in  the  judgment  of  said  Board 
such  extension  is  reasonable  and  practicable  and  will  furnish  sufficient 
business  to  justify  the  construction  and  maintenance  of  the  same,  and 
when  the  financial  condition  of  the  said  public  utility  reasonably  war- 
rants the  original  expenditure  required  in  making  and  operating  such 
extension." 

The  general  policy  of  making  extensions  in  new  territory 
and  the  development  of  business  therein  is  a  matter,  pri- 
marily, for  the  judgment  of  the  Board  of  Directors,  aAd 
managers  of  each  company.  Where  there  are  no  legal  pro- 
hibitions, it  is  and  ought  to  be  left  to  the  management  of 
the  company  to  say  how  far  it  is  willing  to  help  the  growth 
and  development  of  any  community  which  it  naturally 
ought  to  serve.  It  very  often  happens  that  the  making  of 
extensions  in  the  first  instance  shows  small  returns,  but 
within  a  reasonable  time  such  extensions  become  most 
profitable.  The  fact  that  they  do  not  show  an  immediate 
return  of  legal  interest  or  more  is  not  a  good  argument  in 
favor  of  this  Board  interfering  with  the  development  of. 
such  public  service!  Under  the  section  quoted,  it  is  wheii 
a  utility  company  refuses  to  make  proper  extensions,  or 
imposes  unjust  terms  and  conditions  upon  those  desiring 
the  service  that  this  Board  ought  to  interfere.  In  such 
cases  it  is  the  province  of  this  Board  to  ascertain  whether 
the  desired  extension  is  reasonable  and  practicable; 
whether  it  will  furnish  sufficient  business  to  justify  the  con- 
struction and  maintenance,  and  whether  the  financial  condi- 
tion of  the  public  utility  reasonably  warrants  the  expendi- 
ture. 
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None  of  these  questions  is  involved  in  the  present  con- 
troversy. 

In  this  case  the  petitioner  seeks  to  exclude  the  respondent 
from  entering  and  serving  a  territory  which  it  is  legally 
permitted  to  enter,  and  in  which  the  petitioner  thinks  it 
may  later  desire  to  serve,  authough  not  for  some  years. 
From  petitioner's  testimony,  it  is  doubtful  if  this  Board 
could,  under  the  provisions  of  the  statute,  order  it  to  extend 
its  lines  into  this  territory. 

The  public  policy  of  the  state  is  to  regulate  public  utility 
corporations  so  that  the  public  interest  will  be  conserved 
rather  than  encourage  destructive  competition,  and  if  the 
present  matter  involved  the  approval  of  a  municipal  ordin- 
ance or  contract  in  which  either  of  the  said  companies  were 
given  increased  privileges;  or  involved  additional  license 
or  permission  to  use  public  streets,  which  would  be  subject 
to  the  approval  of  this  Board,  the  position  of  the  petitioner 
would  carry  much  weight. 

That,  however,  is  not  the  case  and  the  complaint  will  be 
dismissed.    An  order  will  so  enter. 

Dated  October  23,  1916. 

ORDER. 

This  case  being  at  issue  Upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  here- 
by referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be  and 

it  is  HEREBY  DISMISSED. 

Dated  October  23rd,  1916. 
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No.  382. 

Borough  of  Verona 

vs. 

The  Public  Service  Railway  Company. 

A  tentative  plan  of  operation  of  cars  of  the  Public  Service 
Company  on  Bloomfield  Ave.,  between  Newark  and  Caldwell  was  put 
into  effect.    This  eliminated  a  number  of  stops. 

It  is  obvious  that  frequent  stops  slow  up  the  operation  of  cars  and 
where  any  number  of  stops  can  be  eliminated  the  inevitable  result  is 
that  the  cars  take  less  time  to  get  passengers  to  their  destination. 

In  this  case  it  appears  that  the  lawfully  constituted  governing  bodies 
of  the  municipalities  in  which  the  plan  is  in  effect  are  unanimous  in  their 
demands  that  through  traffic  on  the  Bloomfield  Avenue  line  shall  be  sub- 
ject to  all  local  stops.  The  Board  will  respect  this  sentiment  and  disap- 
prove the  skip  stop  plan  of  operation. 

C.  H.  Walker,  D.  H.  Slaybeck  and  W.  H.  Williams,  for 
Verona. 

Charles  F.  Kocher,  for  Bloomfield. 

Spalding  Frazer,  for  City  of  Newark. 

John  H.  Van  Order;  for  Caldwell. 

F.  L.  Chrisman,  in  person. 

Charles  H.  Hartshorne,  for  Montclair. 

A.  R.  Denman,  for  Board  of  Street  and  Water  Commis- 
sioners of  Newark. 

L.  D.  H.  Gilmour,  for  Public  Service  Railway  Company. 

In  April,  1915,  the  Borough  of  Verona  and  numerous 
residents  thereof  complained  that  during  the  rush  hours  of 
seven  to  nine  in  the  morning  and  five  to  seven  in  the  even- 
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ing  passengers  on  the  Public  Service  Railway  Company 
were  frequently  delayed  for  an  unreasonable  time  by  rea- 
son of  the  Verona  cars  being  obliged  to  sto#  at  every  block 
while  passing  through  Newark  and,.  Bloomfield  and  asked 
for  an  investigation  into  the  propriety  and  feasibility  of 
ordering  the  said  railway  company  to  run  through  cars 
to  Verona,  and  that  all  trolley  cars  marked  Caldwell  make 
one  stop  every  fourth  block  while  in  and  passing  through 
Newark  and  Bloomfield.  While  action  on  this  petition  was 
pending,  complaint  was  made  by  Francis  L.  Chrisman 
against  the  same  company  charging  the  trolley  service  fur- 
nished on  the  ' l  Montclair-Caldwell ' '  cars  known  as  the 
Bloomfield  line,  to  be  slow,  improper  and  inadequate. 

It  was  stipulated  that  these  two  complaints  be  carried 
along  together.  The  Chrisman  complaint  was  finally  ab- 
sorbed in  the  Verona  investigation  (page  114  of  testimony). 

The  petitioners  later  amended  their  petition  by  .asking 
"that  all  trolley  cars  marked  Caldwell,  Summer,  Bay  Ave- 
nue and  Montclair  shall  make  one  stop  every  fourth  block 
while  in  and  passing  through  the  City  of  Newark  on  Bloom- 
field Avenue,  Towns  of  Bloomfield,  Glen  Bidge  and  Mont- 
clair. ' ' 

On  February  18, 1916,  the  petitioners  asked  that  the  orig- 
inal petition  on  file  be  amended  to  read  "that  all  trolley 
cars  marked  Bay  Avenue,  Bloomfield,  Montclair  and  Cald- 
well shall,  on  reaching  Broad  Street  and  Central  Avenue, 
continue  down  Broad  Street  to  Vanderpool  Street,  where 
they  can  make  a  turn  and  return  back  from  Broad  Street 
to  Bellville  Avenue. ' ' 

This  last  petition  charged  that  "to  continue  to  send  the 
aforesaid  cars  down  the  Mulberry  Street  route,  to  the  Penn- 
sylvania Railroad  station  necessitated  the  loss  of  five  to 
fifteen  minutes  of  running  time  during  the  rush  hours.' ' 
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The  Town  of  Bloomfield,  by  resolution  duly  adopted  June 
7,  1915,  requested  this  Board  to  deny  the  application  of 
Verona  that  thev  railway  company  be  ordered  that  the  cars 
operated  by  said  company  on  Bloomfield  Avenue  make  but 
one  stop  every  fourth  block  while  passing  through  the 
Town  of  Bloomfield.  Later  it  consented  to  certain  stop 
eliminations. 

Montclair  entered  its  protest  against  any  local  change  in 
trolley  stops ;  and  the  Board  of  Street  and  Water  Commis- 
sioners of  the  City  of  Newark  expressed  themselves  as  op- 
posed to  having  the  skip-stop  plan  put  in  operation  on  the 
Bloomfield  line  within  the  city  limits. 

After  numerous  hearings  and  the  taking  of  the  testimony 
of  many  witnesses  as  to  the  elimination  of  certain  stops  in 
said  respective  municipalities,  there  was  a  great  change  in 
feelings  and  attitudes  of  these  parties.  The  Borough  Coun- 
cil of  Caldwell  passed  a  resolution  endorsing  the  skip-stop 
plan  for  the  operation  of  trolley  cars  on  Bloomfield  Avenue 
from  Newark  to  Caldwell.  Verona  passed  a  similar  resolu- 
tion saying  that  the  proposed  skip-stop  plan  was  acceptable 
provided  the  other  municipalities  through  which  the  Ve- 
rona cars  pass  co-operate  in  the  elimination  of  unnecessary 
stops.  Montclair  agreed  to  the  elimination  of  stops  on  Mis- 
sion Street,  Seymour  Street,  Maple  Place,  Frances  Place 
and  Walden  Place.  Glen  Ridge  agreed  to  the  elimination 
of  the  stop  known  as  High  Street.  The  Town  of  Bloomfield 
agreed  to  the  elimination  of  four  stops. 

The  Public  Service  Railway  Company  expressed  its  will- 
ingness to  endeavor  to  relieve  the  situation  and  offered  to 
institute  the  "skip-stop  car"  plan  of  operation  if  this 
Board  approved  it.  In  this  situation  the  Board  suggested 
that  a  stipulation  be  entered  into  between  all  the  munici- 
palities, definitely  naming  the  streets  to  be  omitted,  and 
then  to  give  a  trial  of  the  skip-stop  plan.    To  this  Mr.  Den- 
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man  and  Mr.  Tries,  representing  the  Street  and  Water  Com- 
missioners of  the  City  of  Newark,  acquiesced.  At  this 
posture  of  affairs  the  Board  suggested  that  a  tentative  pro- 
gram or  schedule  be  made  and  a  sixty  day  trial  be  given  the 
proposed  skip-stop  plan  of  operation,  with  leave  to  the  City 
of  Newark  to  make  objection  at  the  expiration  of  that  time 
if  it  believed  it  necessary  or  desirable. 

The  formality  of  a  written  stipulation  was  not  entered 
into  by  any  of  the  parties,  but  the  authorities  of  Newark, 
Bloomfield,  Glen  Ridge,  Montclair,  Verona  and  Caldwell  ap- 
proved of  the  plan  as  hereinbefore  recited. 

After  fully  and  carefully  considering  all  the  suggestions 
made  by  the  representatives  of  the  municipalities  and  of 
the  Public  Service  Railway  Company,  a  tentative  plan  was 
put  into  effect  on  April  10,  1916,  with  the  approval  of  this 
Board,  on  that  part  of  the  Bloomfield  line  between  Branch 
Brook  Park,  Newark,  and  the  Caldwell  loop,  eliminating 
the  following  street  intersections.  East  bound,  Gould 
Place,  Smull  Avenue,  Forest  Avenue,  (Caldwell);  Oak 
Grove  Road,  Edgewoofl  Road,  Falls  Road,  Forest  Avenue, 
(Verona) ;  So.  Prospect  Street,  Sunset  Avenue,  Malvern 
Street,  Pompton  Pike,  Rockledge  Road,  Walden  Place,  St. 
Luke's  Place,  Seymour  Street,  Hartley  Street,  Mission 
Place,  Hermon  Street,  High  Street,  Berkeley  Place,  Brook- 
side  Place,  19th  Street,  18th  Street,  13th  Stfeet,  11th  Street, 
7th  Street  and  5th  Street.  West  bound,  4th  Street,  6th 
Street,  8th  Street,  10th  Street,  Heckel  Street,  Edison  Street, 
Berkeley  Avenue,  Watsessing  Avenue,  Berkeley  Place,  Nel- 
son Street,  Conger  Street,  High  Street,  Seymour  Street, 
Maple  Place,  Midland  Avenue,  Frances  Place,  Lloyd  Place, 
Pompton  Turnpike,  Elmwood  Place,  Hillcrest  Avenue, 
Clairmont  Place,  Gould  Street,  Forest  Avenue,  (Verona) ; 
Oak  Grove  Road,  Forest  Avenue,  (Caldwell);  Smull  Ave- 
nue and  Cleveland  Street. 
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At  street  intersections  not  designated  in  the  schedule, 
stops  were  made  to  take  on  and  let  off  passengers  by  east 
bound  or  west  bound  cars  indicated  by  signs  attached  to 
poles. 

It  is  obvious  that  frequent  stops  slow  up  the  operation  of 
cars  and  where  any  number  of  stops  can  be  eliminated  the 
inevitable  result  is  that  the  cars  cover  their  routes  more 
quickly  and  take  less  time  to  get  passengers  to  their  destina- 
tion. The  plan  meant  a  saving  of  time  for  every  person 
who  rides  on  the  cars. 

On  July  28th,  the  Board  of  Street  and  Water  Commis- 
sioners of  Newark  presented  a  copy  of  a  resolution  adopted 
at  its  regular  meeting  requesting  the  discontinuance  of  the 
said  skip-stop  plan  on  Bloomfield  Avenue  within  the  limits 
of  the  City  of  Newark. 

This  reopened  the  whole  matter  and  the  same  was  set 
for  hearing  on  Wednesday,  September  20th,  at  Newark,  and 
all  municipalities  affected  notified.  On  the  day  last  men- 
tioned several  petitions,  largely  signed,  were  presented 
both  for  and  against  the  continuance  of  the  skip-stop  plan, 
but  the  duly  authorized  authorities  of  each  of  the  munici- 
palities who  had  previously  assented  to  the  trial  of  the  skip- 
stop  plan  entered  their  unqualified  protest  against  it.  Mr. 
Williams,  speaking  for  Verona,  said,  "We  are  perfectly 
willing,  as  far  as  we  are  concerned,  to  have  the  skip-stop 
system  to  Verona,  but  not  through  Verona."  This  seemed 
to  be  the  attitude  of  each  municipality. 

The  Board  is  greatly  disappointed  that  in  its  endeavor  to 
solve  this  vexatious  question,  there  was  an  utter  lack  of 
co-operation  from  the  various  municipalities  affected. 
However,  the  lawfully  constituted  governing  bodies  of  the 
said  cities,  boroughs  and  towns  being  unanimous  in  their 
demand  to  make  through  traffic  on  the  Bloomfield  Avenue 
line  subject  to  all  local  stops,  the  Board  will  respect  that 
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sentiment  and  disapprove  the  said  tentative  schedule  known 
as  the  skip-stop  plan  of  operation. 

The  Public  Service  Railway  Company  will,  therefore,  re- 
sume and  continue  hereafter,  with  respect  to  the  stops  of 
its  cars  on  Bloomfield  Avenue  and  the  manner  of  making 
such  stops,  the  practice  which  was  in  effect  immediately 
prior  to  April  10, 1916.  The  schedule  now  in  effect  is  not  to 
be  affected  by  this  change. 

Dated  October  23rd,  1916. 


No.  383. 

In  the  Matteb  of  the  Complaint  of  the  City  of  Trenton 
Against  the  Tbenton  and  Mercer  County  Traction 
Corporation  Regarding  Paving  of  Stuyvesant  Avenue. 

The  public  utility  act  gives  the  Board  authority  to  require  every 
public  utility  subect  to  its  jurisdiction  to  "comply  with  any  municipal 
ordinance  relating  thereto." 

Where  this  power  is  invoked,  before  any  order  is  issued,  it  should 
clearly  appear  that  a  duty  is  imposed  on  the  utility  by  the  ordinances, 
and  that  performance  of  the  duty  may  be  more  promptly  and  effectually 
obtained  by  the  Board's  order  than  through  the  direct  exercise  by  the 
municipality  of  any  power  reserved  to  it. 

The  Board's  power  to  require  a  public  utility  to  furnish  safe,  ade- 
quate and  proper  service  is  not  dependent  upon  the  terms  of  municipal 
ordinances. 

H.  M.  Hartman,  for  the  City  of  Trenton. 

Rankin  Johnson  and  Edw.  M.  Hunt,  for  the  company. 

This  matter  involves  a  complaint  of  the  City  of  Trenton 
that  paving  along  Stuyvesant  Avenue  has  not  been  main- 
tained and  the  city  asks  the  Board  to  order  the  company 
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to  live  up  to  its  obligations  under  its  franchise.  The  com- 
plaint alleges  that  Section  8  of  an  Ordinance  of  June  27, 
1904,  provides, 

"That  said  Company  •  •  •  upon  Stuyvesant  Avenue  shall  lay 
its  rails  to  conform  with  the  grade  of  such  streets  and  shall  pave  inside 
the  rails  and  between  the  tracks  of  its  railway'  with  good  Belgian  block 
stone  known  as  No.  1 ;  and  on  the  outside  of  the  rails  with  like  Belgian 
block  stone,  not  less  than  twelve  inches  in  length,  laid  transversely  to 
the  lines  of  the  rail,  all  to  be  laid  on  a  five-inch  concrete  base,  which 
need  not  be  replaced  if  kept  in  good  condition  for  a  period  of  fifteen 
years." 

It  is  stated  by  the  City,  and  admitted  by  the  company  that 
the  tracks  were  laid  and  the  street  was  paved  in  accordance 
with  the  requirements  of  the  franchise.  The  complaint  al- 
leges that  the  Belgian  blocks  "became  loosened,  uneven, 
unequal  and  irregular  because  of  poor  or  inferior  workman- 
ship, or  the  use  of  poor  and  inferior  material  in  constucting 
the  under  structure  upon  which  such  Belgian  blocks  were 
laid.  That  because  of  the  instability  of  the  under  structure 
the  blocks  between  the  ties  sunk  below  the  level  of  those 
resting  upon  the  ties,  creating  thereby  a  series  of  humps 
and  hollows  in  the  pavement,  and  an  modulatory  surface  on 
that  part  of  the  street  paved  by  the  company,  and  which  it 
is  obligated  to  keep  in  '  good  condition, '  ' ' 

The  answer  of  the  company  denies  that  the  Belgian  blocks 
have  become  loose,  uneven,  irregular,  etc.,  and  further 
denies  "that  the  humps  and  hollows  in  the  pavement  are 
due  to  the  instability  of  the  under-structure  of  the  blocks, 
except  as  such  instability  has  been  caused  by  excavations 
made  since  such  pavement  was  laid  and  accepted."  The 
company  denies  also  that  the  conditions  existing  are  such  as 
to  interfere  with  the  use  of  the  street  for  vehicular  traffic 
and  detiies  that  whatever  conditions  exist  are,  in  any  way, 
due  to  the  neglect  or  failure  of  the  Trenton  &  Mercer  County 
Traction  Corporation  to  keep  and  observe  the  duties  im- 
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posed  upon  it  by  its  ordinances.  The  company  admits  that 
the  pavement  is  somewhat  nneven  but  not  to  the  extent  al- 
leged. With  its  answer  the  company  submitted  copies  of 
approvals  issued  by  the  proper  City  authorities  accepting 
the  pavement  of  the  street  complained  of,  this  approval 
being  dated  December  6,  1904.  On  December  7,  1904,  the 
Street  Committee  of  the  Common  Council  also  passed  a 
resolution  approving  and  accepting  the  paving. 

At  the  hearing  in  this  matter  which  was  held  on  June  27th 
and  continued  on  July  6th,  testimony  was  sumbitted  ac- 
companied by  exhibits  showing  that  from  time  to  time 
numerous  cuts  had  been  made  by  the  City  Water  Depart- 
ment and  by  the  Sewer  Department  ( or  by  plumbers  acting 
under  the  authority  of  the  Sewer  Department)  for  the  pur- 
pose of  installing  new  water  and  sewer  services.  It  is  the 
contention  of  the  company  that  such  sinking  of  the  pave- 
ment as  has  taken  place  is  due  entirely  to  the  cutting  of  the 
pavement  for  these  purposes,  that  this  work  was  in  no  way 
under  the  control  of  the  company  and  that  it  could  not  be 
held  responsible  for  any  damages  caused  thereby. 

It  appears  that  the  condition  of  this  pavement  was  the 
subject  of  more  or  less  controversy  between  the  company 
and  the  City  in  1912  at  the  tim*  the  street  was  being  re- 
paved,  and  at  that  time  it  appears  that  the  City  agreed  to 
repair  all  of  the  pavement  betweeti  the  tracks  over  the 
several  ditches  that  had  been  constructed  under  permits 
granted  by  the  city  authorities. 

The  physical  condition  of  the  tracks  and  paving  was  tes- 
tified to  by  two  witnesses,  Mr.  Abram  Swan,  Engineer 

•  _  

of  Streets,  for  the  city,  and  Mr.  Winslow  B.  Ingham,  an 
Engineer  in  the  employ  of  the  Commission,  having  special 
knowledge  of  street  railway  work.  Both  Mr.  Swan  and  Mr. 
Ingham  agreed  that  the  track  itself  was  in  good  order.  They 
also  agreed  in  stating  that  the  stretcher  courses  along  the 
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outside  of  the  rails  were  considerably  higher  than  the  rails 
at  numerous  points.  Photographs  were  submitted  showing 
these  conditions.  From  the  testimony  and  from  the  photo- 
graphs it  would  appear  that  the  rails  have  never  been  even 
with  the  stretcher  courses  laid  on  the  outside.  It  does  not 
appear  that  the  rails  have  sunk  since  this  paving  was  done 
and  the  only  conclusion  is  that  the  stretcher  courses  were 
laid  at  an  elevation  higher  than  the  elevation  of  the  rail 
at  the  time  the  paving  was  done.  These  stretcher  courses, 
it  should  be  noted,  were  laid  by  the  contractors  for  the  pav- 
ing. It  is  clear,  however,  from  the  testimony  and  from  the 
photographs  that  the  substructure  between  the  ties  has 
sunk  in  a  number  of  places  and  this  would  indicate  imper- 
fect construction  when  this  substructure  was  laid.  The 
photographs  also  show  that  the  paving  near  the  special 
work  at  the  end  of  the  double  track  near  Whittlesey  Road 
is  very  uneven  and  has  materially  deteriorated  since  it  was 
laid. 

The  Public  Utility  Act  (Chapter  195,  N.  J.  P.  L.  i911) 
gives  this  Board  authority  to  require  every  public  utility 
subject  to  its  jurisdiction  to  comply  with  "any  municipal 
ordinance  relating  thereto. ' '  It  seems  to  the  Board  that  in 
vesting  it  with,  this  power  the  legislature  intended  that  the 
Board  should  give  due  consideration  to  duties  specifically 
imposed  upon  public  utilities  by  municipal  ordinances,  that 
it  should,  when  the  public  interest  appeared  to  demand  it, 
require  conformity  with  such  duties,  but  that  it  was  not 
intended  that  municipalities  should  cease  to  make  reason- 
able efforts  on  their  own  behalf  to  secure  such  conformity. 

In  a  case  where  this  power  is  invoked  it  seems  to  th<» 
Board  before  any  order  is  issued  it  should  clearly  appear 
that  a  duty  is  imposed  on  the  utility  by  the  ordinance,  and 
that  performance  of  the  duty  may  be  more  promptly  and 
effectually  obtained  by  the  Board's  ordefr  than  through  the 
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direct  exercise  by  the  municipality  of  any  power  reserved 
to  it.  If  the  meaning  of  the  ordinance  is  doubtful,  if  the 
facts  submitted  are  not  sufficient  to  warrant  exercise  by  the 
Board  of  its  authority,  or  if  the  municipality  has  a  power  of 
direct  action  which  it  has  refrained  from  exercising,  the 
Board  would  hesitate  to  issue  an  order  requiring  compliance 
with  the  ordinance. 

This,  of  course,  has  no  relation  to  the  exercise  by  the 
Board  of  its  power  to  require  a  public  utility  to  furnish 
safe,  adequate  and  proper  service.  The  Board's  power  to 
do  this  is  not  dependent  upon  the  terms  of  municipal  ordi- 
nances. If  the  condition  of  the  paving  between  and  along- 
side the  rails  of  a  street  railway  is  such  that  the  safety  or 
convenience  of  the  traveling  public  is  impaired  the  Board 
would  not  hesitate  to  issue  an  order  to  the  company  re- 
quiring it  to  make  such  repairs  or  replacements  as  would 
remove  the  danger  and  inconvenience.  It  appears  from  the 
testimony,  and  the  Boad  finds  and  determines,  that  upon 
Stuyvesant  Avenue  where  the  double  track  begins  at  Whit- 
tlesey Avenue,  the  conditions  are  such  that  the  Trenton 
and  Mercer  County  Traction  Corporation  does  not  furnish 
safe,  adequate  and  proper  service,  and  the  Board  finds  and 
determines  that  safe,  adequate  and  proper  service  to  pas- 
sengers boarding  and  alighting  from  cars  of  said  corpora- 
tion requires  resurfacing  of  the  part  of  the  track  adjacent  to 
the  switch  and  the  switch  itself  with  new  ballast  placed  un- 
der the  ties,  and  that  the  portion  of  the  pavement  in  the  one 
hundred  feet  of  track  eastward  from  Whittlesey  Avenue, 
where  the  paving  is  now  rough  and  uneven  should  be  re- 
placed.   An  order  requiring  this  to  be  done  will  be  entered. 

With  the  exception  of  the  foregoing,  it  does  not  appear 
that  the  safety  or  convenience  of  the  traveling  public  re- 
quires the  issuance  of  an  order  by  the  Board.  The  question 
presented  to  the  Board  is  whether  the  Board  shall  direct 
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compliance  with  a  municipal  ordinance,  in  order  that  those 
riding  in  automobiles  and  other  conveyances  along  Stuyve- 
sant  Avenue  may  travel  with  the  greater  comfort  which 
would  come  from  a  smoother  pavement.  It  is  contended 
that  under  the?  municipal  ordinance  the  company  may  be  at 
this  time  required  to  repave  between  its  tracks  and  rails 
and  along  each  side  thereof  in  order  that  this  may  be  ac- 
complished. 
This  ordinance  contains  the*  following : 

"Section  8.  That  said  company  *  *  *  upon  Stuyvesant  Avenue, 
shall  lay  its  rails  •  *  *  *  and  shall  pave  inside  the  rails  and  between 
the  tracks  *  *  *  and  on  the  outside  of  the  rails  with  like  Belgian 
block  stone  *  *  *  all  to  be  laid  on  a  five-inch  concrete  base,  which 
need  not  be  replaced  if  kept  in  good  condition  for  a  period  of  fifteen 
years. 

"Section  9.  That  whenever  and  as  often  as  any  paved  street,  or  any 
part  thereof,  through  or  upon  which  the  tracks  of  the  said  company  are 
laid,  is  ordered  repaved  by  the  duly  constituted  municipal  authorities, 
and  such  work  has  been  completed  and  accepted,  then  the  said  company 
shall  become  liable  to  pay  forthwith  the  entire  cost  and  expense  of  re- 
paving  that  part  of  such  street  lying  inside  the  rails,  between  the  tracks 
and  for  a  distance  of  two  feet  outside  of  each  outer  rail  of*  the  tracks 
of  said  company,  if  double  track,  and  three  feet  outside  of  each  outer  rail, 
if  a  single  track,  upon  the  presentation  to  it  of  a  certificate  of  the  cost 
and  expense  of  such  work,  properly  authenticated  by  the  City  Engineer. 
>  "Section  10.  That  whenever  and  as  often  as  any  unpaved  street,  or 
any  part  thereof,  through  or  upon  which  permission  is  granted  to  said 
company  to  lay  its  tracks,  is  ordered  paved  by  the  duly  constituted 
municipal  authorities,  and  such  work  has  been  completed  and  accepted 
by  them,  then  the  said  company  shall  forthwith  pay  to  the  Treasurer 
of  the  City  of  Trenton,  the  entire  cost  and  expense  of  paving  or  re- 
paving  that  part  of  said  street  lying  inside  the  rails,  between  the  tracks 
of  said  company,  and  for  a  distance  of  twelve  inches  outside  of  each 
outer  rail  of  said  tracks  upon  presentation  to  the  said  company  of  a 
certificate  of  the  cost  and  expense  of  such  work,  signed  by  the  City 
Engineer." 

Between  Sections  8  and  9  of  the  above  there  appears  to 
be  some  conflict.  By  Section  8  the  company  need  not  re- 
place its  part  of  the  pavement  if  the  same  is  kept  in  good 
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condition  for  a  period  of  fifteen  years.  By  Section  9  if  a 
paved  street  is  ordered  repaved  and  the  work  completed 
and  accepted  thef  company  becomes  liable  to  pay  forthwith 
the  entire  cost  and  expense  of  replacing  its  part  of  the  pave- 
ment. There  is  nothing  in  Section  9  which  provides  that 
if  the  stretet  on  which  the  tracks  are  laid  is  repaved  before 
the  expiration  of  fifteen  years  the  company,  because  of  the 
provision  of  Section  8,  shall  be  relieved  of  payment  for  its 
portion  of  the  pavement.  But  the  eighth  section  must  be 
considered  in  this  connection.  If  the  condition  of  a  pave- 
ment beyond  the  company's  tracks  becomes  such  that  its 
replacement  is  necessary,  while  the  portion  for  which  the 
company  is  responsible  is  kept  in  good  condition,  the  right 
of  the  city  to  tear  up  this  portion  of  the  pavement  and  re- 
place it  at  the'  company's  expense  before  the  expiration  of 
fifteen  years  would  be  questionable.  If  this  portion  of  the 
pavement  was  not  kept  in  good  condition  there  would  be  no 
question  of  the  company's  duty  to  repave  or  pay  for  re- 
pavement,  provided  the  bad  condition  was  due  to  its  failure 
to  use  reasonable  efforts  to  keep  the  pavement  in  repair. 
It  is  the  opinion  of  the  Board  that  the  pavement  between 
the  company's  tracks  and  outside  its  rails  on  Stuyvesant 
Avenue  is  not  in  good  condition  and  that  this  is  due  in  part 
to  the  city 's  action  in  making  openings  in  the  pavement  for 
water  and  sewer  services.  It  is  a  moot  question  whether  if 
these  openings  had  not  been  made  the  pavement  would  be 
now  in  such  condition  that  in  view  of  Section  8  of  the  ordi- 
nance its  replacement,  could  be  required.  It  seems  to  the 
Board  that  the  present  condition  of  the  pavement  is  onfc  for 
which  neither  the  city  nor  the  company  can  wholly  escape 
responsibility.  It  is  probable  that  the  pavement  as  origi- 
nally laid  between  the  company's  tracks  should  have  been 
of  better  construction  and  that  if  it  had  been  it  would  be  in 
better  condition  today.    On  the  other  hand  the  openings  in 
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the  street  for  water  and  sewer  connections  have  caused 
deterioration  for  which  responsibility  cannot  be  reasonably 
placed  on  the  company. 

The  case  does  not  appear  to  M  one  in  which  the  Board 
would  be  justified  in  issuing  an  order  to  the  company  re- 
quiring compliance  with  the  municipal  ordinance.  Indeed 
an  order  to  comply  with  the  ordinance  would  be  ineffectual 
because  the  duty  imposed  upon  the  company  by  such  ordi- 
nance is  to  pay  for  the  paving.  It  does  not  require  it  to  do 
the  paving.  The  municipality  loses  no  right  because  of  the 
Board's  decision. 

If  it  insists  that  the  pavement  is  in  such  condition  that 
its  replacement  is  necessary;  that  this  condition  is  the  fault 
of  the  trolley  company  and  that  the  company  should  bear 
the  entire  cost  and  expense  of  repaving,  it  may  order  the 
repaving  done  and  collect  the  cost  from  .the  company.  It 
seems  to  the  Board  that  under  the  circumstances  an  agree- 
ment between  the  city  and  the  company  might  be  reached 
concerning  the  cost  of  such  replacement.  This  Board  has 
no  authority  to  prescribe  the  terms  of  such  an  agreement 
or  to  enforce  its  terms.  If,  however,  a  joint  responsibility 
is  recognized  by  the  parties  in  interest  and  they  so  desire 
the  Board  will  afford  them  the  assistance  of  its  engineering 
department  in  an  attempt  to  arrive  at  a  mutually  satisfac- 
tory basis  of  settlement. 

The  petition  for  an  order  requiring  compliance  with  the 
terms  of  the  ordinance  will  be  dismissed.  An  order  will  so 
issue. 

Dated  October  24th,  1916. 

ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted   by  the 
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parties  and  full  investigation  of  the  matters  tpd  things  in- 
volved having  been  had,  and  the  Board  having  on  the  date 
hereof,  made  and  filed  a  report  in  which  the  Board 

Finds  and  Determines  that  the  Trenton  and  Mercer 
County  Traction  Corporation  fails  to  furnish  safe,  adequate 
and  proper  service,  and  to  keep  and  maintain  its  property 
and  equipment  in  such  condition  as  to  enable  it  to  do  so,  the 
Board 

Hereby  orders  and  directs  the  said  Trenton  and  Mercer 
County  Traction  Corporation  to  re-surface  on  Stuyvesant 
Avenue  in  the  City  of  Trenton,  that  part  of  its  track  which 
is  adjacent  to  the  switch  at  Whittlesey  Avenue  and  the 
switch  itself,  with  new  ballast  placed  under  the  ties  and 

Fubtheb  Ordebs  and  Dibects  the  said  Trenton  and  Mer- 
cer County  Traction  Corporation  to  replace,  for  a  distance 
of  one  hundred  feet  eastward  from  Whittlesey  Avenue  on 
Stuyvesant  Avenue,  the  pavement  inside  the  rails  and  be- 
tween the  tracks  and  along  the  outside  of  the  rails  of  the 
street  railway  of  the  said  corporation,  where  the  paving  is 
now  rough  and  uneven,  the  work  to  be  completed  within 
sixty  days  from  the  effective  date  of  this  order. 

Except  in  so  far  as  the  Trenton  and  Mercer  County  Trac- 
tion Corporation  is  subject  to  this  order,  the  petition  in 
this  proceeding  is  hereby  dismissed. 

This  order  shall  become  effective  November  15,  1916. 

Dated  October  24th,  1916. 
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No.  384. 

In  the  Mattbb  of  the  Complaint  of  the  City  of  Tbenton 
Against  Trenton  and  Mercer  County  Traction  Cor- 
poration  Regarding  Track  and  Paving  on  Penning- 
ton Avenue. 

The  Board  finds  that  the  condition  of  the  track  and  roadbed  of  the 
Trenton  and  Mercer  County  Traction  Corporation  on  Pennington  Ave. 
between  Frazier  Street  and  the  northerly  side  of  Prospect  Street  is  such 
that  the  said  corporation  fails  to  furnish  safe,  adequate  and  proper  serv- 
ice and  to  keep  and  maintain  its  property  and  equipment  in  such  condition 
as  will  enable  it  to  do  so. 

An  order  will  be  entered  requiring  the  Company  to  replace  ties  and 
re-align  and  resurface  the  track  and  put  the  paving  in  proper  condition 
of  repair. 

C.  E.  Bird,  for  the  City. 

Rankin  Johnson  and  Edw.  M.  Hunt  for  the  Company. 

This  matter  involves  a  complaint  of  the  City  of  Trenton 
that  the  Trenton  and  Mercer  County  Traction  Corporation 
has  failed  to  put  in  order  its  track  on  Pennington  Avenue 
between  Frazier  Street  and  the  old  city  line  and  to  replace 
the  pavement  along  this  same  length. 

The  complaint  alleges  that  the  track  operated  by  the 
Trenton  and  Mercer  County  Traction  Corporation  in  Pen- 
nington Avenue  between  Frazier  Street  and  the  City  line 
has 

"deteriorated  considerably,  the  ties  having  become  rotten  and  the  rails 
in  a  very  dilapidated  and  wornout  condition,  so  that  in  many  places  the 
rails  have  sunken  considerably/  This  condition  of  the  rails  and  roadbed 
generally  has  caused  the  pavement  and  condition  of  Pennington  Avenue 
to  become  hazardous  to  travel  on  said  highway." 

The  City  Commissioners  state  that  they  propose  to  repave 
Pennington  Avenue  between  Frazier  Street  and  the  city  line 
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and  feel  that  it  would  be  a  waste  of  money  to  repave  the 
avenue  while  the  roadbed  of  the  street  railway  is  in  snch 
condition. 

The  answer  of  the  company  is  to  the  general  effect  that 
the  track  and  roadbed  is  not  wornout  and  that  it  does  not 
intend  to  repair  or  rehabilitate  its  track  between  the  points 
mentioned.  The  company  contends  that  it  is  only  required 
to  maintain  in  repair  the  existing  cobble  stone  pavement 
between  the  rails  and  tracks  and  for  a  distance  of  three 
feet  outside  of  each  outer  rail  and  that  in  the  year  1912  it 
was  released  from  the  obligation  to  maintain  the  cobblg 
stone  pavement  outside  of  the  track  in  consideration  for  re- 
placing such  cobble  stone  pavement  with  two  lines  of  Bel- 
gian block. 

The  condition  of  track  and  roadway  along  the  street  re- 
ferred to  was  testified  to  by  Mr.  Abram  Swan,  Engineer 
of  Streets  for  the  City  and  by  Mr.  Winslow  B.  Ingham,  an 
Engineer  employed  by  the  Commission.  In  addition  to  the 
oral  testimony,  photographs  were  submitted  showing  the 
condition  of  the  track  and  paving  at  various  points.  At- 
tention is  called  particularly  to  photograph  No.  4,  showing 
poor  alignment  of  track  which  can  only  have  come  from 
either  movement  of  the  ties  or  the  loosening  of  the  fasten- 
ings between  the  rails  and  the  ties.  .  Photograph  No.  6, 
which  is  intended  to  show  condition  of  paving,  shows  also  a 
bad  condition  of  some  of  the  joints.  Photograph  No.  8, 
showing  the  crossing  with  the  East  Trenton  Railroad, 
shows  some  bad  joints  and  some  very  bad  paving.  All  of 
the  photographs  indicate  a  very  bad  condition  of  the  paving 
and  photograph  No.  11  shows  that  some  of  the  paving 
blocks  became  loosened  to  such  an  extent  that  they  have 
actually  disappeared.  Photograph  No.  12  also  shows  some 
deteriorated  joints. 

Testimony  submitted  by  Mr.  Ingham  gave  the  exact  loca- 
tion of  a  large  number  of  the  defective  joints  and  the  actual 
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location  also  of  a  number  of  places  where  the  paving  was 
bad.  From  the  testimony  with  regard  to  the  condition  of 
track  and  paving,  the  conclusion  is  reached  that  the  entire 
track  with  its  associated  paving  in  the  section  from  Frazier 
Street  to,  and  beyond  Prospect  Street,  requires  reconstruc- 
tion. The  portion  of  the  track  from  Prospect  Street  to  the 
city  line  has  already  been  largely  rehabilitated  and  will  not 
be  referred  to  in  this  report. 

Testimony  was  submitted  showing  that  the  operation  of 
cars  over  the  portion  of  the  track  under  consideration  re- 
sulted in  considerable  discomfort  to  passengers,  due  to  the 
deteriorated  joints  and  other  irregular  portions  of  the 
track.  The  obligation  of  the  company  with  regard  to  the 
paving  is  found  in  an  ordinance  passed  March  18,  1898,  by 
the  Township  Committee  of  Ewing  Township,  recorded  on 
page  22  of  the  ordinance  book,  as  follows : 

"Section  4.  The  said  Company  shall  pave  inside  the  rails  and  between 
the  tracks  of  its  railway  with  one  line  of  good  Belgian  block  stone  along 
the  inner  side  of  every  rail  and  with  cobble  stone  of  uniform  size  between 
the  lines  of  said  block  stone  and  between  the  tracks  and  on  the  outside 
of  the  outer  rails  with  cobble  stone  not  less  than  18",  all  to  be  bedded  in  ' 
good  coarse  sand. 

"Section  5.  That  said  Company  shall  lay  its  rails  to  conform  to  the 
grade  of  such  street  and  keep  in  good  repair  the  pavement  inside  the 
rails  and  also  on  each  side  thereof  for  a  distance  of  two  feet  if  a  double 
track  and  three  feet  if  a  single  track. 

"Section  6.  Said  Company  shall  also  pave  at  the  intersection  or  cross- 
ing of  any  other  railway  tracks  the  whole  distance  between  crosswalks, 
which  may  be  taken  up  by  said  Company  to  the  construction  of  repairs 
of  its  tracks,  shall  be  relaid  by  the  said  Company  and  at  all  crossings 
of  streets  or  the  gutters  thereof  which  the  tracks  of  said  Company  shall 
pass  over.  A  proper  jculvert  covered  with  the  stone  the  whole  width 
of  the  streets  shall  be  laid  at  the  cost  or  expense  of  the  said  Company 
and  shall  be  constructed  under  the  direction  of  the  Surveyor  of  said  town- 
ship; and  all  track  shall  be  located  and  laid  under  the  direction  of  said 
township  committee,  subject  to  the  approval  thereof." 
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The  track  in  Pennington  Avenue  beyond  Frazier  Street 
lies  in  what  was  in  1898  a  portion  of  the  Township  of  Ewing 
but  is  now  included  within  the  City  of  Trenton.  It  will  be 
seen  from  the  above  extracts  that  the  duty  upon  the  com- 
pany is  a  continuing  one  with  regard  to  the  repair  and 
maintenance  of  the  paving  between  the  rails.  The  conten- 
tion of  the  company  is  that  the  track,  without  material 
repair,  could  be  used  for  two  or  three  years  longer  and  that 
during  such  period  they  should  not  be  required  to  make  any 
extensive  repairs  of  track  or  pavement.  The  testimony  of 
the  engineers,  however,  is  conclusive  in  the  opinion  of  the 
Board,  to  the  effect  that  the  track  is  in  very  bad  condition, 
that  at  numerous  joints  and  other  portions  of  the  track 
the  ties  have  become  rotten  and  do  not  now  properly  support 
said  joints  and  tracks.  Testimony  confirmed  by  the  photo- 
graphs submitted,  shows  that  the  paving  in  many  cases  is  in 
extremely  bad  condition  and  it  is  the  conclusion  of  the 
Board  that  steps  should  be  promptly  taken  to  put  this  sec- 
tion of  track  in  good  operating  condition. 

The  Board  finds  and  determines  that  the  condition  of  the 
track  and  roadbed  of  the  Trenton  and  Mercer  County  Trac- 
tion Corporation  on  Pennington  Avenue  between  Frazier 
Street  and  the  northerly  side  of  Prospect  Street  is  such  that 
the  said  Trenton  and  Mercer  County  Traction  Corporation 
fails  to  furnish  safe,  adequate  and  proper  service  and  to 
keep  and  maintain  its  property  and  equipment  in  such  con- 
dition as  will  enable  it  to  do  so. 

An  order  will  be  entered  requiring  the  company  to  replace 
the  rotten  ties  and  re-align  and  re-surface  the  track  arid 
to  put  the  paving  in  proper  condition  of  repair. 

Dated  October  24th,  1916. 
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ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  board  having  on  the  date 
hereof  made  and  filed  a  report  in  which  the  Board 

Finds  and  determines  that  the  Trenton  and  Mercer 
County  Traction  Corporation  fails  to  furnish  safe,  adequate 
and  proper  service  and  to  keep  and  maintain  its  property 
and  equipment  in  such  condition  as  to  enable  it  to  do  so, 
the  Board 

Hereby  orders  and  directs  the  Trenton  and  Mercer 
County  Traction  Corporation  to  replace  on  Pennington 
Avenue  between  Frazier  Street  and  the  northerly  side  of 
Prospect  Street,  in  the  City  of  Trenton,  the  ties  under  its 
track  which  have  become  rotten ;  to  realign  and  resurface  its 
tracks  between  such  points  and  put  the  paving  in  good  con- 
dition inside  the  rails  and  between  the  tracks  and  along  the 
outside  of  the  rails  of  the  street  railway  of  the  said  cor- 
poration, where  the  paving  is  now  rough  and  uneven,  the 
work  to  be  completed  within  sixty  days  from  the  effective 
date  of  this  order. 

This  order  shall  become  effective  November  15,  1916. 

Dated  October  24, 1916. 
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No.  385. 

In  the  Matteb  of  the  Application  of  the  Commonwealth 
Water  Company  fob  Approval  of  Proposed  New 
Schedule  of  Rates  and  Rules. 

If  the  territory  served  by  the  Commonwealth  Water  Company  should 
be  treated  as  claimed  by  the  company,  as  one  district  with  uniform  rates 
established  throughout,  then  this  Board  should  not  pass  judgment  on  the 
schedule  submitted  unless  the  municipality  of  West  Orange  is  included 
therein,  and  all  the  necessary  and  proper  details  concerning  the  water 
company's  property  therein  are  considered  in  this  hearing  and  the  Town 
of  Irvington  is  legally  placed  in  the  same  group.  At  this  time  one  is 
excluded  purposely  by]  the  company  and  the  other  claims  to  be  excluded 
by  virtue  of  an  existing  legal  contract. 

The  schedule  submitted  with  the  rules  thereto  attached  is  disapproved 
and  permission  to  file  the  same  refused. 

Carroll  P.  Bassett,  for  the  company. 

Edward  G.  Pringle,  /or  the  City  of  Summit. 

W.  E.  Turkon,  for  the  Town  of  Irvington. 

William  Byrd,  for  the  Township  of  Millburn. 

F.  0.  Runyon,  for  the  Township  of  South  Orange. 

The  Commonwealth  Water  Company  was  formed,  daring 
the  past  year,  by  a  consolidation  of  the  Clinton  Water  Com- 
pany, supplying  the  Town  of  Irvington;  the  Mountain 
Water  Company,  supplying  Summit;  the  West  Orange 
Water  Company  supplying  West  Orange,  and  took  over  by 
purchase  the  water  properties  of  the  Commonwealth  Water 
and  Light  Company  which  was  supplying  the  Borough  of 
New  Providence  and  portions  of  the  Townships  of  Spring- 
field, Millburn  and  South  Orange.  The  proposed  schedule 
was  filed  on  March  31, 1916,  and  amended  May  17, 1916,  as 
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a  result  of  testimony  brought  ot«t  at  the  first  hearing  in  the 
matter. 

West  Orange,  although  served  by  said  water  company 
was  expressly  excepted  from  the  schedule  of  rates,  and  the 
Town  of  Irvington,  which  is  now  being  furnished  with  water 
by  virtue  of  a  written  contract  entered  into  between  the 
Clinton  Water  Company  and  the  Town  of  Irvington  which 
does  not  expire  until  May  1,  1918,  protests  against  any 
chajuge  in  the  schedule  of  rates  which  would  in  anywise 
differ  from  existing  rates  under  its  contract.' 

Summit  favors  a  full  inquiry  as  to  the  reasonableness  of 
the  rates  proposed  and  is  willing  to  accept  the  same,  pro- 
vided it  is  demonstrated  to  the  satisfaction  of  this  Board 
that  the  same  are  fair  and  reasonable  to  the  City  of  Soramii 
considered  as  a  unit  Mr.  Runyon  assumed  the  same  atti- 
tude with  respect  to  South  Orange. 

To  add  to  the  difficulties  of  a  satisfactory  agreement,  all 
of  the  municipalities  which  were  represented  at  the  hear- 
ings were  led  to  expect  a  substantial  reduction  in  water 
rentals.  Summit  expected  a  reduction  and  Irvington  was 
expecting  the  meter  rates  to  be  reduced  substantially 
twenty  per  cent,  provided  the  assessed  value  of  the  taxable 
property  of  the  water  company  within  the  limits  of  the  town 
was  not  raised.  A  reduction  of  practically  ten  per  cent, 
had  already  been  granted  and  in  effect,  but  further  changes 
or  modifications  were  refused,  except  as  embodied  in  the 
schedule  now  under  consideration. 

Mr.  Bassett  in  a  letter  to  Mr.  Stanley  (pages  139  and  140 
of  testimony)  says: 

"The  meter  rates  charged  to  private  consumers  will  be  reduced  sub- 
stantially. The  reduction  which  is  estimated  in  excess  of  ten  per  cent. 
will  go  into  effect  on  October  1,  1915." 

t 

And  on  page  11  of  testimony,  he  says : 
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"The  rates  for  water  to  private  consumers  would  be  reduced  from  fif- 
teen to  twenty  per  cent,  provided  the  town  (Irvington)  would  agree  with 
us  upon  our  old  schedule  of  taxes;  that  was  the  basis  of  my  proposition. 


n 


The  same  witness  speaking  with  regard  to  Irvington  on 
page  163  of  testimony  says : 

"I  will  say  that  on  this  2897  (consumers),  under  the  amended  schedule 
as  filed,  there  is  shown  to  be  a  reduction  of  $452.43  for  the  quarter  end- 
ing September  30,  1915,  and  when  we  add  to  that,  sixty-five  cents  per 
meter  for  2897  or  $1373.05  we  get  a  total  of  $2,325.48,  practically  a  re- 
duction on  the  bills  which  totalled  $14,84^.12  under  the  old  schedule  which 
is  equivalent  to  15.67  per  cent.  That  is  the  basis  of  our  contention  that 
we  have  made  a  substantial  reduction,  not  only  to  the  majority  of  our 
customers,  which  we  have  shown  in  detail,  but  we  have  made  a  very 
radical  reduction  in  the  aggregate/' 

On  page  4  he  says : 

"In  addition  to  that,  the  schedule  as  filed  is  pretty  generally  through- 
out the  system  a  rather  radical  reduction  of  rates  to  private  consumers/' 

We  have  analyzed  the  proposed  new  rates  on  Irvington 
and  this  results  as  follows : 

2/3  of  the  present  consumers  now  pay  about  one-third 
of  the  income. 

The  first  435  customers  are  below  the  old  minimum  and 
below  the  present  minimum  and  there  would,  therefore,  be 
no  change  in  the  charge. 

82  customers  paid  a  quarterly  bill  of  $2.00  and  would 
now  pay  a  bill  of  $2.13. 

147  customers  paid  $2.03  each  and  would  now  pay  $2.18 
each. 

138  customers  paid  $2.25  each  per  quarter  and  would  now 
pay  $2.36  each. 

129  customers  paid  $2.48  each  and  would  now  pay  $2.54 
each. 

125  customers  paid  $2.70  each  and  would  have  to  pay 
$2.72  each  per  quarter. 
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The  above  accounts  for  1,056  customers  out  of  a  total 
of  2,897. 

Of  all  the  customers  who  consume  up  to  2,000  cubic  feet 
per  quarter,  the  revenue  under  the  old  schedule  was  $5,- 
090.36  per  quarter  and  under  the  new  schedule  is  $5,071.59 
per  quarter,  making  a  net  decrease  for  all  of  the  customers 
in  moderate  sized  houses  of  $19.04  per  quarter. 

From  all  of  the  customers  up  to  2,721  in  number  who  con- 
sume water  up  to  5,800  cubic  feet  per  quarter,  the  revenue 
under  the  old  schedule  was  $1,155.  Revenue  under  the  new 
schedule  is  $1,073,  so  that  for  the  first  3,721  customers  there 
is  a  net  decrease  in  the  revenue  of  the  company  for  the 
quarter  of  $318.59. 

This  does  not  appear  to  be  a  very  large  or  radical  reduc- 
tion in  rates. 

The  proposed  schedule  and  rules  also  provide  for  a  flat 
service  charge  of  $15  for  coming  into  the  property  line  with 
a  three-quarter  inch. or  smaller  pipe  and  proportionately 
larger  charges  for  larger  pipe.  This  is  called  a  "tapping 
fee ' '  and  is  a  direct  charge'  to  the  consumer  of  a  part  of  the 
installation  costs  in  the  street.  Such  a  practice  was  ex- 
pressly disapproved  in  the  matter  of  the  complaint  of  Gil-  % 
more  vs.  HacJcensack  Water  Company.  (See  p.  138  of  this 
volume). 

The  rule  as  to  repurchase  of  water  meters  now  owned  by 
the  consumer  is  not  approved  as  to  the  details  therein  in- 
corporated. 

If  the  territory  served  by  the  Commonwealth  Water  Com- 
pany should  be  treated,  as  claimed  by  the  company,  as  one 
district  with  uniform  rates  established  throughout,  then  this 
Board  should  not' pass  judgment  on  the  schedule  submitted 
unless  the  municipality  of  West  Orange  is  included  therein 
and  all  the  necessary  and  proper  details  concerning  the 
water  company's  property  therein,  are  considered  in  this 
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hearing,  and  the  Town  of  Irvington"  legally  placed  in  the 
same  group.  At  this  time  one  is  excluded  purposely  by  the 
company  and  the  other  claims  to  be  excluded  by  virtue  of  an 
existing  legal  contract.  In  this  situation,  considering  the 
testimony,  exhibits  and  reports  before  us,  we  are  unable  to 
find  whether  or  not  the  Commonwealth  Water  Company 
would  receive  more  than  a  fair  return  on  the  property  used 
and  useful  in  supplying  water  for  the  said  district. 

In  this  connection  it  should  be  stated  that  while  valua- 
tions were  fixed  by  this  Boatd  on  certain  of  the  properties 
constituting  the  Commonwealth  Water  Company  for  pur- 
poses of  readjusting  and  the  re-issuing  of  outstanding  se- 
curities, the  said  values,  made  as  they  were  in  an  ex  parte 
proceeding,  and  especially  as  to  intangibles,  are  not  con- 
clusively binding  in  any  valuation  for  rate  making  purposes 
in  a  litigated  proceeding  in  which  such  valuation  is  attacked 
by  one  who  was  not  a  party  to  such  ex  parte  proceeding. 

(Mention  should  also  be  made  that  this  Board  does  not  look 
with  favor  on  any  attempt  to  adjust  the'  rates  to  be  charged 
by  a  public  utility  company  on  a  bargain  or  dicker  between 
the  municipality  and  the  utility  company  based  on  an  agree- 
ment as  to  what  shall  be  or  shall  not  be  the  assessed  valua- 
tion of  the  company's  property  for  taxing  purposes.  The 
State  Constitution  provides  that  "  property  shall  l?e  as- 
sessed for  taxes  under  general  laws,  and  by  uniform  rules, 
according  to  its  true  value.' '  If  there  is  any  improper  or 
unjust  assessment  levied  against  the  company,  the  Tax  Act 
provides  proper  and  ample  method  of  relief. 

In  view  of  the  unusual  conditions  hereinbefore  pointed 
out  by  the  exclusion  of  West  Orange  and  the  refusal  of 
Irvington  at  the  present  time  to  come  under  any  general 
schedule  of  rates,  the  schedule  submitted  with  the  rules 
thereto  attached,  is  disapproved,  and  permission  to  file  the 
same  refused. 

Dated  November  20, 1916. 
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No.  386.  ' 

Howard  E.  Case 

vs. 

Boonton  Electric  Company. 

The  practice  of  requiring  a  moderate  deposit  is  held  to  be  not  unrea- 
sonable.   The  complaint  that  interest  is  not  paid  held  to  be  well  founded. 

Deposits  to  assure  payment  of  service  accounts  are  in  the  nature  of 
"forced  loans."  By  this  practice  the*  utility  is  not  required  to  assume 
undue  risk  of  losses.  The  consumer  should  not  have  imposed  upon  him 
the  duty  of  giving  guaranty  of  prompt  payment,  and,  also,  be  out  of  the 
use  of  the  money  and  any  earning  thereof. 

In  the  present  case,  five  per  cent  is  held  to  be  a  reasonable  rate  of 
interest. 

Thomas  J.  Hillery,  for  the  company. 

Complainant  alleges  that  the  respondent  company  re- 
quires him  to  make  a  deposit  of  five  dollars  in  order  to  se- 
cure service  at  his  home,  that  others  of  no  greater  responsi- 
bility and  credit  are  not  required  to  make  a  deposit,  and 
that  the  company  declines  to  pay  interest  upon  the  amount 
so  deposited. 

In  re  rules  of  Easton  Gas  Works,  et  al.,  Reports  N.  J. 
Utilify  Com.,  Vol.  2,  p.  393,  decided  February,  1914,  this 
Board  held  that  it  is  not  unreasonable  to  require  a  deposit, 
moderate  in  amount,  to  assure  the  payment  of  bills.    We 

see  no  reason  for  departing  from  the  principle  then  decided. 

•  » 

In  the  same  case  the  Board  said : 

"Question  may  be  raised  whether  confining  the  imposition  of  the  ad- 
vance deposit  to  consumers  newly  contracting  for  service,  and  exempt- 
ing earlier  consumers  therefrom,  so  long  as  they  do  not  fall  in  arrears, 
is  not  unduly  or  unjustly  discriminatory. 

"The  Board  is  not  able  to  find  that  the  imposition  of  the  rule  on  those 
newly  subscribing  for  service  is  unduly  or  unjustly  discriminatory,  at 
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least  until  demonstration  of  their  promptness  and  regularity  in  payment 

entitles  them  to  ask  the  return  of  the  advance  deposit  and  to  the  same 

extension  of  credit  as  is  now  extended  to  old  subscribers  not  in  arrears. 
•    »    » 

"So  long  as  the  rule  does  not  appear  to  work  an  undue  or  unjust  dis- 
crimination it  will  not  be  set  aside  as  unduly  or  unjustly  discriminatory 
or  preferential.  The  issue  may  fairly  be  raised,  however,  whether,  after 
adequate  demonstration  on  the  part  of  the  consumer  of  his  financial 
reliability,  a  public  utility  avowedly  according  credit  to  reliable  consumers 
may  not  be  justly  required  to  refund  an  advance  deposit,  or  apply  the 
same  in  liquidation  of  bills  due.  There  seems  little  warrant  in  equity 
for  the  indefinite  retention  of  such  deposits,  even  though  interest  thereon 
be  allowed.    It  savors  altogether  too  much,  of  a  forced  loan." 

From  the  record  before  us,  we  conclude  that  the  practice 
of  the  Boonton  Electric  Company  requiring  a  moderate  de- 
posit is  not  unreasonable,  and  that  there  is  no  evidence  of 
failure  to  apply  such  rule  fairly  and  without  undue  prefer- 
ence. 

The  complaint  that  no  interest  is  paid,  however,  appears 
to  be  well  founded. 

As  above  stated,  deposits  to  assure  payment  of  service 
accounts  are  in  the  nature  of  "forced  loans.' *  By  this  prac- 
tice the  utility  is  not  required  to  assume  undue  risk  of 
losses.  The  consumer  should  not  have  imposed  upon  him 
the  duty  of  giving  guaranty  of  prompt  payment,  and,  also, 
be  out  of  the  use  of  the  money  and  any  earning  thereof. 
The  company  has  the  use  of  the  fund  so  accumulated.  The 
consumer  becomes  creditor  to  the  amount  so  held. 

It  is  quite  the  universal  practice  of  utilities  of  this  state 
to  pay  interest  on  such  deposits.  In  the  case  of  Boonton 
Electric  Company,  5%  appears  to  be  a  reasonable  rate. 
The  amounts  involved  are  usually  small,  and  it  would,  there- 
fore, be  unreasonable  and  impose  too  great  a  burden  on  the 
utility  to  require  it  to  compute  the  interest  at  frequent  in- 
tervals or  to  send  out  checks  for  small  sums. 
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Under  all  the  circumstances,  we  conclude  that  a  reason- 
able rule,  in  this  regard,  for  adoption  by  Boonton  Electric 
Company,  is  one  providing  for  the  payment  of  interest  at 
5 -per  cent,  per  annum  on  all  deposits  held  by  it  to  secure 
the  payment  of  bills  for  metered  service,  interest  to  be  com- 
puted not  oftener  than  once  a  year,  and  payable  to  con- 
sumer, or  his  representative,  upon  application  at  the  com- 
pany's office,  no  interest  to  be  paid  if  service  is  discontinued 
within  twelve  months  from  date  of  taking  service.  When 
a  depositor  ceases  to  be  a  patron,  or  establishes  his  credit 
in  advance  thereof,  the  company  should  immediately  refund 
the  deposit,  less  unpaid  bills. 

Dated  November  28,  1916. 


No.  387. 

In  the  Matter  of  the  Application  of  the  City  of  Pater- 
son for  Permission  to  Lay  Out  East  Twenty-Fourth 
Street,  in  Said  City  Across  the  Tracks  of  the  New 
YtatK,  Susquehanna  &  Western  Railroad. 

There  is  no  opening  over  the  tracks  of  the  railroad  company  between 
Twenty-second  Street  and  Twenty-seventh  Street.  The  community  af- 
fected is  a  growing  one.    There  is  apparent  need  for  the  crossing  sought. 

The  Board  concludes  that  the  prayer  of  the  petition  should  be  granted. 

Randal  B.  Leivis,  for  City  of  Paterson. 

Duane  E.  Minard,  for  railroad  company. 

The  City 's  petition  requests  *  '  permission  to  lay  out  East 
Twenty-Fourth  Street  in  the  City  of  Paterson,  across  the 
tracks  of  the  New  York,  Susquehanna  &  Western  Rail- 
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road,"  in  accordance  with  a  plan  annexed  to  said  petition. 
The  application  is  made  under  section  21  of  Chapter  195, 
Laws  of  1911,  which  provides : 

"No  highway  shall  be  constructed  across  the  tracks  of  any  railroad 
company  at  grade,  *  *  *  so  as  to  make  a  new  crossing  at  grade, 
•    *    *    without  first  obtaining  therefor  permission  from  the  board." 

East  Twenty-Fourth  Street  and  Seventeenth  Avenue 
cross  each  other  at  right  angles  at  the  point  where  the  right 
of  way  of  the  railroad  company  intersects  same.  The 
tracks  diagonally  cross  both  streets  almost  in  the  middle 
of  the  street  intersection.  For  some  years  Seventeenth 
Avenue  has  been  recognized  as  a  crossing  and  has  been 
planked  its  full  width  and  protected  by  gates  on  both  sides 
of  the  tracks.  East  Twenty-Fourth  Street  on  the  easterly 
side  of  the  tracks  has  likewise  been  protected  by  gates.  The 
planking  of  the  crossing  is  so  constructed  that  any  person 
may  use  the  street  on  the  easterly  side  of  the  tracks.  On 
the  westerly  side1  of  the  tracks,  however,  East  Twenty- 
Fourth  Street  is  not  guarded  by  gates  and  the  crossing 
planking  does  not  extend  far  enough  to  the  southward  to 
render  use  of  the  street  safe  and  convenient  to  travel.  The 
City  desires  the  extension  of  the  planking  so  that  persons 
may  with  safety  enter  and  leave  East  Twenty-Fourth  Street 
west  of  the  tracks. 

The  railroad  company  acquired  its  right  of  way  at  this 
point  in  1871. 

There  was  put  in  evidence  a  map  showing  a  layout  of  this 
section  of  the  City,  showing  Monmouth  Street,  now  East 
Twenty-Fourth  Street,  at  substantially  its  present  location. 
This  map  was  dated  December  30, 1868,  and  was  filed  in  the 
Passaic  County  Clerk 's  office  January  4, 1869. 

Whether  this  street  was  laid  out  and  dedicated  prior  to 
the  construction  of  the  railroad  tracks,  it  is  now  not  neces- 
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sary  to  determine.  It  is  admitted  by  both  sides  that  East 
Twenty-Fourth  Street  as  presently  existing  has  been  an 
open  highway  for  many  years ;  that  the  public  has  used  it 
as  such;  and  conveyances  have  been  made  and  buildings 
erected  with  reference  to  the  lines  of  such  highway. 

It  is  not  necessary-,  as  urged  by  the  respondent,  that  the 
highway  be  laid  out  as  such  by  act  of  surveyors  according 
to  the  statute.  A  public  highway  may  be  established  by  un- 
interrupted use  and  enjoyment  by  the  public  of  the  road  as  a 
highway  for  not  less  than  twenty  years,  or  by  dedication 
by  the  owner  of  the  land  for  use  as  a  highway. 

We  conclude,  therefore,  that  East  Twenty-Fourth  Street 
is  a  public  highway  in  the  City  of  Paterson. 

If  it  has  no  legal  existence  as  a  highway  over  the  tracks 
of  the  railroad  company,  should  permission  be  granted  for 
such  crossing?  The  testimony  shows  that  there  is  consid- 
erable use  of  the  street  by  both  pedestrian  and  vehicular 
traffic.  On  the  east  side  there  is  no  undue  interruption  to 
such  travel,  but  on  the  west  there  is  a  ditch.  Further,  the 
physical  characteristics  are  such  as  to  mislead  a  traveler 
into  the  belief  that  there  is  a  continuation  of  the  highway 
over  the  tracks  which  has  resulted  in  several  accidents  to 
vehicles. 

Mr.  Maybury,  one  of  the  Board's  Inspectors,  testified: 

"The  portion  of  the  city  of  Paterson  involved  in  this  situation  with 
respect  to  the  crossing  is  a  purely  residential  part  of  the  town,  and  the 
houses  in  the.  community  are  comparatively  new,  being  part  of  a  rapid 
development  in  that  section  during  the  past  ten  years  to  my  knowledge. 
Seventeenth  Avenue  is  an  improved  highway  carrying  considerable  travel, 
especially  automobile  travel.  East  Twenty-Fourth  Street  north  of  the 
track  is  improved  to  the  planking  line  of  the  right  of  way  of  the  rail- 
road. East  Twenty-Fourth  Street  is  a  dirt  surface  road  with  cinder 
surface  immediately  south  of  the  right  of  way,  and  extending  to  a  line 
of  the  southerly  line  of  the  present  buildings  used  as  a  garage  located 
on  the  southwest  corner.    At  the  intersection  of  East  Twenty-Fourth 
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Street  and  Seventeenth  Avenue  the  crossing  is  fully  planked  and  on  the 
southerly  line  the  planking  is  in  line  with  the  inside  line  of  the  side- 
walk. West  of  East  Twenty-Fourth  Street  on  Seventeenth  Avenue  the 
planking  from  about  the  center  line  of  the  tracks  to  the  easterly  line  of 
East  Twenty-Fourth  Street  is  not  quite  in  line  with  the^nside  line  of 
the  sidewalk,  if  the  sidewalk  was  continued  across  East  Twenty-Fourth 
Street.  While  at  the  crossing  investigating  conditions  I  noticed  what  I 
would  term  a  fair  amount  of  travel  on  East  Twenty-Fourth  Street  north 
of  Seventeenth  Avenue.  Some  of  the  travel  turned  into  Seventeenth 
Avenue  to  the  east,  some  to  the  west.  There  was  no  travel  that  I  no- 
ticed from  East  Twenty-Fourth  Street  going  in  either  direction  over  the 
tracks.  East  Twenty-Fourth  Street  on  the  southerly  side  is  improved 
with  respect  to  cement  curbing,  and  guttering,  and  sidewalks,  cement 
sidewalks,  on  the  easterly  side,  the  sidewalk  extending  to  the  right  of 
way  line  of  the  railroad.  The  portion  of  Eadt  Twenty-Fourth  Street 
south  of  the  tracks  is  planked  and  is  used  for  travel  along  East  Twenty- 
Fourth  Street.  This  I  noted  by  wheelmarks  by  wheels,  marks  of  wheels 
on  the  highway  at  the  planking,  on  the  planking.  The  portion,  possibly 
about  two-thirds  of  the  approach  to  the  railroad  tracks  on  the  southerly 
side  is  not  open.  In  line  with  the  portion  of  East  Twenty-Fourth  Street 
south  of  the  tracks,  which  can  be  used  for  vehicular  travel,  is  a  ditch, 
on  the  top  of  which  is  grass  and  weeds  and  to  travel  going  in  a  north- 
erly direction  on  East  Twenty-Fourth  Street  there  is  nothing  there  to  in- 
dicate that  the  highway  is  not  in  practically  the  same  condition  as  the 
other  portion  with  the  exception  of  the  grass  and  weeds  just  mentioned. 
At  the  intersection  of  the  two  streets  are  gates.  Seventeenth  Street  is 
protected  both  sides.  East  Twenty-Fourth  Street  one  side.  Owing  to 
this  unusual  condition  at  a  railroad  crossing  where  a  street  is  partly  used 
by  travel  and  gates  protecting  three  of  the  approaches  and  not  the  re- 
maining approach,  in  my  opinion,  presents  an  extremely  dangerous  con- 
dition and  one,  that  in  my  opinion,  requires  remedying,  either  by  proper 
protection,  namely,  by  gates,  or  the  highway  south  of  the  tracks  blocked 
to  travel." 

There  is  110  opening  over  the  tracks  between  Twenty- 
Second  Street  and  Twenty-Seventh  Street.  The  commun- 
ity affected  is  a  growing  one.  There  is  apparent  need  for 
the  crossing  sought. 

If  the  application  is  granted,  it  will  not  establish  a  wholly 
new  street  crossing,  but  will  merely  involve  the  extension 
of  the  present  crossing  to  permit  travel  to  safely  leave  and 
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enter  East  Twenty-Fourth  Street  to  the  west  of  the  rail- 
road tracks. 

In  view  of  all  of  the  circumstances  the  Board  concludes 
that  the  prgyer  of  the  petition  should  be  granted,  and  a  cer- 
tificate of  permission  to  lay  out  the  highway  over  the  rail- 
road track  will  issue. 

At  the  hearing,  the  question  of  the  protection  to  be  af- 
forded at  the  crossing  was  the  subject  of  examination  and 
discussion.  The  respondent  company  insisted  that  to  pro- 
tect East  Twenty-Fourth  Street  on  the  westerly  side  of  the 
tracks  would  require  an  additional  man  to  operate  gates 
for  East  Twenty-Fourth  Street  west  of  the  tracks. 

On  this  point  Mr.  Maybury  testified : 

'The  situation  presented  here  with  respect  to  the  location  of  the  high- 
ways is  practically  the  same  condition  with  respect  to  directions  of 
streets,  angles,  and  so  forth,  as  we  find  at  Park  Avenue  and  Twenty- 
Second  Street;  the  gates  at  which  point  are  operated  and  taken  care  of 
by  one  man,  who  in  addition  must  be  extremely  careful  with  respect  to 
travel  at  that  point  on  account  of  the  large  number  of  trolley  cars  trav- 
eling east  and  west  on  Park  Avenue.  If  the  situation  is  to  be  taken  care 
of  by  gates,  instead  of  operating  the  gates  from  the  ground  as  now  ex- 
isting, the  towerman,  gates  operated  from  a  tower,  would  have  a  full 
view  of  all  approaches,  and  a  full  view  of  the  vehicular  and  pedestrian 
travel  coming  in  all  directions,  in  the  four  directions  to  the  crossing.  The 
situation,  the  similar  situation  at  Park  Avenue  requiring  gates  to  be 
operated  from  a  tower,  and  in  my  opinion  the  gate  situation  could  be 
taken  care  of  in  a  similar  manner.  There  are  three  tracks  running  di- 
agonally across  the  intersection  of  the  two  highways.  Some  of  these 
trains  are  express  trains  and  run  at  a  rapid  rate  of  speed.  The  third 
track,  the  one  on  the  easterly  side  or  northerly  side  is  a  siding  and  used 
as  such  in  connection  with  movements  in  the  Broadway  yard.  With  re- 
spect  to  the  views,  the  whole  situation  at  all  corners  is  of  such  a  nature, 
and  so  deemed  by  the  railroad  company,  requiring  protection.  The  high 
board  fence,  to  travel  north  on  East  Twenty-Fourth  Street,  if  that  fence 
were  continued  there,  would  prohibit,  or  preclude  views  of  westbound 
trains,  and  owing  to  the  angle  of  vision  you  would  have  a  fair  view  of 
eastbound  trains.  But  taking  the  whole  situation  as  one,  and  to  me  with 
respect  to  protecting  crossings  it  is  one  crossing,  all  approaches  should 
be  properly  protected." 


Reports  of  Board  of  Public  Utility  Commissioners.     575 
Paterson  for  extension  of  East  24th  St.,  across  Erie  R.  R.  tracks. 

The  Board  is  of  opinion  that  the  crossing  should  be 
properly  planked  and  protected  by  the  installation  of  a 
gate  or  gates  on  the  west  side  of*the  tracks  to  guard  East 
Twenty-Fourth  Street,  and  that  they  can  be  operated  by  the 
towerman  or  gateman  who  now  operates  the  gates  on  Sev- 
enteenth Avenue,  thus  entailing  no  additional  outlay  for 
labor. 

Dated  November  28,  1916. 

CERTIFICATE. 

This  application  having  been  duly  heard,  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board  of  Public  Utility  Commissioners 

Hereby  grants  permission  for  the  construction  of  East 
Twenty-Fourth  Street,  in  the  City  of  Paterson,  at  grade, 
over  the  tracks  of  the  New  York,  Susquehanna  &  Western 
Railroad  Company. 

Dated  November  28, 1916. 

This  order  was  appealed  to  the  Supreme  Court  by  the 
Erie  Bailroad  Company.  At  the  time  of  printing  the  mat- 
ter is  before  the  Court. 
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*       No.  388. 

In  the  Matter  of  the  Application  of  the  Stone  Harbor 
Water  Company  for  Approval,  of  Sale  of  its  Plant  to 
the  Borough  of  Stone  Harbor. 

Held:  That  jurisdiction  has  not  been  conferred  upon  the  Board  to  pass 
upon  the  question  whether  the  conduct  of  a  municipality  and  its  voters 
in  agreeing  to  purchase  a  public  utility  was  wise. 

In  a  case  in  which  it  appeared  that  the  price  at  which  the  property  was 
sold  to  the  community  was  such  that  a  fraud  had  been  perpetrated  upon 
it  the  Board  would  feel  that  its  duty  required  withholding  of  approval. 

The  values  fixed  in  this  case  are  not  such  as  to  justify  interference  by 
the  Board. 

Lewis  Starr,  for  Stone  Harbor  Water  Company. 
Joseph  Beck  Tyler,  for  objectors. 

Objection  to  approval  of  this  application  was  made  but 
it  developed  that,  unless  the  Board  took  the  position  that 
its  jurisdiction  was  such  that  it  could  pass  upon  the  ques- 
tion of  discretion  exercised  by  the  municipality  in  agreeing 
to  and  the  voters  in  approving  the  purchase  by  the  munici- 
pality, the  objection  would  not  be  pressed  before  the  Board. 

The  Board's  jurisdiction  over  the  matter  involved  is  de- 
fined in  subdivision  (h)  of  Section  18  of  the  "Public  Utili- 
ties Act,"  approved  April  21,-1911,  which  provides: 

"No  public  utility  as  herein  defined  shall,  without  the  approval  of  the 
board,  sell,  lease,  mortgage  or  otherwise  dispose  of  or  encumber  its 
property  franchises,  privileges  or  rights,  or  any  part  thereof;    *    *    V 

The  Board  is  of  opinion  that  jurisdiction  has  not  been 
conferred  upon  it  to  pass  upon  the  question  of  whether  the 
conduct  of  the  municipality  and  the  voters  was  wise.  In  a 
case  in  which  it  appeared  that  the  price  at  which  the  prop- 
erty was  sold  to  the  community  was  such  that  a  fraud  had 
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been  perpetrated  upon  it,  the  Board  would  feel  that  its 
duty  would  require  it  to  withhold  its  approval. 

In  the  case  under  consideration,  it  appears  that  the  fig- 
ures as  to  the  value  of  the  physical  property  were  fixed  by 
agreement  of  three  appraisers,  one  selected  by  the  com- 
pany, one  by  the  municipality  and  the  third  by  the  two  ap- 
praisers so  selected.  The  values  as  estimated  by  Mr.  Vos- 
bury,  acting  for  the  objectors,  and  Dr.  Betts,  the  Board's 
expert,  do  not  differ  so  greatly  from  that  fixed  by  the  ap- 
praisers as  to  justify  the  Board  in  interfering  with  the  sale 
of  the  plant. 

Since  public  notice  of  the  election  on  the  question  of  pur- 
chase by  the  municipality  was  given  several  times,  public 
action  was  taken  at  a  season  when  practically  all  the  resi- 
dents and  property  owners  of  the  Borough  had  notice  of  it 
and  the  vote  at  the  election  was  so  overwhelmingly  in  favor 
of  the  purchase,  the  Board  is  of  the  opinion  that  it  should 
not  intervene  and  withhold  its  approval. 

A  certificate  of  approval  will  issue,  subject  to  the  follow- 
ing conditions  : 

1.  That  the  proceeds  of  the  sale  be  used  for  the  purpose 
of  retiring  all  the  company's  stock  and  bonds,  and  in  satis- 
faction of  all  the  outstanding  liabilities  of  the  company. 

2.  That  the  company  surrender  to  the  Borough  of  Stone 
Harbor  all  of  its  franchises,  and 

3.  That  the  corporation  be  dissolved. 

Dated  December  8.  1916. 

CERTIFICATE. 

Application  being  made  to  the  Board  of  Public  Utility 
Commissioners,  by  the  Stone  Harbor  Water  Company,  by 
petition  in  writing,  for  approval  of  the  sale  of  its  system 
of  water  works  and  water  supply  plant,  located  in  the  Bor- 
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ough  of  Stone  Harbor,  Cape  May  County,  New  Jersey,  to 
the  Borough  of  Stone  Harbor,  for  the  sum  of  Fifty-five 
thousand,  nine  hundred  sixty-three  dollars  and  twenty-two 
cents  ($55,963.22),  which  petition  is  by  reference  thereto 
herein,  made  part  hereof. 

The  Board  of  Public  Utility  Commissioners,  after  hear- 
ing and  investigation,  no  reason  to  the  contrary  appearing, 

Hereby  approves  the  sale  of  the  system  of  water  works 
and  water  supply  plant  of  the  Stone  Harbor  Water  Com- 
pany to  the  Borough  of  Stone  Harbor,  as  prayed  for  in  said 
petition,  subject  to  the  following  conditions: 

1.  That  the  proceeds  of  the  sale  be  used  for  the  purpose 
of  retiring  all  the  company's  stock  and  bonds,  and  in  satis- 
faction of  all  the  outstanding  liabilities  of  the  company. 

2.  That  the  company  surrender  to  the  Borough  of  Stone 
Harbor  all  of  its  franchises,  and 

3.  That  the  corporation  be  dissolved. 

Dated  December  8,  1916. 


No.  339. 

In  the  Matter  of  the  Application  of  the  Stone  Harbor 
Sewer  Company  for  Approval  of  Sale  of  its  Property 
to  the  Borough  of  Stone  Harbor. 

Lewis  Starr,  for  Stone  Harbor  Sewer  Company. 

Joseph  Beck  Tyler,  for  objectors. 

The  report  filed  upon  this  date  upon  the  application  of 
the  Stone  Harbor  Water  Company  for  approval  of  the  sale 
of  its  property  to  the  Borough  of  Stone  Harbor  should  be 
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regarded  as  applying  also  to  the  application  for  approval 
of  the  sale  under  consideration.  The  same  conditions  will 
be  imposed  in  the  certificate  of  approval. 

Dated  December  8, 1916. 


No.  390. 

Mrs.  Oliver  J.  Berryman, 

vs. 
The  Delaware  River  Water  Company. 

Frank  B.  Jess,  for  the  complainant. 

T.  Yorke  Smith,  for  the  Company. 

Complaint  was  made  to  the  Board  by  Mrs.  Oliver  J. 
Berryman  that  she  could  not  obtain  an  extension  of  service 
from  The  Delaware  River  Water  Company  to  supply  her 
residence,  located  on  Laurel  Street,  approximately  two  hun- 
dred and  ten  feet  from  the  corner  of  Spruce  Street,  in  the 

Town  of  Delanco. 

1 

This  complaint  was  referred  to  the  Board's  Inspector 
who  investigated  the  conditions  and  reported  thereon. 

Hearing  was  held  op  Tuesday,  December  Twelfth,  One 
Thousand  Nine  Hundred  and  Sixteen,  of  which  hearing  the 
complainant  and  the  water  company  were  notified  and  at 
which  both  appeared.  The  representative  of  the  water 
company  stated  that  the  company  would  abide  by  any  order 
of  the  Board  issued  in  the  matter. 

After  consideration,  the  Board  is  of  the  opinion  that  it 
would  be  just  and  reasonable  to  both  parties  in  interest 
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for  the  water  company  to  extend  its  main  two  hundred  and 
ten  feet  to  reach  Mrs.  Berryman 's  property  and  that  Mrs. 
Berryman  should  assure  to  the  company  a  revenue  of 
Twenty- one  dollars  per  annum  until  such  time  as  further 
customers  can  be  served  through  the  same  main,  when  the 
guarantee  should  be  re-adjusted. 

The  Board,  therefore,  Orders  The  Delaware  River  Water 
Company,  upon  the  conditions  expressed  above,  to  extend 
its  main  two  hundred  and  ten  feet  to  Mrs.  Berryman 's 
property  and  to  supply  water  to  the  same. 

This  Order  shall  become  effective  January  Third,  Nine- 
teen Hundred  and  Seventeen. 


DatM  December  12th,  1916. 


No.  391. 

In  the  Matter  of  the  Accident  at  the  Kingsland  Station 
of  the  Delaware,  Lackawanna  &  Western  Railroad. 

A  situation  of  danger  is  presented  at  Kingsland  Station  for  which  the 
rules  of  the  Company  do  not  adequately  provide.  • 

The  rule  governing  the  paralleling  of  trains  cannot  be  observed  if  an 
unobstructed  view  of  a  station  cannot  be  had  in  time  for  the  engineer 
to  get  his  train  under  control  wh'ile  moving  toward  a  standing  train. 

The  Board  concludes  that  a  precautionary  signal  for  west  bound  trains 
indicating  the  presence  of  a  train  in  the  Kingsland  Station  zone,  resulting 
in  slow  speed  regulation  of  the  west  bound  train  emerging  from  the  tun- 
nel, would  have  prevented  the  accident  in  question. 

James  Maybury,  Jr.,  for  the  Commission. 

.  John  L.  Seager,  for  the  Delaware,  Lackawanna  and  West- 
ern Railroad  Company. 
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On  November  28, 1916,  as  special  passenger  train  No.  582 
east  bound  on  the  Delaware,  Lackawanna  &  Western  Rail- 
road had  about  stopped  at  Kingsland  Station,  passenger 
train  No.  479  west  bound  approached  the  station  at  such 
speed  as  to  prevent  the  engineer  from  stopping  in  time  to 
avoid  running  into  some  passengers,  waiting  to  board  the 
east  bound  train,  standing  between  the  rails  of  the  west 
bound  track  and  on  the  platform  between  the  east  and  west 
bound  tracks. 

The  special  train  was  for  the  exclusive  use  of  several  hun- 
dred employees  of  the  Canadian  Car  Company  between 
Kingsland  and  Hoboken  aind  is  not  scheduled  to  leave 
Kingsland  at  any  definite  time.  It  Usually  left  Kingsland 
Station  at  6 :30  p.  m.  and  on  the  day  of  the  accident  the  train 
was  pulling  into  the  Kingsland  Station  at  that  hour. 

Train  No.  479  is  due  to  leave  Hoboken  at  5 :45  p.  m.,  and 
is  scheduled  to  leave  Kingsland  at  6 :18  p.  m.,  and  as  the 
accident  occurred  at  6 :30  p.  m.,  it  was  twelve  minutes  late 
arriving  at  Kingsland. 

Kingsland  Station  is  located  on  the  east  bound  side  about 
800  feet  east  of  Ridge  Road,  at  which  point  there  is  a  high- 
way bridge  over  the  tracks.  The  station  platform  is  460 
feet  long.  Its  east  end  is  660  feet  west  of  the  Kingsland 
Tunnel,  and  between  the  Kingsland  Tunnel  and  Ridge  Road 
the  track  curvature  is  2  degrees.  There  is  a  platform  be- 
tween the  east  bound  track  and  west  bound  track,  the  crown 
of  which  is  raised  above  the  top  of  the  rail.-  As  there  is  no 
inter-track  fence  between  the  main  tracks,  passengers  for 
the  east  bound  trains  could  board  either  from  the  station 
or  the  west  bound  platform. 

It  seems  that  it  was  the  practice  of  the  majority  of  the 
employees  of  the  Car  Company,  using  the  special  train,  in 
approaching  the  station  to  cross  to  the  southerly  side  of 
the  tracks  by  the  highway  over  the  tunnel,  known  as  Valley 
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Brook  Avenue.  The  others  were  accustomed  to  take  Penn- 
sylvania Avenue,  which  runs  north  of  the  tracks  and  is  cut 
off  by  the  railroad  at  a  point  opposite  the  station.  The  lat- 
ter route  makes  it  necessary  to  cross  both  main  tracks  to 
reach  the  station  building. 

As  train  No.  479  approached  Kingsland,  the  engineer 
being  on  the  right  hand  side,  was  on  the  oute*  side  of  the 
curve  and  unable  to  see  the  platform  between  the  tracks  or 
the  special  train  at  the  depot,  until  he  emerged  from  the 
west  end  of  the  tunnel.  No  signal  indication  is  provided  to 
warn  engineers  approaching  Kingsland  on  the  west  bound 
track  that  an  east  bound  train  is  approaching  or  standing 
at  the  station.  The  rtlle  of  the  company  covering  the  non- 
parelleling  of  trains  while  a  train  is  standing  at  the  station 
is  the  only  definite  guide  for  the  observance  of  caution  by 
engineers  approaching  Kingsland  on  the  west  bound  track. 
For  east  bound  movements,  the  west  bound  trains  operate 
an  automatic  signal  located  about  1,200  feet  west  of  the 
Kingsland  Station  platform,  giving  notice  that  a  west 
bound  train  is  within  the  Kingsland  station  zone,  which  sig- 
nal affords  opportunity  to  stop  in  time  to  avoid  paralleling 
the  west  bound  train  approaching  or  standing  at  the  station. 
With  such  an  indication  at  said  point,  the  rule  of  the  com- 
pany covering  the  paralleling  of  trains  can  be  properly  ob- 
served. A  similar  precautionary  signal  is  not  installed  for 
west  bound  movements,  and  if  the  engineer  of  train  No.  479 
had  received  such  an  indication  as  is  provided  for  move- 
ments in  the  opposite  direction,  this  train  could  have  been 
under  control  before  emerging  from  the  tunnel  and  stopped 
before  reaching  the  station  platform. 

The  company's  rule  No.  Ill  regarding  the  paralleling  of 
trains  is  as  follows : 
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"On  double  tracks  a  train  must  not  run  into  or  pass  a  station  at  which 
a  passenger  train  is  standing,  unless  signalled  by  the  conductor  of  the 
standing  train  to  do  so/1 

An  exception  to  such  rule  is  contained  in  the  employee's 
time  table,  permitting  the  paralleling  of  trains  at  stations 
where  there  is  an  intertrack  fence.  Said  rule,  reads  as  fol- 
lows : 

"General  rule  No.  Ill  is  applicable  to  all  stations  which  are  not  pro- 
Tided  with  protection  for  handling  passengers  in  opposite  direction." 

It  is  difficult  for  an  engineer  of  a  west  bound  train  to  ob- 
serve the  above  rule  as  to  paralleling  of  trains  at  the  Kings- 
land  Station  because  it  is  impossible  for  the  engineer  to  get 
a  view  of  the  station.  This  is  due  to  the  proximity  of  the 
tunnel  to  the  station  and  to  the  fact  that  the  engineer's  posi- 
tion on  the  outer  side  of  the  curve  precludes  a  clear  view  of 
the  station,  which,  as  stated  above,  is  located  on  the  east 
bound  side.    There  is  a  rule  of  the  company  as  follows : 

"Conductor  of  train  at  the  station  will  supervise  the  movement  of  other 
approaching  trains  and  protect  passengers  from  injury." 

Under  this  rule,  the  crew  of  the  special  train  knowing  of 
the  physical  conditions  at  Kingsland  Station,  time  of  arrival 
of  train  No.  47$,  that  it  was  late,  and  that  passengers  were 
accustomed  to  boarding  from  the  west  bound  platform1 
should  have  provided  for  some  precaution  in  accordance 
with  this  rule,  if  it  was  possible  to  do  so.  They  justify  their 
failure  to  warn  the  west  bound  train  on  the  ground  that 
their  own  train  had  not  come  to  a  complete  stop  when  the 
west  bound  train  reached  the  station,  thus  giving  them  no 
opportunity  to  signal  it.  It  seems  to  us  that  a  situation  of 
danger  is  presented,  therefore,  at  Kingsland  Station  for 
which  the  rules  of  the  company  do  not  adequately  provide. 
The  rule  governing  the  paralleling  of  trains  cannot  be  ob- 
served if  an  unobstructed  view  of  a  station  cannot  be  had 
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in  time  for  the  engineer  to  get  his  train  under  control  while 
moving  toward  a  standing  train.  We  believe  that  the  lim- 
ited view  prevented  the  engineer  from  seeing  the  standing 
train  when  emerging  from  the  tunnel. 

Train  No.  479  was  running  about  30  miles  per  hour 
through  the  tunnel.  While  this  was  a  little  faster  than  the 
ordinary  rate,  because  of  its  being  behind  time,  it  is  evident 
that  the  engineer  operated  his  train  as  was  his  custom  to 
make  the  station  stop. 

It  appears  that  since  the  accident  the  special  train  is  now 
loaded  on  a  siding  in  the  Car  Company's  yard.  It  is  not 
likely,  therefore,  that  an  accident  of  the  same  gravity  will 
again  occur  at  the  Kingsland  Station.  Nevertheless,  the 
lack  of  either  an  intertrack  fence  or  a  northern  boundary 
fence  to  prevent  passengers  from  crossing  the  tracks  to  the 
station,  and  the  custom  of  persons  to  approach  the  station 
•  in  that  manner  and  to  board  east  bound  trains  from  either 
side,  creates  a  situation  of  danger,  for  which  the  railroad 
company  cannot  reasonably  claim  to  be  free  from  responsi- 
bility. 

We  conclude  that  a  precautionary  signal  for  west  bound 
trains  indicating  the  presence  of  a  train  in  the  Kingsland 
Station  zone,  resulting  in  slow  speed  regulation  of  the  west 
bound  train  emerging  from  the  tunnel  would  have  pre- 
vented the  accident  in  question.  Such  a  signal  should  be 
installed  east  of  the  tunnel  and  should  be  of  a  similar  char- 
acter to  that  now  installed  west  of  the  station  for  the  op- 
posite movement. 

Dated  December  18, 1916. 
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Mo.  392. 

In  the  Matter  of  the  Application  of  the  Long  Branch 
Sewer  Company  for  Permission  to  Issue  $63,700  Capi- 
tal Stock, 

Jacob  Steinbach,  Jr.,  for  the  company. 

This  petition  was  submitted  on  October  3, 1916,  and  asked 
for  the  approval  of  the  issue  of  common  stock  in  the  amount 
of  $63,700. 

The  proposed  issue  is  based  upon  an  assumption  by  the 
company  that  the  value  in  the  plant  of  the  sewer  company 
is  now  in  excess  of  the  outstanding  capitalization  to  that 
amount.  The  authorized  capital  stock  is  $250,000,  of  which 
there  is  now  outstanding  stock  in  the  amount  of  $150,000. 
There  is  a  mortgage  upon  the  property  in  the  amount  of 
$100,000,  of  which  $70,000  are  issued  and  outstanding. 

The  property  has  been  completely  inventoried  and  ap- 
praised within  the  last  few  weeks.  The  present  value  of 
the  land  is  placed  at  $4,000.  Unit  prices  developed  have 
been  decided  upon  after  a  careful  study  of  prices. 

The  final  estimate  of  the  cost  to  reproduce  the 

physical  property  new  is $309,867 

this  including  allowances  for  overhead  charges 
in  the  aggregate  amount  of  19.1.  The  accrued 
depreciation  is  estimated  at  19.6,*  which  amounts 

to  . .  60,793 

leaving  the  present  value  of  physical  property  of  249,074 


586    Reports  of  Board  of  Public  Utility  Commissioners. 
Lehigh  Valley  R.  R. — New  crossing — Hillside  Township. 

To  this  should  be  added : 
Materials  and  supplies $1,130 

.    Organization     estimated    at    2M>%     on 

$312,000    7,800 

Cash   2,000 

Total  value  as  of  Dec.  31, 1916 $260,004 

Outstanding  securities  220,000 

Balance    applicable    for    the    issuance    of    new 
securities $  40,000 

The  company  paid  no  dividends  for  the  first  eleven  years 
of  its  existence,  during  which  time  the  earnings  were  put 
back  into  the  property. 

The  calculations  above  show  that  the  present  value  of 
property  in  excess  of  outstanding  capitalization  is  $40,000, 
and  approval  of  the  issuance  of  capital  stock  in  the  amount 
of  $40,000  will  be  authorized. 

Dated  December  19, 1916. 


No.  393. 

In  the  Matter  of  the  Application  of  Lehigh  Valley 
Railroad  Company  for  Permission  to  Construct  an 
Additional  Track  at  Grade  over  North  Broad  Street 
in  the  Township  of  Hillside,  Union  County,  New 
Jersey. 

Stewart  C.  Pratt,  for  petitioner. 

Donald  McLean,  for  Township  of  Hillside. 

Application  was  made  by  Lehigh  Valley  Eailroad  Com- 
pany for  permission  to  construct  an  additional  track  at 
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grade  over  North  Broad  Street  in  the  Township  of  Hillside. 
The  Township  Committee  objected  because  the  company 
has  neglected  to  respond  to  appeals  for  protection  at  two 
other  crossings  in  the  Township,  namely.  Long  Avenue  and 
Liberty  Avenue.  North  Broad  Street  is  adequately  pro- 
tected at  all  hours.  No  testimony  was  submitted  in  opposi- 
tion to  the  application  and  no  reason  was  assigned  for  re- 
fusal, except  as  above  stated.  We  think  these  grounds  are 
not  sufficient  to  cause  us  to  withhold  approval,  where  it  ap- 
pears to  be  necessary  and  in  the  public  interest  that  addi- 
tional facilities  be  afforded. 

Permission  to  construct  the  additional  track  will  issue. 

In  consequence  of  the  representations  respecting  protec- 
tion at  Long  Avenue  and  Liberty  Avenue,  the  Board  has 
caused  investigation  to  be  made  by  an  Inspector,  who  has 
reported  that  additional  protection  should  be  provided  at 
such  crossings.  We  are  advised  by  the  railroad  company 
that  the  recommendations  so  made  will  be  accepted  and  ad- 
ditional protection  provided  without  delay. 

Dated  December  29, 1916. 

CERTIFICATE 

Application  to  the  Board  of  Public  Utility  Commissioners 
by  the  Lehigh  Valley  Railroad  Company,  for  permission  to 
construct  an  additional  track,  at  grade,  across  North  Broad 
Street,  in  the  Township  of  Hillside,  Union  County,  New  Jer- 
sey, having  been  duly  heard,  and  the  Board  having  on  the 
date  hereof  made  and  filed  a  report  containing  its  finding 
of  fact  and  conclusions  thereon,  which  report  is  hereby  re- 
ferred to  and  made  a  part  hereof,  said  application  being  ac- 
companied by  a  blueprint  showing  more  particularly  the 
location  of  said  track,  which  blueprint  and  petition  are,  by 
reference  thereto  herein,  also  made  part  hereof, 
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The  Board  of  Public  Utility  Commissioners,  after  inves- 
tigation and  hearing,  no  reason  to  the  contrary  appearing, 

Hereby  grants  permission  for  the  construction  of  said 
additional  track,  at  grade,  as  prayed  for  in  said  petition. 

Dated  December  29, 1916. 


No.  394. 

In  the  Matter  of  the  Application  of  the  West  Jersey 
and  Seashore  Railroad  Company  for  Permission  to 
Construct  Siding  at  Grade  on  Charles  Street  and 
Across  Water  Street,  Gloucester. 

Permission  to  construct,  operate  and  maintain  a  track  or  siding  for  the 
New  York  Shipbuilding  Company  in  and  along  Charles  Street  and  across 
Water  Street,  was  granted  by  the  municipality  to  the  West  Jersey  and 
Seashore  Railroad  Company.  The  track  is  to  cross  the  track  of  a  street 
railway  company.  The  street  railway  company  should  be  required  to 
look  to  the  railroad  company,  only,  to  assume  the  obligation  of  the 
former  and  the  railroad  company,  in  turn,  if  the  shipbuilding  company 
will  agree,  should  look  to  it  to  be  indemnified  therein. 

James  Buckelew,  for  the  West  Jersey  and  Seashore  Bail- 
road  Company. 

L.  D.  H.  Gilmour,  for  Public  Service  Railway  Company. 

Charles  Cogan,  for  Pennsylvania  Shipbuilding  Company. 

The  West  Jersey  and  Seashore  Railroad  Company  makes 
application  to  this  Board  for  permission  to  lay  a  track  in 
Charles  Street  and  across  at  right  angles,  two  tracks  of  the 
Public  Service  Railway  Company  running  along  Water 
Street,  into  the  property  of  the  Pennsylvania  Shipbuilding 
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Company.  The  track  is  required  to  provide  freight  facili- 
ties for  the  Shipbuilding  Company  which  will  connect  with 
the  Gloucester  Branch  track  at  a  point  south  of  Charles 
Street,  from  which  point  the  track  will  run  northerly  on  a 
curve  to  Charles  Street,  north  of  Walnut  Street,  thence 
along  Charles  Street  and  across  Water  Street. 

The  application  is  made  under  Section  21  of  Chapter  195, 
Laws  1911,  Public  Utility  Act,  so  called,  and  the  acts  sup- 
plemental thereto  and  amendatory  thereof  which  provides: 

"No  highway  shall  be  constructed  across  the  tracks  of  any  railroad 
company  at  grade,  nor  shall  the  tracks  of  any  railroad  company,  street 
railway  or  traction  company  be  laid  across  any  highway,  so  as  to  make 
a  new  crossing  at  grade,  nor  shall  the  tracks  of  any  railroad  or  street 
railway  or  traction  company  be  laid  across  the  tracks  of  any  other  rail- 
road or  street  railway  or  traction  company  without  first  obtaining  there- 
for permission  from  the  Board,  provided,  however,  that  this  section  shall 
not  apply  to  the  replacement  of  lawfully  existing  tracks." 

The  City  of  Gloucester,  the  municipality  in  which  Charles 
and  Water  Streets  are  located,  has  by  ordinance  passed 
May  2, 1916,  and  approved  May  4, 1916,  authorized  and  em- 
powered the  West  Jersey  and  Seashore  Railroad  Company 
to  lay  and  construct,  operate  and  maintain  a  branch  track  or 
siding  of  its  railroad  to  consist  of  a  single  track  railroad, 
in,  on  and  along  Charles  Street,  from  a  point  east  of  Wal- 
nut Street,  westwardly  along  Charles  Street,  across  Water 
Street  into  the  property  of  the  Shipbuilding  Company  as 
shown  on  plan  annexed  thereto  and  made  part  of  said  or- 
dinance. 

Hearing  was  held  in  this  matter  at  Camden,  July  13th, 
1916,  at  Trenton,  N.  J.,  November  14th,  1916.  Testimony 
was  taken  and  arguments  heard. 

The  Public  Service  Railway  Company  objects  to  the  ap- 
proval of  the  permission  by  this  Board,  unless  and  until  the 
railroad  company  enters  into  the  usual  crossing  agreement 
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with  the  railway  company  wherein  the  railroad  company 
only  should  assume  the  obligations  of  construction,  opera- 
tion and  maintenance  of  said  crossing. 

The  railroad  company,  however,  alleges  that  as  between 
the  railroad  company  and  the  Shipbuilding  Company  the 
track  or  siding  in  and  along  Charles  Street  and  across 
Water  Street,  is  the  property  of  the  Shipbuilding  Company, 
laid  for  its  benefit  and  hence  the  railway  company  should 
look  to  the  Shipbuilding  Company  to  assume  the  obligations 
of  maintenance  of  said  crossing. 

The  railway  company,  on  the  other  hand,  points  out  that 
the  Shipbuilding  Company  is  not  a  utility  and  has  no  right 
to  lay  tracks  in  the  street,  across,  longitudinally  or  any 
other  way,  that  the  permission  to  construct,  operate  and 
maintain  said  track  or  siding  was  given  by  the  municipal- 
ity to  the  railroad  company  and  therefore  the  railway  com- 
pany should  be  required  to  look  only  to  the  railroad  com- 
pany to  assume  all  the  obligations  of  the  railway  company 
thereof. 

The  Board  has  considered  the  matter  and  is  of  the  opin- 
ion that  in  view  of  the  fact  that  the  Shipbuilding  Company 
is  not  a  utility  and  that  the  permission  to  construct,  operate 
and  maintain  the,  track  or  siding  in  and  along  Charles  Street 
and  across  Water  Street  was  granted  by  the  municipality 
to  the  railroad  company  that  the  railway  company  should 
be  required  only  to  look  to  the  railroad  company  to  assume 
the  obligation  of  the  railway  company  thereof,  and  the  rail- 
.  road  company,  in  turn,  if  the  Shipbuilding  Company  will 
agree,  look  to  the  Shipbuilding  Company  to  be  indemnified 
therein. 

The  Board  has  examined  the  agreements  submitted  by 
the  parties  and  is  of  opinion  that  the  agreement  submitted 
by  the  railway  company  substantially  covers  the  relations 
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of  the  parties,  and  suggests  that  an  agreement  in  substan- 
tially the  form  submitted  be  entered  into. 

The  Board,  therefore,  will  grant  permission  to  the  rail- 
road company  to  lay  a  track  in  Charles  Street  to  cross  at 
right  angles  the  tracks  of  the  Public  Service  Railway  Com- 
pany running  along  Water  Street,  upon  the  railroad  com- 
pany properly  assuming  the  obligations  of  maintenance 
with  respect  thereto. 

Dated  December  29,  1916. 
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AMORTIZATION. 

Utility  required  to  amortize  discount  on  bonds  permitted  to  be 
issued*  Application  of  New  Jersey  Power  and  Light  Oo.  to 
issue  securities,  etc*,  _ p,  869 

BERRIES.    See  Rates— Railroads. 

BONDS.   See  Securities. 

BRIDGES.    See  also  Railroads — Crossings. 

Street  Railway  Company  ordered  to  stop  operating  cars  over 
a  bridge  pending  repairs  to  same.  Inspector's  report  on 
Bridge  over  Woodbridge  Creek,  Maurer. p.    92 

Complaint  is  made  alleging  failure  of  the  Delaware  and  Rari- 
tan  Canal  Company  to  maintain  a  proper  bridge  at  Albany 
Street,  New  Brunswick.  The  company  denies  any  obligation 
to  maintain  the  bridge.  The  burden  of  proof  is  held  to  rest 
upon  the  petitioner  to  establish  the  obligation.  The  Board 
holds  such  burden  is  not  sustained.  Board  of  Chosen  Free- 
holder of  Middlesex  County  vs.  Delaware  and  Raritan  Canal 
Co.,  et  al., p.  859 

COMPETITION. 

A  water  company  refused  to  contract  to  furnish  service  in 
the  territory  of  another  company  without  consent  of  the 
Board  and  the  Water  Supply  Commission.  The  poard  holds 
that  the  residents  of  the  district  are  entitled  to  a  continuous 
supply  of  potable  water  and  the  community  as  such  to  fire  ser- 
vice if  ready  and  willing  to  pay  for  same  and  that  such  sup- 
ply and  service  will  not  be  afforded  by  company  in  the  field. 
The  Board  will  look  favorably  upon  entry  of  another  com- 
pany having  necessary  legal  rights.  Water  Commissioners 
of  Delawanna,  District  No.  2,  vs.  Yantacaw  Water  Co., p.  366 

The  existence  of  a  utility  in  any  territory  which  furnishes 
satisfactory  service  is  a  sufficient  ground  for  refusing  per- 
mission to  another  utility  to  enter  the  same  territory.  This 
policy  is  of  recent  origin  and  construction  of  the  petitioner's 
line  in  the  territory  served  by  another  line  took  place  at  a 
time  when  it  was  the  policy  of  the  State  to  encourage  and 
promote  competition  in  the  utility  field  as  well  as  other  fields 
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of  industry.  To  deny  it  a  reasonable  return  because  the 
State  has  changed  its  policy  would  be  not  only  an  exhibition 
of  bad  faith  toward  the  petitioner  but  an  act  of  injustice  as 
welL  Application  of  the  New  Jersey  oatd  Pennsylvania 
Traction  Co.  for  advance  in  passenger  fares  and  readjust- 
ment of  fare  zones  between  Trenton,  Lawrenceville  and 
Princeton  • ~ p.  581 

■ 

The  petitioner  seeks  to  exclude  the  respondent  from  entering 
and  serving  a  territory  which  it  is  legally  permitted  to  enter 
and  in  which  the  ^petitioner  thinks  it  may  later  desire  to  serve, 
although  not  for  some  years. 

The  public  policy  of  the  State  is  to  regulate  public  utility 
corporations  so  that  the  public  interest  will  be  conserved 
rather  -than  encourage  destructive  competition,  and  if  the 
present  matter  involved  approval  of  a  municipal  ordinance 
or  contract  in  which  either  of  said  companies  were  given  in- 
creased privileges;  or  permission  to  use  public  streets  which 
would  be  subject  to  the  approval  of  this  Board  the  position 
of  the  petitioner  would  carry  great  weight  This,  however, 
is  not  the  case  and  the  petition  is  dismissed.  Lakewood  and 
Coast  Electric  Co.  vs.  Atlantic  Coast  Electric  Light  Co., p.  540 

DEMURRAGE. 

The  Board  holds  that  it  should  not  because  of  temporary 
congestion  of  traffic  approve  a  rule  for  demurrage  inconsistent 
with  the  statute.  In  re  application  for  reduction  in  free  time 
and  increase  of  demurrage  rate  applied  to  cars  used  in  trans- 
portation between  points  in  New  Jersey - p.  484 

DEPOSITS,  INTEREST  ON. 

The  practice  of  requiring  a  moderate  deposit  is  held  to  be 
not  unreasonable.  Complaint  that  interest  is  not  paid  is  held 
to  be  well  founded.  The  consumer  should  not  have  imposed 
upon  him  the  duty  of  giving"  guaranty  of  prompt  payment, 
and  also,  be  out  of  the  use  of  the  money  and  any  earning 
thereof.  Five  per  cent  is  held  to  be  a  reasonable  rate  of  in- 
terest.   Howard  E.  Case  vs.  Boonton  Electric  Co., p.  568 

DEPRECIATION. 

Company  required  to  set  up  accrued  depreciation  account. 
Application  of  New  Jersey  Power  and  Light  Co.,  et  als.  to 
issue  securities,  etc., - „ p.  869 

DEVELOPMENT  EXPENSES. 

Allowance  made  for  development  expense  in  determining  cost 
to  reproduce  property  of  gas  company.  Township  of  Mantua 
vs.  New  Jersey  Gas  Co.,  ;. p.  289 
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DISCONTINUANCE   OF   SERVICE. 

Water  company  should  not  discontinue  service  pending  de- 
termination of  dispute  over  account.  W.  H.  Armour  vs. 
Yantaoaw  Water  Co.,   — - p.  358 

ELECTRIC  UTILITIES.    See  Rates. 

EXPRESS  COMPANIES.    See  Rates. 

EXTENSIONS  OF  SERVICE.    See  Service. 

FRANCHISES.    See  Ordinances  and  Resolutions  of  Munici- 
palities. 

GAS  UTILITIES.    See  Rates  and  Service. 

GRADE  CROSSINGS.    See  Railroads— Crossings. 

JURISDICTION.  See  also  Ordinances  and  Resolutions  of 
Municipalities. 
The  Board  will  always  assume  jurisdiction  over  utilities 
under  the  public  utility  act.  It  will  not  hesitate  to  direct  a 
utility  to  comply  with  the  laws  of  the  State,  and  to  conform 
to  the  duties  imposed  upon  it  thereby,  or  the  provisions  of 
its  own  charter,  but  it  will  not  assume  such  jurisdiction  in  a 
doubtful  case.  Board  of  Chosen  Freeholders  of  Middlesex 
Co.  vs.  Delaware  and  Raritan  Canal  Co.,  et  al., p.  369 

Jurisdiction  has  not  been  conferred  upon  the  Board  to  pass 
upon  the  question  whether  the  conduct  of  a  municipality  and 
its  voters  in  agreeing  to  purchase  a  public  utility  was  wise. 
Application  of  Stone  Harbor  Water  Co.  for  approval  of  sale 
of  its  plant  to  Borough  of  Stone  Harbor. p.  576 

LEASES. 

Board  declines  to  pass  upon  a  lease  of  one  public  utility  to 
another  until  it  appears  that  the  terms  of  the  lease  are  rea- 
sonable and  proper,  and  that  a  lease  is  necessary  and  desirable 
in  preference  to  merger  and  consolidation.  Application  for 
approval  of  lease  by  Middlesex  and  Monmouth  Electric  Light 
and  Power  Co.  of  some  of  its  property  to  Monmouth  Light" 
ing  Co.,  - _ p.  366 

Application  for  approval  of  lease  dismissed,  it  seeming  prob- 
able that  in.  the  course  of  another  year  or  so  conditions  may 
change  sufficiently  so  that  consolidation  may  be  brought 
about.  The  Board  believes  that  leasing  of  the  properties 
should  be  resorted  to  only  after  it  is  apparent  that  no  other 
and  more  satisfactory  method  of  bringing  the  properties  to- 
gether is  possible.  Application  of  the  Middlesex  and  Mon- 
mouth Electric  Light,  Heat  and  Power  Company  for  permis- 
sion to  lease  property  to  Monmouth  Lighting  Co.,  ~ p.  611 
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See  also  Application  of  the  Jersey  Central  Traction  Com- 
pany for  permission  to  lease  plant  to  Monmouth 
Lighting  Co.,  — p.  518 

LIMITED    FRANCHISE    ACT— Application    to    Counties— See 
Ordinances  and  Resolutions  or  Municipalities. 

MERGERS. 

The  dissolution  of  two  New  York  corporations  is  sought  by 
merging  them  into  a  New  Jersey  Corporation.  No  agreement 
of  merger  and  consolidation  has  been  adopted  by  the  com- 
panies as  required  by  the  New  Jersey  statute  and  as  is  pro- 
posed. The  Board  is  without  authority  to  approve  the  proposed 
merger.  Application  of  the  Knickerbocker  Ice  Co.,  Ice  Manu- 
facturing Co.  and  Interborough  Ice  Co.  for  approval  of 
merger  , ~ — p.     16 

Merger  of  a  gas  utility  with  an  electric  utility  by  purchase 
of  securities,  the  two  located  some  fifty  miles  apart,  is  not 
approved,  the  application  for  the  sale  of  the  securities  being 
dismissed.  Application  of  the  New  Jersey  Gas  and  Electric 
Co.  for  approval  of  sale  of  stock  and  bonds  of  LambertvUle 
Public  Service  Co.  and  issue  of  bonds  and  stock  of  New  Jersey 
Gas  and  Electric  Co.,  - p.  495 

Agreement  under  consideration  provides  for  the  issuance  of 
capital  stock  of  the  consolidated  company  in  the  amount  of 
$69,000  to  be  given  in  exchange  for  the  capital  stock  of  the 
Freehold  Gas  Light  Co.  Should  such  issue  be  made,  it  would 
be  necessary  to  set  up  a  suspense  account  to  be  written  off 
later,  which  the  Board  deems  inadvisable.  The  Board  an- 
nounces its  willingness  to  approve  a  consolidation  agreement 
based  upon  stock  issue  of  $59,000,  instead  of  $69,000  as  pro- 
posed. Application  for  approval  of  agreement  of  merger  and 
consolidation,  Freehold  Gas  Light  Co.  and  Standard  Gas  Co.,....p.  504 

It  appears  that  no  restriction  or  lessening  of  competition  or 
other  lawful  or  undesirable  condition  will  result  from  the 
consummation  of  the  agreement;  that  all  statutory  require-, 
ments  and  formalities  have  been  complied  with  and  that  the 
provisions  of  the  agreement  are  fair  and  equitable  to  all  per- 
sons interested.  Application  for  approval  of  the  merger  of 
the  Union  Bag  and  Paper  Co.  and  Riegel  Bag  and  Paper 
Co., - __ p.  527 

MILK.    See  Rates. 

MINIMUM  CHARGE.    See  Rates. 
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Municipalities.    See  also  Ordinances  and  Resolutions. 

A  borough  supplying  service  in  an  adjoining  borough  with- 
•  out  its  consent  and  without  the  approval  of  the  Board  is 
ordered  to  discontinue  such  service.  Application  of  the  Mor- 
ris and  Somerset  Electric  Company  regarding  service  by  the 
electric  department  of  the  Borough  of  Madison  in  the  Borough 
of  Florham  Park  - — : p.  530 

Jurisdiction  has  not  been  conferred  upon  the  Poard  to  pass 
upon  the  question  whether  the  conduct  of  a  municipality  and 
its  voters  in  agreeing  to  purchase  a  public  utility  was  wise. 
In  a  case  in  which  it  appeared  that  the  price  at  which  the 
property  was  sold  to  the  community  was  such  that  a  fraud 
had  been  perpetrated  upon  it  the  Board  would  feel  that  its 
duty  required  withholding  of  approval.  The  values  fixed  in 
this  case  are  not  such  as  to  justify  interference  by  the  Board. 
Application  of  the  Stone  Harbor  Water  Co.  for  approval  of 
sale  of  its  plant  to  the  Borough  of  Stone  Harbor...^ p.  576 

ORDINANCES  AND  RESOLUTIONS  OF  MUNICIPALITIES. 
No  expressed  or  implied  curtailment  of  the  powers  vested  in 
the  Board  by  the  Legislature  appearing  in  any  ordinance 
granted  by  a  municipality  to  a  public  utility  is  valid.  In  re 
investigation  of  service  in  the  operation  of  the  Morris  County 
Traction   CoH  , - - _ -..-. — p.    27 

Consent  to  the  erection  of  poles  and  the  stringing  of  wires 
for  the  purpose  of  conducting  electric  current  to  supply 
private  consumers  in  the  manner  prescribed  in  the  ordinance, 
clearly  involves  "person  or  property"  and  personal  rights 
and  imposes  an  additional  burden  on  the  land  of  abutting 
owners.  The  action  of  the  municipal  authorities  of  the 
Township  of  Butler  in  granting  the  privilege  as  provided  for 
in  the  ordinance  was  judicial  in  quality  and  being  judicial 
notice  was  requisite  regardless  of  the  statute.  The  ordi- 
nance submitted  for  approval  having  been  passed  without 
notice  is  held  to  be  invalid.  In  re  application  of  Borough  of 
Butler  for  approval  of  an  ordinance  of  the  Township  of 
Pompton,  County  of  Passaic  .'. p.    97 

Statutory  obligation  requiring  street  railway  company  to  keep 
pavement  in  repair  cannot  be  waived  or  modified  by  bor- 
ough ordinance.  Borough  of  Red  Bank  vs.  Monmouth  County 
Electric  Co.,  ~ - p.  169 

Street  Railway  is  ordered  to  give  free  transfers  to  points 
where  it  claimed  it  was  entitled  to  make  an  extra  charge  by 
virtue  of  an  ordinance  of  the  complainant.    The  Board  holds' 
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reference  to  the  rate  of  fare  in  the  ordinance  could  not  de- 
prive it  of  any  powers  delegated  to  it  by  statute.  Bradley 
Beach  vs.  Atlantic  Coast  Electric  Rattway  Co.,  p.  370 

Note  decision  of  Supreme  Court  setting  this  order  aside p.  377 

It  is  claimed  that  the  "Public  Utility  Act"  having  conferred 
upon  the  Board  the  power  to  fix  rates,  the  contractural  ob- 
ligations assumed  by  the  petitioner  toward  the  City  of  Bur- 
lington with  respect  to  rates  are  not  binding  upon  the  Board 
and  it  may  allow  increased  rates  asked  for.  The  Board 
agrees  that  the  power  of  municipalities  to  provide  by  con- 
tract with  public  utilities  respecting  rates  is  subject  to  the 
power  of  the  Board  to  fix  rates  and  that  ordinance  provisions 
contravening  this  power  must  give  way.  The  Board  is  un- 
willing to  relieve  a  utility  which,  with  all  the  deliberation 
necessitated  by  a  compliance  with  the  statute  from  which  it 
derives  its  being,  enters  into  a  contract  from  the  self-imposed 
limitations  of  the  contract.  Application  of  Burlington  Sewer- 
age Co.  for  approval  of  a  new  schedule  of  rates p.  420 

A  careful  study  of  the  "Limited  Franchise  Act"  convinces 
the  Board  that  the  Legislature  in  using  the  word  "munici- 
pality" intended  to  include  "county"  and  therefore  the  tele- 
phone company  in  obtaining  the  municipal  consent  here  sub- 
mitted for  approval  is  required  to  comply  with  the  "Limited 
Franchise  Act."  Application  of  the  New  York  Telephone  Co. 
for  approval  of  resolution  of  Middlesex  County  Board  of 
Chosen  Freeholders  - p.  442 

See  also  - - pp.  450,  451,  480 

The  Board  determines  that  the  procedure  adopted  in  the 
enactment  of  the  ordinance,  approval  of  which  is  asked,  is 
not  in  compliance  with  the  requirements  of  the  statute  and 
withholds  its  approval.  Application  for  approval  of  an  ordi- 
nance of  the  Borough  of  Farmingdale  in  Monmouth  County 
granting  to  the  West  Monmouth  Water  Co.  permission  to  lay 
its  pipes ,  etc.,  in  certain  public  highways  for  supplying  water 
to  the  inhabitants  of  said  Borough  . p.  501 

The  Public  Utility  Act  gives  the  Board  authority  to  require 
every  public  utility  subject  to  its  jurisdiction  to  "comply  with 
any  municipal  ordinance  relating  thereto."  Where  this  power 
is  invoked,  before  any  order  is  issued,  it  should  appear  that  a 
duty  is  imposed  on  the  utility  by  the  ordinance,  and  that  the 
performance  of  the  duty .  may  be  more  promptly  and  ef- 
fectually obtained  by  the  Board's  order  than  through  the  di- 
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rect  exercise  by  the  municipality  of  any  power  reserved  to 
it.  City  of  Trenton  vs.  Trenton  and  Mercer  County  Traction 
Corporation  <. - p.  549 

RAILROADS — Crossings. 

The  Board  concludes  that  a  condition  of  danger  exists  at  the 
crossing  of  Grant  Avenue,  Kearny,  and  the  track  of  the 
Newark  Branch  of  the  Erie  Railroad  warranting  an  order 
directing  additional  protection  at  the  crossing.  Town  of 
Kearny  vs.  Erie  Railroad  Co.,  p.    86 

Railroad  Company  is  ordered  to  substitute  for  a  grade  cross- 
ing a  crossing  not  at  grade  in  accordance  with  a  plan  ap- 
proved by  the  Board.  In  the  matter  of  proceedings  relating 
to  crossing  of  East  Clinton  Avenue  and  tracks  of  Pennsyl- 
vania Railroad  Co.  in  Township  of  Hamilton,  Mercer  County  I. ..p.  408 

See    proceedings    relating    to    crossing    at    Whiteheads 

Road  p.  410 

The  Board  approves  the  construction  of  new  crossings  at 
Stone  Harbor,  a  summer  resort,  holding  that  its  continuance 
as  such  and  its  future  development  will  depend  largely  upon 
facilities  to  reach  the  beach  without  travelling  an  unwar- 
ranted distance  to  reach  a  railroad  crossing.  Petition  of 
Borough  of  Stone  Harbor  for  additional  crossings  at  grade 
over  the  track  of  the  West  Jersey  and  Seashore  Railroad p.  470 

The  Board  orders  the  West  Jersey  and  Seashore  Railroad 
Company  to  station  a  flagman  at  the  crossing  of  its  tracks 
and  Edith  Street,  Woodbury.  Town  of  Woodbury  vs.  West 
Jersey  and  Seashore  Railroad  Co.,  r p.  482 

A  railroad  company  is  ordered  to  provide  and  keep  in  repair 
a  suitable  and  convenient  wagonway  across  its  track.  Ebert 
Brothers  vs.  West  Jersey  and  Seashore  Railroad  Co.,  p.  484 

There  is  no  opening  over  the  tracks  of  the  railroad  company 
between  Twenty-second  Street  and  Twenty-seventh  Street. 
The  community  affected  is  a  growing  one.  There  is  apparent 
need  for  the  new  crossing.  Application  is  approved.  Appli- 
cation of  City  of  Paterson  for  permission  to  lay  out  East 
Twenty-fourth  Street  across  tracks  of  New  York,  Sus- 
quehanna and  Western  Railroad  Co.,  _ p.  570 

• 

Failure  of  a  railroad  company  to  afford  protection  wanted 
by  a  municipality  at  two  existing  crossings  is  not  a  sufficient 
reason  for  withholding  the  Board's  approval  of  a  new  cross- 
ing where  it  appears  that  such  crossing  is  necessary  and  that 
it  is  in  the  public  interest  additional  facilities  should  be  pro- 
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vided.  Application  of  Lehigh  Valley  Railroad  Co.  for  permis- 
sion to  construct  an  additional  track  at  grade  over  North 
Broad  Street  in  the  Township  of  Hillside,  Union  County p.  586 

A  proposed  new  crossing  at  grade  is  to  cross  the  track  of  a 
street  railway.  The  Street  Railway  Company  should  be  re- 
quired to  look  to  the  railroad  company  only  to  assume  the 
obligation  of  the  former  and  the  railroad  company,  in  turn, 
if  the  shipbuilding,  company  will  agree,  should  look  to  be 
indemnified  therein.  Application  of  West  Jersey  and  Sea- 
shore Railroad  Co.  for  permission  to  construct  crossing  at 
grade  on  Charles  Street  and  across  Water  Street,  Gloucester  p.  588 

EAILROADS — Stations. 

The  Board  would  not  be  warranted  in  requiring  change  in 
the  location  of  a  station  for  a  purpose  which  involves  con- 
venience, merely,  when  more  urgent  matters,  involving 
safety  probably  would  be  postponed.  A  railroad  company 
should  have  convenient  and  safe  approaches  to  its  stations. 
A  stairway  upon  which  snow  and  ice  are  allowed  to  accumulate 
is  not  safe,  adequate  and  proper  service.  It  is  shown  that  an 
approach  to  a  freight  house  is  difficult  and  that  it  is  incon- 
venient to  back  wagons  to  the  door  of  the  freight  house 
because  of  a  steep  grade.  A  suitable  approach  should  be 
made  and  level  surface  provided.  Township  of  Acqyjackanonk 
VS.  Erie  Railroad  Co., p.      9 

The  additional  expenditure  necessary  to  make  the  changes 
in  track  and  signal  system  and  for  the  construction  of  the 
new  station  to  meet  the  desires  of  the  petitioners  could  not 
be  reasonably  required  in  view  of  what  under  the  conditions 
would  be  the  probable  use  of  the  station.  It  does  not  appear 
to  the  Board  that  the  number  of  passengers  who  would  use 
a  station  at  West  Side  Avenue,  if  the  same  is  established, 
would  be  sufficiently  large  to  justify  the  Board  at  this  time 
in  issuing  an  order  which  would  interfere  with  the  high 
speed  service  now  maintained  between  Harrison,  Manhattan 
Transfer  and  Summit  Avenue,  Jersey  City.  Manufacturers 
and  Property  Interests  Association,  et  aL  vs.  Pennsylvania 
Railroad  Co.,  et  al p.    46 

In  view  of  what  appears  to  be  the  overwhelming  demand 
on  the  part  of  the  people  of  the  Borough,  and  the  failure  on 
the  part  of  the  objectors  to  show  that  adequacy  or  safety 
of  service  will  be  reduced  by  the  change,  permission  to  re- 
locate station  is  granted.  Application  of  the  New  York  Cen- 
tral and  Hudson  River  Raihoad  Co.  for  permission  to  relocate 
station  at  Dumont  _ - p.  272 
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Where  there  is  little  use  for  a  station  and  the  advantage 
to  he  derived  from  its  discontinuance  far  outweighs  slight 
inconvenience  to  a  few  persons,  permission  for  such  discon- 
tinuance will  be  granted.  Application  of  West  Jersey  and 
Seashore  Railroad  Co.  for  permission  to  discontinue  pas- 
senger service  at  Leonards  p.  473 

Proper  stational  facilities  in  connection  with  the  maintenance 
of  the  station  at  West  Wildwood  should  include  the  issuance 
of  tickets  to  said  point,  affixing  to  the  station  building  the 
name  of  West  Wildwood,  also  issuance  of  time-tables  showing 
station  and  trains  scheduled  to  stop  and  flag  stops.  Wildwood 
Extension  Realty  Co.  vs.  Wildwood  and  Delaware  Bay  Short 
Line  Railroad  Co.,  et  ah  - p.  514 

The  Board  specifies  additional  signal  protection  to  make  safer 
conditions  at  a  railroad  station.  Investigation  of  accident  at 
Krngsland  Station  on  the  Delaware,  Lackawanna  and  West- 
ern Railroad p.  580 

RATES — Gas  Companies. 

The  Board  considers  it  unreasonable  to  require  payment  of  a 
full  month's  minimum  charge  where  a  customer  begins  his 
relations  with  the  company  a  few  days  before  the  meter 
reading  date.  Wildwood  Gas  Co.  In  re  discontinuance  of 
service p.  276 

■ 

In  determining  cost  to  reproduce  property  of  a  gas  utility  an 
allowance  is  made  for  expenses  incurred  in  connection  with 
the  purchase  and  holding  of  land  until  such  time  as  the  plant 
is  put  in  operation.  Deductions  are  made  for  cost  of  plant 
capacity  built  in  excess  of  reasonable  requirements  of  the 
communities  served.  Unused  services  equal  to  an  excess  of 
15%  beyond  the  number  of  meters  in  use  held  to  be  reason- 
able and  their  value  allowed.  Allowances  are  made  for  or- 
ganization and  legal  expenses  and  for  "development  expense," 
including  cost  of  advertising,  soliciting  and  demonstration. 
Allowance*  is  refused  for  unearned  depreciation  covering 
period  prior  to  purchase  of  plants  by  the  company;  the  plants 
having  been  taken  over  at  their  value  at  the  time.  Township 
of  Mantua,  et  ah  vs.  New  Jersey  Gas  Co. p.  289 

RATES — Electric  Companies. 

Complaint  is  made  that  an  electric  utility  requires  that  cur- 
rent from  motor  generating  set  used  for  lighting  shall  be  paid 
for  at  lighting  rates.  The  Board  holds  that  to  allow  the  com- 
plainant to  obtain  lighting  service  at  power  rates  would  be 
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an  unjust  and  unreasonable  discrimination  against  other 
users.  Bell  Electric  Motor  Co.  vs.  Public  Service  Electric 
Co.,  -• P.      3 

In  disapproving  a  schedule  increasing  rates  the  Board  holds 
that  an  insufficiency  of  return  does  not  indicate,  under  the 
circumstances,  that  the  existing  rates  are  unjustly  and  un- 
reasonably low,  but  rather  that  there  is  a  want  of  a  reason- 
able degree  of  development  even  under  the  existing  rates,  which 
can  be  accounted  for  by  the  long  continued  inefficient  oper- 
ation and  service.  In  re  Schedule  of  rates  for  electricity, 
Newton  Gas  and  Electric  Co.,   — p.  102 

A  municipal  ordinance  directed  removal  by  an  electric  utility 
of  overhead  wires  and  cables  and  provided  for  an  under- 
ground system.  The  company  adopted  a  rule  requiring  cus- 
tomers to  pay  the  entire  cost  of  the  conduit  and  cable  from 
the  curb  line  into  the  building;  the  cost  of  the  cable  terminal 
inside  the  customer's  premises  and  the  cost  of  the  main  line 
switch  and  cut-out  with  its  enclosing  iron  box.  This  is  held 
to  be  anunreasonable  rule.  Isaac  Stein,  et  al.  vs.  Con- 
solidated Gas  Co.  of  N.  J .'. - p.  436 

RATES — Express  Companies. 

Rates  on  shipments  of  milk  by  American  Express  Co.  between 
Pennington  and  Jersey  City  not  shown  to  be  unreasonable. 
Thomas  F.  Logan,  et  al.  .vs.  Central  Railroad  Co.  of  N.  J., 
et  al .'. - p.    38 

RATES — Railroads. 

Complainants,  shippers  of  milk  do  not  appear  to  be  entitled 
to  have  shipments  transported  in  baggage  cars  attached  to 
passenger  trains  at  the  existing  freight  rate.  Thomas  F. 
Logan,  et  al.  vs.  Central  Railroad  Co.  of  N.  J.,  et  aL p.    38 

An  agreement  between  two  railroad  companies  fixing  a  rate 
of  fare  would  not  prevent  the  Board  from  fixing  a  lower  rate 
if  the  rate  fixed  by  the  agreement  should  appear  to  be  unrea- 
sonable. Manufacturers  and  Property  Interests  Association, 
et  al.  vs.  Pennsylvania  Railroad  Co.,  et  al p.    46 

The  Board  finds  and  determines  that  the  rates  on  ice  in  car- 
loads on  the  line  of  the  Delaware,  Lackawanna  and  Western 
Railroad  within  the  State  of  New  Jersey  of  50  cents  per  ton 
in  box  cars  and  55  cents  per  ton  in  ice  cars  are  just  and  rea- 
sonable. Increase  in  these  rates  is  disapproved.  Mountain 
Ice  Co.  vs.  Delaware,  Lackawanna  and  Western  Railroad  Co.  p.  176 
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■ 

Bates  on  sand  from  Whippany  to  consuming  points  on  the 
Delaware,  Lackawanna  and  Western  Railroad  held  not  to  be 
unjustly  discriminatory  nor  unreasonable,  per  se.  Whippany 
Sand  Co.,  et  al,  vs.  Delaware,  Lackawanna  and  Western  Rail- 
road Co.,  et  al -. ~- .p.  214 

Bate  on  scrap  iron  held  to  be  unjust  and  unreasonable  and 
lower  rate  fixed.  David  Kaufman  and  Sons  Co.  vs.  Dela- 
ware, Lackawanna  and  Western  Railroad  Co p.  418 

In  considering  this  case  the  Board  does  not  deem  it  necessary 
and  therefore  does  not  determine  the  question  of  its  power 
to  require  a  railroad  to  charge  a  fare  less  than  ten  cents. 
Assuming  that  the  Board  has  such' power,  it  is  unable  to 
conclude  upon  the  facts  stipulated  in  the  case  that  a  lower 
fare  should  be  imposed.  Township  of  Woodbridge  vs.  Public 
Service  Railroad  Co _ „ .p.  440 

Complainants  allege  an  excessive  charge  on  shipments  of 
berries  from  Elm,  on  the  New  Jersey  Southern  Division  of 
the  Central  Railroad  of  New  Jersey,  to  Jersey  City.  The 
Board  finds  that  the  berry  trade  demands  fast  service  and 
that  this  is  furnished,  that  the  revenue  derived  is  not  ex- 
cessive and  that  a  comparison  with  other  rates  does  not  indi- 
cate that  the  rates  complained  of  are  unreasonable.  National 
League  of  Commission  Merchants,  et  aL  vs.  Central  Railroad 
Co.  of  N.  J - p.  462 

RATES — Sewer  Companies. 

Application  for  an  increase  in  rates  beyond  those  fixed  by  a 
contract  with  a  municipality  denied.  It  does  not  appear  that 
denial  of  the  increase  will  involve  such,  loss  and  hardship  as 
to  make  it  impossible  for  the  company  to  render  safe,  ade- 
quate and  proper  service.  Nor  does  the  question  of  discrimi- 
nation arise.  Application  of  the  Burlington  Sewerage  Co.  for 
approval  of  a  New  Schedule  of  Rates p.  420 

See  also  p.  426 

Complaint  of  unreasonable  and  discriminatory  charge  for 
service  in  that  no  reduction  is  made  for  hotel  closed  from' 
October  to  May  is  not  upheld.  The  ordinance  of  the  munici- 
*  pality  gives  the  company  the  right  to  charge  for  the  whole 
year  without  rebate  for  or  on  account  of  disconnection  or 
non-use  by  the  owner  or  lessee  of  the  property  for  a  portion 
of  the  year.  The  Board  assumes  that  this  affected  the  coun- 
cil in  fixing  the  rates  and  was  also  a  reason  impelling  the 
company  to  accept  the  •  ordinance.  Ostend  Realty  Co.  vs. 
Atlantic  City  Sewer  Co p.  456 
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RATES — Street  Railways. 

To  hold  that  the  business  school  pupil  of  school  age  shall  be 
denied  the  right  to  the  same  rate  of  fare  as  other  children, 
of  school  age  is  to  discriminate  against  him.  To  hold  that  he 
shall  be  denied  this  right  because  he  pays  for  an  education 
during  the  years  of  his  school  age,  the  more  quickly  to  befit 
himself  for  a  useful  occupation,  is  in  effect  to  penalize- him 
for  doing  the  thing,  without  expense  to  the  State,  that  the 
State  aims  to  do  in  pursuance  of  its  public  policy.  In  the 
matter  of  discontinuance  by  Public  Service  Railway  Co,  of 
sale  of  tickets  at  a  reduced  rate  for  transportation  of  pupils 
in  attendance  at  and  travelling  to  and  from  schools  over  its 
several  lines  '. : p.    93 

The  Board  finds  that  the  increase  which  would  result  from 
withdrawal  from  sale  of  six  tickets  for  twenty-five  cents  is 
not  just  and  reasonable  and  disapproves  the  same.  Proposed 
withdrawal  from  sale  of  six  tickets  for  twenty-five  cents  by 
The  Trenton  and  Mercer  County  Traction  Corporation. p.  141 

The  practice  of  charging  a  ten-cent  fare  to  the  Edgewater 
Ferry  to  passengers  taking  cars  of  the  Palisade  Line  to 
Cliffside  Park  while  transferring  passengers  to  the  second 
fare  zone  to  that  ferry  is  held  to  be  unreasonable  and  un- 
justly  discriminatory.  The  denial  of  transportation  to  pas- 
sengers taking  said  cars  in  Cliffside  Park  for  a  single  fare 
to  their  nearest  ferry  at  Edgewater  is  a  failure  to  render 
such  passengers  proper  and  adequate  transportation  facilities. 
Men's  Club  of  Gantwood,  et  al.  vs.  Public  Service  Railway 
Co - - p.  168 

The  Board  concludes  that  the  practice  of  charging  passengers 
from  Bradley  Beach  an  extra  five-cent  fare  to  points  along 
the  line  of  Cookman  Avenue  in  Asbury  Park  is  unjust  and 
unreasonable  and  concludes  also  that  the  practice  of  so  charg- 
ing while  permitting  passengers  from  Roseld  Avenue,  Deal 
and  Allenhurst  to  go  over  its  lines  to  any  part  of  Asbury 
Park  is  unduly  and  unjustly  discriminatory.  Bradley  Beach 
vs.  Atlantic  Coast  Electric  Railway  Co p.  370 

Board's  order  in  this  matter  set  aside  on  appeal.  See  De- 
cision Supreme  Court  p.  3?7 

The  Board  finds  that  the  rates  of  fare  charged  by  a  street 
railway  are  insufficient  and  do  not  afford  a  reasonable  return. 
Application  of  the  New  Jersey  and  Pennsylvania  Traction 
Co.  for  advance  in  passenger  fares  and  re-adjustment  of  fare 
zones  between  Trenton,  Lawrenceville  and  Princeton. p.  581 
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RATES — Telephone  Companies. 

A  telephone  company  is  permitted  to  file  a  schedule  of  rates 
.    showing  increases,  it  appearing  that  an  improved  service  is  to 
be  afforded.    In  the  matter  of  proposed  increase  in  rates  of  the 
Hackettstown  Telegraph  and  Telephone  Co — p.  411 

RATES — Water  Companies. 

Rates  charged,  without  reference  to  cost,  must  not  exceed 
the  value  of  the  service,  and  if  the  value  of  this  may  be 
determined  by  comparison  with  the  rates  charged  by  other 
companies  a  rate  of  35c.  per  thousand  gallons  appears  to  be 
excessive.  In  re  new  schedule  of  rates  for  metered  service — 
Bound  Brook  Water  Co ....p.    81 

Consideration  must  be  given  to  the  respective  revenues  de- 
rived from  fire  protection  and  from  private  consumers.  Both 
the  investment  and  the  operating  and  fixed  expenses  must 
be  properly  allocated  to  the  two  purposes.  In  re  new  schedule 
of  rates  for  metered  service — Bound  Brook  Water  Co p.    81 

The  practice  of  the  company  requiring  the  consumer  to  pay 
for  the  installation  of  service  pipe  within  the  public  streets 
and  the  stop  cock  is  disapproved  as  an  improper  and  un- 
reasonable charge.  Samuel  M.  Gilbnore  vs.  Hackensack 
Water  Co .. p.  188 

The  Board  concludes  that  a  schedule  of  rates  proposed  by  a 
water  utility  is  not  just  and  reasonable  and  suggests  a  sched- 
ule to  be  filed.  Board  of  Education,  Wharton  vs.  Robert  F. 
Oram - p.  884 

In  this  proceeding  there  is  involved  consideration  of  a  mini- 
mum rate  for  water  supplied  through  one  inch  and  larger  taps. 
The  testimony  shows  that  a  number  of  those  supplied  with 
water  use  it  for  irrigation,  fire  protection  or  other  purposes 
which  involve  a  large  use  at  certain  periods  and  no  use  at  all 
at  other  periods.  The  result  of  this  is  to  impose  upon  the  com- 
pany, certain  fixed  charges  which  justify  a  higher  minimum. 
The  Board  finds  the  rate  proposed  by  the  company  too  high 
and  fixes  as  reasonable  a  schedule  of  "stand-by"  charges. 
Application  of  Delaware  River  Water  Company  for  approval 
of  proposed  increase  in  rates _ p.  490 

If  the  territory  served  by  the  Commonwealth  Water  Company 
should  be  treated  as  claimed  by  the  company  as  one  district 
with  uniform  rates  established  throughout,  then  this  Board 
should  not  pass  judgment  on  the  schedule  submitted  unless 
the  municipality  of  West  Orange  is  included  therein,  and  all 
the  necessary  and  proper  details  concerning  the  water  com- 
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pany's  property  therein  are  considered  in  this  hearing  and  the 
Town  of  Irvington  is  legally  placed  in  the  same  group.  At 
this  time  one  is  excluded  and  the  other  claims  to  be  excluded 
by  virtue  of  an  existing  legal  contract  Application  of  Com* 
monwealth  Water  Co.  for  approval  of  proposed  new  schedule 
of  rates  and  rules _ .p.  568 

RESOLUTIONS.    See  Ordinances  and  Resolutions  of  Munici- 
palities. 

SALES  OF  UTILITIES  TO  MUNICIPALITIES.    See  MUNICI- 
PALITIES. 

SCHOOL  CHILDREN,  TRANSPORTATION  OF  AT  REDUCED 
RATES.    See  Rates — Street  Railways. 

SECURITIES. 

The  Board  is  of  the  opinion  that  $100,000,  par  value  6%, 
second  mortgage  bonds,  to  be  redeemed  at  par  by  the 'use  of 
net  corporate  income  up  to  $10,000  per  year,  until  the  amount 
is  reduced  to  $50,000  and  thereafter  at  not  less  than  2% 
per  annum,  should  yield  more  than  80%  of  par.  Application 
of  Salem  and  Penns-Grove  Traction  Co.  for  approval  of  ordi- 
nances, mortgages  and  securities p.  157 

Utility  applying  for  approval  of  issue  of  securities  required 
to  set  up  accrued  depreciation  account  and  to  amortise  dis- 
count on  bonds.  Application  New  Jersey  Power  and  Light 
Co.,  et  als.  to  issue  securities,  etc p.  369 

Proposed  issue  of  securities  by  a  railroad  company  approved 
on  condition  that  the  company  agrees  to  comply  with  the 
provisions  of  the  requirements  of  the  Board's  order  approving 
the  same.  Application  of  Erie  Railroad  Co.  for  approval  of 
issue  of  bonds  under  its  general  mortgage  dated  April  1st, 
1903    ..'. -•. p.  406 

Issue  of  stock  by  a  telephone  company  is  approved  to  the 
amount  of  $12,000  to  pay  for  property  purchased  and  to  make 
extensions.  Application  of  Delaware  and  Atlantic  Telegraph 
and  Telephone  Co.  for  approval  of  sale  of  property  .and  issu- 
ance of  capital  stock p.  411 

Projects  which  involve  the  harnessing  of  natural  resources 
should  be  capitalized  so  that  the  public  secures  advantage  and 
the  promoters  should  be  allowed  such  sum  for  the  collocation  of 
the  water  power  as  reasonably  represents  a  return  for  vision 
and  enterprise.  The  general  public  must  be  permitted  to 
share  in  values  so  ascertained.  Application  of  Ocean  City 
Electric  Co.  for  approval  of  issue  of  stock .p.  430 
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Application  is  made  for  approval  of  a  proposed  issue  of  bonds 
in  the  sum  of  $225,000  at  85  and  of  $100,000  of  stock  at  par. 
The  Board  approves  the  issuance  of  stock  in  the  par  value  of 
$75,000  and -bonds  at  95  in  the  par  value  of  $166,500.  Appli- 
cation of  the  New  Jersey  Gas  and  Electric  Co.  for  approval 
of  issue  of  stock  and  bonds p.  458 

« 

Because  of  the  relation  between  the  value  of  the  plant  and 
the  total  securities  and  because  of  the  further  fact  that  the 
approval  of  this  application  would  increase  an  already  great 
discrepancy  in  the  relationship  between  the  amounts  of  stock 
and  bonds  outstanding,  the  Board  holds  that  before  additional 
bonds  are  issued  the  property  should  be  put  in  good  order  and 
additions  costing  at  least  $25,000,  which  should  come  entirely 
from  the  sale  of  stock,  should  be  made.  Application  of  the 
Lambertville  Public  Service  Company  for  approval  of  mort- 
gage and  issue  $170,000  bonds p.  487 

The  application  before  the  Board  is  presented  because  the 
same  interests  control  the  New  Jersey  Gas  and  Electric 
Company  and  Lambertville  Public  Service  Company  and  de- 
sire to  effect  a  virtual  consolidation.  It  appears  that  the  two 
companies  are  situated  some  fifty  miles  apart.  The  Board 
holds  that  the  intervening  territory  could  not  be  considered 
productive  of  much  business  and  that  the  companies  are  en- 
gaged in  businesses  not  related  to  each  other.  The  fact,  that 
one  is  a  gas  plant  eliminates  many  of  the  opportunities  for 
practical  economy  in  management.  The  petition  is  dismissed. 
Application  of  the  New  Jersey  Gas  and  Electric  Co.  for  ap- 
proval of  sale  of  stock  and  bonds  of  the  Lambertville  Public 
Service  Co.  and  issue  of  bonds  and  stock  of  New  Jersey 
Gas  and  Electric  Co p.  495 

Approval  is  granted  for  proposed  issue  of  securities  with  the 
understanding  that  outstanding  capital  obligations  will  be 
liquidated.  Application  of  the  Standard  Gas  Co.  for  approval 
of  a  mortgage  and  issue  of  bonds  and  stock p.  507 

The  Erie  Railroad  Company  is  a  public  utility  as  defined  by 
the  public  utility  act.  Said  act  is  applicable  to  the  mortgag- 
ing, disposing  of  or  encumbering  by  the  company  of  its 
leasehold  interests  in  the  railroads  and  franchises  within  this 
State,  and  to  the  issuance  of  bonds  under  a  mortgage  of  such 
leasehold  interests.    The  statute  which  places  a  limit  of  eighty  , 

cents  on  the  dollar  on  the  sale  of  bonds  of  certain  corpora- 
tions is  limited  to  "A  Corporation  of  This  State."  The  Erie 
Railroad  Company  is  not  a  corporation  of  this  State  and  the 
limitation  imposed  by  the  statute  does  not  extend  to  that 
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company.  The  Board  holds  that  it  would  not  be  justified  in 
prescribing  as  a  condition  of  its  approval  a  minimum  price 
in  excess  of  seventy.  Application  of  Erie  Railroad  Company 
for  approval  of  issue  of  $2,380  flOO  of  general  Ken  bonds  under 
its  first  consolidated  mortgage  deed,  dated  December  10th9 
'.  1895 : ; p.  518 

Application  for  approval  of  transfer  of  capital  stock  is  dis- 
missed, without  deciding  whether  the  Board  should  give  its 
approval  to  a  transfer,  the  only  purpose  of  which  is  to  secure 
its  control  by  a  holding  company  to  support  additional  issues 
of  securities  which  will  indirectly  be  a  burden*  on  the  New 
Jersey  Company.  The  Board  would  want  to  be  satisfied  that 
the  result  of  such  transfer  would  not  be  to  intermingle  the 
management  and  liabilities  of  the  New  Jersey  and  Pennsyl- 
vania companies  in  such  a  way  as  to  make  separate  operation 
and  supervision  impossible.  Application  of  New  Jersey  and 
Pennsylvania  Traction  Company  for  authority  to  transfer 
10/J00  shares  of  capital  stock  to  Pennsylvania-New  Jersey 
Power  and  Light  Co — p.  585 

The  present  application  seeks  formal  approval  of  the  transfer 
of  securities  and  permission  to  set  up  a  "property  abandoned" 
account.  Approval  is  given  on  condition  that  certain  shares 
of  stock  are  surrendered  for  cancellation.  Application  of  the 
New  Jersey  and  Pennsylvania  Traction  Company  for  per- 
mission to  open  upon  its  books  a  "property  abandoned?'  ac- 
count and  for  the  approval  of  the  sale  of  certain  of  its  se- 
curities  , p.  538 

Inasmuch  as  the  capitalization  of  the  New  Jersey  and  Penn- 
sylvania Traction  Company  has  been  adjusted  to  accord  with 
the  Board's  views  and  the  independent  operation  of  the  com- 
pany will  not  be  altered  or  its  financial  status  disadvan- 
tageously  affected  by  the  transfer  of  its  stock  the  Board 
concludes  that  no  reason  appears  for  withholding  its  approval. 
Application  of  the  New  Jersey  and  Pennsylvania  Traction 
Co,  for  authority  to  transfer  upon  its  books  SfiOO  shares  of 
its  capital  stock  to  the  Bucks  County  Interurban  Railway 
Co p.  539 

The  Board  finding  that  the  present  value  of  property  in  ex- 
cess of  outstanding  capitalization  is  $40,000  an  approval  of 
the  issuance  of  capital  stock  in  the  amount  of  $40,000  will  be 
authorized.  Application  of  the  Long  Branch  Swer  Co,  for 
permission  to  issue  $63,700  capital  stock p.  585 
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SERVICE— Gas  Companies, 

Extension  of  service  held  to  be  reasonable  and  practicable 
and  same  is  ordered.  Albert  J.  Glenum  vs.  Public  Service  Gas 
On.   ~ - - p.  126 

On  petition  to  fix  a  lighting  standard  for  gas  the  Board 
finds  that  the  increased  use  of  gas  because  of  its  heating 
value  has  been  so  great  in  the  past  twenty  years  as  to  change 
the  relative  conditions  under  which  gas  is  used.  The  quantity 
of  gas  used  because  of  its  heating  value  ranges  somewhere 
between  80%  and  90%  of  the  whole.  To  impose  upon  the 
users  of  80%  of  the  gas  an  increased  burden,  due  to  an  in- 
creased cost  of  manufacture,  amounting  to  from  eight  to  fif- 
teen cents  per  M.  cu.  ft.  would  be  unjust  and  unreasonable. 
This  is  especially  true  where  it  is  found  there  are  satisfactory 
substitutes  for  the  flat  flame  burners  which  result  in  large- 
savings  to  those  who  depend  upon  gas  for  illumination.  In- 
habitants of  City  of  Trenton  vs.  Public  Service  Gas  Company  p.  282 

The  printing  of  a  rule  on  the  back  of  a  bill  is  not  sufficient 
notice  Vhen  the  company  proposes  to  discontinue  service. 
Company  should  give  at  least  three  days'  notice  in  writing  of 
its  intention  to  discontinue  service,  before  service  is  dis- 
continued. Wildwood  Gas  Co.  In  re  Notice  of  Discontinuance 
of  Service  ! p.  276 

SERVICE — Railroads.    See  also  Railroads — Stations. 

The  law  contemplates  that  orders  of  the  Board  affecting  ser- 
vice afforded  by  railroad  companies  shall  be  based  on  evidence 
reasonably  supporting  the  same.  In  this  proceeding  it  does 
not  appear  that  the  Board  would  be  justified  in  finding  that 
the  railroad  company  fails  to  provide  adequate  service  between 
the  points  under  consideration.  In  re  tram  service  of  the 
Pennsylvania  Railroad  Co.  between  Trenton  and  Long  Branch 
and  Intermediate  stations  p.      7 

The  Board  finds  that  changes  should  be  made  in  the  passenger 
train  schedule  on  the  Greenwood  Lake  Division  of  the  Erie 
Railroad  and  orders  the  same.  Chester  L.  Hall,  et  als,  vs. 
Erie  Railroad  Co j. « _..p.    19 

For  more  than  twenty-five  years  deliveries  of  freight  have 
been  made  at  North  Grassy  Sound.  The  north  side  of  Grassy 
Sound  has  been  built  up  largely  by  reason'  of  that  fact  It 
•  would  require  testimony  of  substantially  changed  conditions 
or  other  new  factors  to  justify  discontinuance  of  the  practice. 
Adequate  and  proper  service  requires  resumption  of  the  prac- 
tice of  delivering  service  to  the  north  side  of  Gassy  Sound. 
W.  T.  Royds  vs.  West  Jersey  and  Seashore  Railroad  Co p.  282 
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Assuming  that  a  stipulation  in  a  deed  conveying  lands  for 
right  of  way  under  which  the  Wildwood  and  Delaware  Bay 
Short  Line  Railroad  Co.  must  maintain  a  station  at  West 
Wildwood  involves  a  reasonably  adequate  train  service,  such 
service  should  depend  upon  the  business  offered  and  expand 
with  the  requirements  and  growth  of  the  community.  The 
Board  finds  that  all  local  trains  should  be  scheduled  to  stop 
at  West  Wildwood  on  flag  or  notice  to  the  conductor.  Wild- 
wood  Ex  tension  Realty  Co.  vs.  Wildwood  and  Delaware  Bay 
Short  Line  Railroad  Co.,  et  ale _ _ — p.  514 

SERVICE — Sewer  Companies. 

The  rate  a  sewer  company  may  charge  is  fixed  by  ordinance 
accepted  by  the  company.  Applications  are  made  for  orders 
requiring  extensions  of  service.  The  municipality  objects  to 
any  increase  in  the  rate.  The  Board  holds  that  while,  in  this 
case  it  would  not  be  justified  in  annulling,  against  the  pro- 
test of  the  municipality,  the  contract  under  which  the  com- 
pany is  bound  to  afford  service  at  its  existing  rates  to  those 
who  can  be  given  same,  with  the  distribution  system  as,  now 
constructed,  it  does  not  appear  that  its  financial  condition  is 
such  that  the  Board  can  require  it  to  make  extensions.  AjtpUr 
cation  of  CoUingswood  Sewerage  Company  for  approval  of  a 
new  schedule  of  rates - ......p.  426 

SERVICE — Street  Railways.  See  also  Ordinances  and  Reso- 
lutions. 
Street  railway  company  ordered  to  place  a  brick  pavement 
in  Branchport  Ave.,  Long  Branch,  between  its  rails  and 
eighteen  inches  on  either  side  thereof.  In  re  non-completion 
of  recommendations  made  to  Monmouth  County  Electric  Co. 
concerning  roadbed  in  Long  Branch — p.    32 

A  portion  of  the  track  of  a  street  railway,  admittedly  being 
in  bad  condition  and  the  utility  claiming  that  defects  could 
be  corrected  without  track  replacement  and  that  such  cor- 
rection would  be  immediately  undertaken,  no  order  was  en- 
tered by  the  Board.  Should  the  corporation  fail  to  do  the 
work  proposed  without  delay,  or  should  it  appear  that  the 
work  does  not  fulfill  the  corporation's  claims,  the  matter  will 
«  be  re-opened  and  further  consideration  given  to  the  question 
of  replacement  of  the  track.  Inspector's  report  on  condition 
of  track  of  Trenton  and  Mercer  County  Traction  Corporation 
on  West  State  St  in  the  City  of  Trenton. p.    48 

The  law  of  the  State  imposes  on  every  street  railway  company 
the  duty  to  keep  in  repair  to  the  satisfaction  of  the  local 
authorities  the  paving  or  surface  material  of  the  portions  of 
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streets  occupied  by  its  tracks  imdif  the  tracks  occupy  unpaved 
streets,  then,  in  addition,  to  keep  inTepair  eighteen  inches 
on  each  side  of  the  portion  of  the  street  occupied  liy  its  -tracks. 
Borough  of  Red  Bank  vs.  Monmouth  County  Electric  Co .p.  109 

Street  railway  company  is  ordered  to  improve  conditions  at 
station.    David  C.  Leonard  vs.  Jersey  Central  Traction  Co p.  461 

The  lawfully  constituted  governing  bodies  of  the  munici- 
palities in  which  a  skip-stop  plan  is  in  operation  are  unani- 
mous in  demanding  that  through  traffic  shall  be  subject  to 
all  local  stops.  The  Board  will  respect  this  sentiment  and 
disapprove  the  skip-stop  plan  of  operation.  Borough  of  * 
Verona  vs.  Public  Service  Railway  Co .'. - p.  544 

The  Board's  power  to  require  a  public  utility  to  furnish  safe, 
adequate  and  proper  service  is* not  dependent  upon  the  terms 
of  municipal  ordinances.  City  of  Trenton  vs.  Trenton  and 
Mercer  County  Traction  Corporation. - p.  549 

Street  railway  is  ordered  to  replace  ties  and  re-align  and  re- 
surface track  and  put  paving  in  proper  condition  of  repair. 
City  of  Trenton  vs.  Trenton  and-  Mercer  County  Traction 
Corporation  - -• p.  658 

SERVICE — Telephone  Companies. 

Telephone  company  ordered  to  supply  individual  line  service. 
James  E.  Brodhead  vs.  New  Jersey  Telephone  Co p.  479 

SERVICE — Water  Companies. 

Water  company  ordered  to  supply  water  to  complainant's 
house,  under  such  conditions  that  there  will  always  be  an 
adequate  supply  at  the  fixtures  on  the  second  floor  of  said 
house.    Mrs.  E.  E.  Whitney  vs.  Yantacaw  Water  Co — p.  128 

Complaint  is  made  of  insufficient  water  pressure  at  Morris 
Plains.  It  appeas  that  additions  to  plant  and  equipment  re- 
quired to  supply  the  kind  of  service  demanded  by  the  people 
of  Morris  Plains  should  be  met  largely,  if  not  wholly,  by  the 
consumers  of  that  section.  In  view  of  the  apparent  un- 
willingness of  the  residents  to  pay  an  amount  which  might  be 
considered  a  fair  return  on  the  investment,  the  complaint  is 
dismissed.    Edwin  Beits  vs.  Morris  Aqueduct  Co p.  180 

The  term  "service  connection"  does  not  refer  to  extensions 
or  mains,  but  is  limited  to  installation  of  service  from  a  public 
street  or  road  to  property  abutting  thereon.  The  Board  con- 
cludes that  the  Hackensack  Water  Company  should  take  upon 
itself  the  burden  of  maintaining  all  such  connections  as  lie 
within  the  public  streets  up  to  and  including  the  stop  cock. 
Samuel  Af.  GUlmore  vs.  Hackensack  Water  Co p.  188 
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Water  company  is  ordered  to  read  consumers'  meters  at  least 
once  in  every  three  months,  and  to  render  statements  of  read- 
ings within  five  days  of  the  same.  In  the  matter  of  reading 
meters  and  rendering  bills,  Delaware  River  Water  Co— — p.  282 

Water  company  is  directed  to  continue  service  notwithstand- 
ing refusal  to  pay  a  disputed  bill.  W.  H.  Armour  vs.  Yanta- 
caw  Water  Co -. p.  858 

A  water  company  failing  to  afford  proper  service  the  poard 
will  look  favorably  upon  the  entrance  into  the  field  of  any 
.other  water  company  having  necessary  legal  right.  Water 
Commissioners  of  Delavxmna,  District  No.  2,  vs.  Yantacaw 
Water  Co - p.  866 

An  individual  is  supplying  water  as  a  public  utility.  The 
Board  recommends  that  he  associate  with  himself  the  proper 
number  of  persons  and  ask  municipal  permission  to  farm  a 
water  company.  Board  of  Education,  Borough  of  Wharton 
VS.  Robert  F.  Oram. - p.  884 

The  Board  finds  that  the  General  Water  Supply  Company 
should  establish,  construct  and  maintain  an  extension  of  its 
existing  facilities.  Township  Committee  of  Haddon  Township 
vs.  The  General  Water  Supply  Co. p.  475 

Complaint  was  made  that  a  water  company  refused  to  supply 
service,  claiming  that  the  same  should  be  supplied  by  another 
company  operating  in  the  municipality.  Investigation  show- 
ing the  two  companies  to  have  equal  franchise  rights  and  that 
service  could  be  afforded  more  economically  by  the  respondent 
it  Is  held  that  it  should  supply  it  Bogota  Land  Co.  vs. 
Hackensack  Water  Co p.  500 

A  water  company  is  ordered  to  extend  its  facilities  to  supply 
service,  the  Board  fixing  conditions  deemed  to  be  reasonable. 
Mrs.  Oliver  J.  Berry  man  vs.  The  Delaware  River  Water  Co.  p.  579 

• 

SEWER  COMPANIES.   See  Rates— Sewer  Companies  and  Ser- 
vice—Sewer  Companies. 

SKIP  STOPS.    See  Service — Street  Railways. 
STOCK,  APPROVAL  OF  ISSUES  OF.    See  Securities, 

TAXES,  COMPROMISE  AND  SETTLEMENT  OF. 

The  Board  is  asked  to  compromise  and  settle  arrears  of  taxes 
of  a  railroad  company,  it  being  claimed  that  the  assessments 
were  made  in  error  and  that  this  was  not  discovered  until  the 
time  for  appeal  had  passed.    The  Board  finds  that  the  taxes 
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should  be  compromised  within  the  intent  of  the  Legislature, 
and  fixes  a  sum  to  be  paid  as  a  proper  compromise  and 
settlement.  Application  of  Wildwood  and  Delaware  Bay 
Short  Line  Railroad  for  a  compromise  and  settlement  of  the 
arrears  of  taxes  due  from  said  railroad  to  the  State  of  New 
Jersey  .* ~ p.  498 

TELEPHONE  COMPANIES.    See  Rates  and  Service. 
WATER  COMPANIES.    See  Rates  and  Service. 
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